
CITY COUNCIL MEETING
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH
DATE:  MONDAY, DECEMBER 3, 2012           TIME: 7:00PM

A G E N D A
 6:15PM ANTICIPATED “NON-MEETING WITH COUNSEL RE: LITIGATION – RSA 91-A:2 I (c)

I. CALL TO ORDER [7:00PM or thereafter]
II. ROLL CALL
III. INVOCATION
IV. PLEDGE OF ALLEGIANCE

V. ACCEPTANCE OF MINUTES – SEPTEMBER 4, 2012 & SEPTEMBER 17, 2012

VI. PUBLIC COMMENT SESSION

VII. APPROVAL OF GRANTS/DONATIONS

(There are no items under this section of the agenda this evening)

VIII. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First Reading of Proposed Amendments to Chapter 10 - Zoning Ordinance, Article 6 –
Overlay Districts, Section 10.633.20 – Exemptions from Certificate of Approval in the
Historic District; and to Article 15 - Definitions, Section 10.1530 – Terms of General
Applicability, Defining the term “Contributing Structure”

B. First Reading of Proposed Amendments to Chapter 10 – Zoning Ordinance, Article 5 –
Dimensional and Intensity Standards, Section 10.535 – Exceptions to Dimensional
Standards in the Central Business Districts, Relating to the Height Requirements in the
CBA and CBB Districts; and to Article 15 – Definitions, Section 10.1530 – Terms of
General Applicability, Relating to the Definitions of “Grade Plane” and “Street Wall”

C. Third and Final Reading of Proposed Ordinance amending Chapter 7, Article IX,
Section 7.901 (E) – Penalties of the City Ordinances to amend Section 7.105 (A)
Parking Violation – Expired Meter Fine Amount from $10.00 to $15.00

IX. CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A. Letter from John Martin, Seacoast Ride for Polycystic Kidney Disease (PKD),
requesting permission to hold the 4th Annual Seacoast Bike Ride for PKD on Sunday,
June 9, 2013 (Anticipated action – move to refer to the City Manager with power)
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B. Letter from Dawn M. Sawyer, Chief Michael Maloney Memorial Fund, requesting
permission to hold the 2nd Annual Chief Michael Maloney Run/Walk on Sunday, April
28, 2013 (Anticipated action – move to refer to the City Manager with power)

C. Request for License from Peter Mocklis owner of Look, for property located at 68 State
Street for a projecting sign on a new bracket (Anticipated action – move to accept
the recommendation of the Planning Director with the aforementioned
stipulations and approve the request of Peter Mocklis owner of Look for a
projecting sign at property located at 68 State Street on a new bracket and,
further, authorize the City Manager to execute License Agreements for this
request)

Planning Director’s Stipulations:

 The licenses shall be approved by the Legal Department as to content and
form;

 Any removal or relocation of the projecting signs, for any reason, will be done
at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting signs, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

D. Letter from Tracey Tucker, New Heights, requesting permission to hold the 4th Annual
St. Paddy’s 5 Miler Road Race on Sunday, March 10, 2013 at the Pease Tradeport
(Anticipated action – move to refer to the City Manager with power)

X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. Letter from Jean and Gordon Willis transferring ownership of Artwill Avenue to the City
of Portsmouth (Sample motion – move to refer to the Planning Board for report
back)

XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

Items Which Require Action Under Other Sections of the Agenda

1. First Reading of Proposed Resolution and Ordinance Amendments:

1.1 First Reading of Proposed Amendments to Chapter 10 - Zoning Ordinance,
Article 6 – Overlay Districts, Section 10.633.20 – Exemptions from Certificate of
Approval in the Historic District; and to Article 15 - Definitions, Section 10.1530 –
Terms of General Applicability, Defining the term “Contributing Structure” (Action
on this item should take place under Section VIII of the Agenda)
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1.2 First Reading of Proposed Amendments to Chapter 10 – Zoning Ordinance,
Article 5 – Dimensional and Intensity Standards, Section 10.535 – Exceptions to
Dimensional Standards in the Central Business Districts, Relating to the Height
Requirements in the CBA and CBB Districts; and to Article 15 – Definitions,
Section 10.1530 – Terms of General Applicability, Relating to the Definitions of
“Grade Plane” and “Street Wall” (Action on this item should take place under
Section VIII of the Agenda)

2. Third and Final Reading of Proposed Resolution and Ordinance Amendments:

2.1 Third and Final Reading of Proposed Ordinance amending Chapter 7, Article IX,
Section 7.901 (E) – Penalties of the City Ordinances to amend Section 7.105 (A)
Parking Violation – Expired Meter Fine Amount from $10.00 to $15.00 (Action
on this item should take place under Section VIII of the Agenda)

City Manager’s Items Which Require Action

1. Report Back Re: Request by Christopher McInnis to Rezone Parcels at 678 and 680
Maplewood Avenue and 261 Myrtle Avenue from Single Residence B (SRB) to
Business (B)

2. Memorial Bridge Illumination Trust

3. Request from McAuliffe Realty Trust for Restoration of Involuntarily Merged Lots Under
RSA 674-39-aa

4. Adoption of 2013 Schedule of City Council Meetings and Work Sessions

Informational Items

1. Events Listing
2. Letter from Mayor’s Blue Ribbon Committee on Trees & Public Greenery Re: Everett

Kern

B. MAYOR SPEAR

1. *Guidelines FY14 Budget (Sample motion – move to instruct the City Manager to
direct all departments to submit their operating budget with no more than a 4%
increase over the FY13 budget)

2. *Establish Blue Ribbon Committee on Efficiencies Part II Police/Fire Departments
3. Letter to Congressional Delegation Re: Proposed Legislation for Financial

Reimbursement for Presidential Visits
4. Appointments to be Considered:

 Alicia Weaver appointed to the Citizens Advisory Committee
 John Pratt appointed to the Economic Development Commission
 Reagan Ruedig appointed to the Historic District Commission
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 Jody Record reappointment to the Board of Library Trustees
 Philip Cohen reappointment to the Economic Development Commission
 Charles LeMay reappointment to the Zoning Board of Adjustment
 Patrick Moretti reappointment to the Zoning Board of Adjustment
 David Witham reappointment to the Zoning Board of Adjustment

5. Appointments to be Voted:
 Marc Stettner appointed to the Peirce Island Committee
 John Bosen appointed to the Economic Development Commission
 Ernestine Greenslade appointed to the Library Board of Trustees

6. Resignation – Andrew Martin from the Blue Ribbon Committee on Sustainable Practices

C. ASSISTANT MAYOR LISTER

1. *Worth Lot and Parking Garage (Sample motion – move that the City Council
discontinue any further discussion about the development of the Worth Lot as a
location for a parking garage and postpone any further discussion on a second
garage in Portsmouth until June 2013 when other potential locations may be
considered)

D. COUNCILOR DWYER

1. *Update Re: African Burying Ground

XII. MISCELLANEOUS/UNFINISHED BUSINESS

XIII. ADJOURNMENT [AT 10:00PM OR EARLIER]

KELLI L. BARNABY, CMC/CNHMC
CITY CLERK

*Indicates Verbal Report

INFORMATIONAL ITEMS

1. Notification that the Historic District Commission Minutes of July 11, 2012 meeting is available
on the City’s website for your review

2. Notification that the Historic District Commission Minutes of July 18, 2012 meeting is available
on the City’s website for your review

3. Notification that the Conservation Commission Minutes of September 12, 2012 meeting is
available on the City’s website for your review

4. Notification that the Zoning Board of Adjustment Minutes of June 19, 2012, Excerpt of
September 18, 2012 Re: 37 Wholey Way, and Excerpt of September 25, 2012 Re: 3605
Lafayette Road are available on the City’s website for your review

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-
week prior to the meeting for assistance.



CITY COUNCIL MEETING

MUNICIPAL COMPLEX              PORTSMOUTH, NH
DATE:  TUESDAY, SEPTEMBER 4, 2012 TIME: 7:00 PM [or thereafter]

At 6:00 p.m., an Anticipated “Non-Meeting” with Counsel was held regarding Litigation RSA:
91-A:2, I (c).

I. CALL TO ORDER [7:00PM or thereafter]

Mayor Spear called the meeting to order at 7:20 p.m.

II. ROLL CALL

Present: Mayor Spear, Assistant Mayor Lister, Councilors Coviello, Kennedy, Novelline
Clayburgh, Lown, Dwyer, Smith and Thorsen

III. INVOCATION

Mayor Spear asked everyone to join in a moment of Silent Prayer.

IV. PLEDGE OF ALLEGIANCE

Councilor Dwyer led the Pledge of Allegiance to the Flag.

PRESENTATION

1. Presentation to Retiring Police Chief David “Lou” Ferland

City Manager Bohenko presented Retired Police Chief David “Lou” Ferland with a City of
Portsmouth Chair in recognition of his years of service to the City and his retirement.  Retired
Chief Ferland accepted the Chair with thanks and appreciation.

V. ACCEPTANCE OF MINUTES (There are no minutes on for action this evening)

VI. PUBLIC COMMENT SESSION

Bob Hassold asked the City Council to reconsider changing the parking fee back to a $1.00.
He said the City is not being friendly to its visitors.  He recommended raising the parking ticket
fine from $10.00 to $15.00 rather than increasing the meter rates.

Mary Lou McElwain said that Corey MacDonald is a well qualified candidate for Deputy Police
Chief but expressed concern with his second profession as a lawyer.  She questioned the
potential effects that it could pose on Mr. MacDonald and the department and the time he
would be able to devote.
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VII. PUBLIC HEARING

A. ORDINANCE AMENDING CHAPTER 7, ARTICLE III, SECTION 7.330 – NO
PARKING – TANNER COURT

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.
With no speakers, Mayor Spear declared the public hearing closed.

VIII. APPROVAL OF GRANTS/DONATIONS

(There are no items under this section of the agenda)

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. Acceptance of Petition and First reading of Resolution Authorizing a Bond Issue
of up to One Million Six Hundred Thousand Dollars ($1,600,000.00) to Pay for
the Reconstructing of Commerce Way, and to Pay for all Costs Incidental and
Related Thereto.

Councilor Novelline Clayburgh moved to accept the Petition from Commerce Way LLC
for a Conditional Road Layout and Betterment Assessment as presented at the August
20, 2012 City Council meeting.  Seconded by Assistant Mayor Lister and voted.
Councilor Coviello abstained from voting.

City Manager Bohenko stated by voting on this the City Council does not commit to the total
expenditure of funds until all documents have been executed.

Assistant Mayor Lister moved to pass first reading and schedule a public hearing and
adoption of the proposed bonding resolution as presented at the September 17, 2012
City Council meeting.  Seconded by Councilor Novelline Clayburgh and voted.
Councilor Coviello abstained from voting.

B. Second reading of Ordinance amending Chapter 7, Article III, Section 7.330 – No
Parking – Tanner Court

Assistant Mayor Lister moved to pass second reading and schedule third and final
reading of the proposed Ordinance amendment, as presented, at the September 17,
2012 City Council meeting.  Seconded by Councilor Novelline Clayburgh.

Councilor Kennedy inquired if we are losing any parking spaces with this change.  Councilor
Smith stated he did not believe we were but if so, possibly one.

Motion passed.
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X. CONSENT AGENDA

Councilor Smith moved to adopt the Consent Agenda.  Seconded by Councilor Dwyer
and voted.

A Request for License from Jessica Todd owner of Jessica Todd Salon, for
property located at 33 Deer Street for a projecting sign on a new bracket
(Anticipated action – move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Jessica Todd owner of Jessica Todd Salon for a projecting sign at property
located at 33 Deer Street on a new bracket and, further, authorize the City
Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

 The licenses shall be approved by the Legal Department as to content
and form;

 Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works

B. Request for License from Carla Kienzle owner of Ten Thousand Villages, for
property located at 87 Congress Street for a projecting sign on an existing
bracket (Anticipated action – move to accept the recommendation of the
Planning Director with the aforementioned stipulations and approve the
request of Carla Kienzle owner of Ten Thousand Villages for a projecting
sign at property located at 87 Congress Street on an existing bracket and,
further, authorize the City Manager to execute License Agreements for this
request)

Planning Director’s Stipulations:

 The licenses shall be approved by the Legal Department as to content
and form;

 Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and
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 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works

C. Request for License from Ed Szczepanik owner of Alex & Ani, for property
located at 104 Congress Street for a projecting sign on an existing bracket
(Anticipated action – move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Ed Szczepanik owner of Alex & Ani for a projecting sign at property located
at 104 Congress Street on an existing bracket and, further, authorize the
City Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

 The licenses shall be approved by the Legal Department as to content
and form;

 Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works

D. Request for Approval of Pole License to install/replace 1 pole located on
Maplewood Avenue (Anticipated action – move to approve the
aforementioned Pole License Agreement as recommended by the Public
Works Department with the approval conditioned upon amendment of the
license to allow for the collection of any lawfully assessed real estate
taxes)

E. *Acceptance of Donation to the Coalition Legal Fund
 Town of Rye - $5,000.00

(Anticipated action – move to approve and accept the donation, as listed, to
be placed in the Coalition Legal Fund)

F. Letter from Barbara Massar, Pro Portsmouth, requesting permission to hold First
Night Portsmouth 2013 on Monday, December 31, 2012 (Anticipated action –
move to refer to the City Manager with power)



City Council Meeting Minutes
September 4, 2012

Page 5

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

A. Request from Deborah Bouchard-Smith, Scarecrows of the Port, seeking
permission to install 30 scarecrows downtown on Friday, October 12, 2012
through Thursday, November 1, 2012

Councilor Novelline Clayburgh moved to refer to the City Manager with power.
Seconded by Councilor Kennedy and voted.  Councilor Smith abstained from voting.

XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

1. Approval of Proposed Employment Agreement for Deputy Chief of Police Corey
MacDonald

City Manager Bohenko advised the City Council that the Police Commission is recommending
approval of the Employment Agreement for Corey MacDonald as Deputy Police Chief.

Councilor Smith moved to approve the Employment Agreement between Corey
MacDonald and the Portsmouth Board of Police Commissioners for a 5-year term
commencing on September 1, 2012 and ending on August 31, 2017. Seconded by
Assistant Mayor Lister.

Councilor Smith stated that the issue of Deputy Chief MacDonald having a law practice has
been addressed.

Assistant Mayor Lister spoke regarding the length of time he has known Deputy Chief
MacDonald and said he is pleased to welcome him as our new Deputy Police Chief.

Police Commissioner Howe reported that Deputy Chief MacDonald has been practicing law for
the last 7 years and only takes civil cases.  He also stated that Deputy Chief MacDonald has
consulted with City Attorney Sullivan and if an issue arises with a case, it would be handled by
one of his partners.

Councilor Coviello said he is separating his concerns from the person.  He feels that Corey is
an excellent candidate but his concern is with bringing him in at a Step C on the pay scale.  He
questioned whether the City would ever bring someone in at a Step A.  Councilor Coviello said
he is concerned with Corey having another profession and the level of commitment.  He also
stated it has the potential for a conflict of interest.

Councilor Lown said Corey MacDonald went to the Police Chief 10 years ago and stated that
he wanted to become an attorney.  He said he feels it has made Corey a better Officer,
Captain, and now Deputy Chief.  He said Corey has not been detracted from his former
positions while practicing law.
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Councilor Kennedy said she agrees with Councilor Lown.  She said we have teachers, fire,
police and other employees doing second jobs.  She stated it is nice to see people stay in the
community and work up the ladder.  Councilor Kennedy also stated that the salary is
comparable to other communities.

Councilor Thorsen said he is also concerned with Deputy Chief MacDonald having a second
profession.  He said people want leaders that are all-in committed.  He stated that he does not
agree with guaranteed raises, and on that basis he would not support the motion.

Councilor Dwyer stated that good issues have been raised.  She said that the Police
Commission has addressed the conflict of interest concerns.  Councilor Dwyer also stated that
the conflict of interest issues also extend to other attorneys in the firm as well.

Councilor Novelline Clayburgh said she would support the contract.  She said it is a great
advantage to have an attorney as Deputy Chief.  She also said if a conflict is found there is a
process to be followed by the Police Commission.  Councilor Novelline Clayburgh reminded
the Council that contract negotiations will be taking place in 2014 and she would like to
address COLA and insurance.

Motion passed. Councilors Coviello and Thorsen voted opposed.

2. Proposed Agreement between Trustees of the Trust Fund and Prescott Park Arts
Festival

City Attorney Sullivan addressed the proposed agreement.  He spoke to the unique
relationship between the Trustees of the Trust Fund, Prescott Park Arts Festival and the City of
Portsmouth.  He stated that this document is an annual update of the prior version. He
indicated that buildings have been added and there is a provision to allow the Prescott Park
Arts Festival and the Trustees of the Trust Fund to share expenses in the park and a
requirement for an annual meeting of the Board of Directors.  City Attorney Sullivan stated that
the changes will not affect the operations of the park.

Councilor Lown moved to ratify the operating Agreement between the Trustees of the
Trust Fund and the Prescott Park Arts Festival, as presented.  Seconded by Councilor
Smith.

Councilor Smith said he was a Trustee of the Trust Fund when this matter came forward.  He
stated it was brought forward because of the success of the Prescott Park Arts Festival.  He
said they were addressing issues of commercialism and cost sharing.  This agreement is in its
early stages and he will support it.

Motion passed.
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3. Request for First Reading of Proposed Bonding Resolutions Re:  Citywide and
School Facilities Improvements

a) Resolution for Bond Authorization of up to $2,267,000.00 for FY13
Citywide, Bridge, Street and Sidewalk Improvements

b) Resolution for Bond Authorization of up to $500,000.00 for FY13 for
School Facilities Improvements

City Manager Bohenko stated that this is a request for first reading to come forward.  He
advised the Council that the first Resolution is for the FY13 Citywide, Bridge, Street and
Sidewalk Improvements.  The second Resolution is for FY13 School Facilities Improvements.
He indicated that these Resolutions require two readings with a two-thirds vote of the Council
for adoption.

Councilor Lown moved to authorize the City Manager to bring back for first reading a
Bond Resolution for Citywide Improvements in the amount of up to $2,267,000.00 at the
September 17, 2012 City Council meeting.  Seconded by Assistant Mayor Lister and
voted.

Councilor Lown moved to authorize the City Manager to bring back for first reading a
Bond Resolution for School Facilities improvements in the amount of up to $500,000.00
at the September 17, 2012 City Council meeting.  Seconded by Councilor Novelline
Clayburgh and voted.

4. Proposed Expansion of the Downtown Overlay District

City Manager Bohenko said this would expand the downtown Overlay District and stated
additional staff time is needed.  He recommended postponing consideration of this matter until
after action has been taken on the separate proposal for rezoning of 143 Daniel Street.

Assistant Mayor Lister moved to postpone consideration of this matter until after action
has been taken on the separate proposal for rezoning of 143 Daniel Street.  Seconded
by Councilor Novelline Clayburgh.

Councilor Lown said by delaying the vote on other areas he does not want someone coming
forward taking advantage with an application for development under the current Zoning
Ordinance.  City Manager Bohenko said anything is possible.  If someone is in the pipeline
they would get the permit in before second reading.

Motion passed.

Councilor Smith asked City Manager Bohenko to bring the City Council up to date on the
Presidential visit.  City Manager Bohenko said a meeting was held regarding the upcoming
visit.  He said there will be multiple street closures and he was notified today that
Superintendent McDonough will be closing schools.
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Councilor Novelline Clayburgh asked what the cost would be for this visit.  City Manager
Bohenko advised that staff will be keeping track of the costs involved with the visit.

Councilor Lown said it is wonderful that the President is coming and asked if it is necessary for
the street closures and the closing of schools.  City Manager Bohenko said he does not have
the expertise as to whether it is necessary or not, street closures are a secret service matter
and schools are a decision made by the Superintendent.

Councilor Smith asked if we would be submitting a bill for this visit.

Councilor Smith moved to suspend the rules in order to take up this matter that is not
on the agenda.  Seconded by Councilor Lown and voted.  Councilor Coviello voted
opposed.

Discussion followed regarding this matter on whether to submit a bill for the costs involved as
well as logistics involved in a Presidential visit.

Councilor Smith voted to direct the City Manager to bill for any expenses incurred by
the Presidential visit to the campaign as well as any other Presidential candidates that
come to the City before November 6, 2012. Seconded by Assistant Mayor Lister.

Mayor Spear passed the gavel to Assistant Mayor Lister.

Mayor Spear stated that people are looking at the Presidential visit as a monetary issue.  He
said we will benefit by seeing the candidates.  He stated that we have been in an aggressive
posture to protect the first in the nation Presidential Primary and invite them all to our
community. When the President is a candidate there will be a great deal of costs associated
with that and the benefits far outweigh the costs, in his opinion.

Assistant Mayor Lister returned the gavel to Mayor Spear.

Councilor Smith said he has invited all candidates to come into his place of business at no cost
to the campaigns.

Assistant Mayor Lister stated that we all want to protect the budget.  He said he is not pleased
with the conversation.  He said we are talking about money, and not how proud we are of our
City.

Councilor Novelline Clayburgh suggested that the City Council create a policy on how to deal
with these types of visits and the expenses involved.

On a roll call 5-4, motion passed. Councilors Kennedy, Novelline Clayburgh, Lown,
Smith and Thorsen voted in favor.  Assistant Mayor Lister, Councilors Coviello, Dwyer
and Mayor Spear voted opposed.
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B. MAYOR SPEAR

1. Appointment to be Voted:
Trees and Public Greenery Blue Ribbon Committee

 Dennis Souto to the Trees and Public Greenery Blue Ribbon
Committee

Councilor Smith moved to appoint Dennis Souto to the Trees and Public Greenery Blue
Ribbon Committee.  Seconded by Councilor Coviello and voted.

C. COUNCILOR LOWN

1. Housekeeping Ordinance Amendments

Councilor Lown said this is regarding outdated ordinances and having them brought forward
for first reading at the September 17th meeting to decide whether to delete them from the
ordinance book.

Councilor Lown moved to authorize the City Manager to bring back for first reading the
amendments outlined in Councilor Lown’s memorandum dated August 30, 2012 to the
City’s Code Ordinances at the September 17, 2012 meeting.  Seconded by Councilor
Smith and voted.

D. COUNCILOR DWYER

1. Request for First Reading of Ordinance Re: Downtown High Occupancy Meter
Zones

Councilor Dwyer said that this memorandum follows up the discussion from the last meeting.
She said that this is a proposal for a second adjustment to the Parking Ordinance which
restores most meters to $1.00 per hour with the exception of the high occupancy rate meters.
She stated that this is consistent with the parking consultants recommendations.

Councilor Dwyer move to authorize the City Manager to bring back for first reading the
attached proposed Ordinance at the September 17, 2012 City Council meeting.
Seconded by Councilor Lown and voted.

2. *Middle School Update

Councilor Dwyer reported that the Middle School opened on time and the Joint Building
Committee was thrilled.  Students and parents came in the Friday before school opened to
view the school.  Councilor Dwyer stated that there are still items that need to be done.  She
informed the Council that the lockers have been installed and teachers were given keys today.
She also said the gym floor will be in use Monday and that getting the buses off the street has
worked well.  Councilor Dwyer advised the City Council that work has been moved into the old
section of the building and the Joint Building Committee will be meeting regularly to address
any issues.
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Mayor Spear congratulated Councilor Dwyer and the Joint Building Committee for the work
they have done on this project.

E. COUNCILOR SMITH

1. Parking and Traffic Safety Committee – Shari Donnermeyer

Councilor Smith moved to suspend the rules in order to bring forward Shari
Donnermeyer for appointment to the Parking and Traffic Safety Committee.  Seconded
by Assistant Mayor Lister.

Councilor Smith stated that the Council needs to vote on this appointment today for the new
Parking and Traffic Safety Committee to move forward.  He also stated that Ms. Donnermeyer
is a great candidate for the Committee.

Mayor Spear said she is qualified, but he has not met her, and he makes that a practice.
Therefore, he would like to meet her before acting upon this application.  Mayor Spear asked
City Attorney Sullivan what happens if there are only 8 members of the Parking and Traffic
Safety Committee.  City Attorney Sullivan stated until the civilians are appointed, the new
Parking and Traffic Safety Committee does not take affect.

Motion passed.

Councilor Smith moved to have Shari Donnermeyer appointed to the Parking and Traffic
Safety Committee.

Motion to appoint Shari Donnermeyer to the Parking and Traffic Safety Committee was ruled
out of order by Mayor Spear.

XIII. MISCELLANEOUS/UNFINISHED BUSINESS

XIV. ADJOURNMENT

At 9:10 p.m., Councilor Coviello moved to adjourn.  Seconded and voted.

Kelli L. Barnaby, CMC/CNHMC
City Clerk



CITY COUNCIL MEETING

MUNICIPAL COMPLEX              PORTSMOUTH, NH
DATE:  MONDAY, SEPTEMBER 17, 2012 TIME: 7:00 PM [or thereafter]

At 6:00 p.m., an Anticipated “Non-Meeting” with Counsel was held regarding Negotiations –
RSA: 91-A:2, I (b-c).

I. CALL TO ORDER [7:00PM or thereafter]

Mayor Spear called the meeting to order at 7:00 p.m.

II. ROLL CALL

Present: Mayor Spear, Assistant Mayor Lister, Councilors Coviello, Kennedy, Novelline
Clayburgh, Lown, Dwyer, Smith and Thorsen

III. INVOCATION

Mayor Spear asked everyone to join in a moment of Silent Prayer.

IV. PLEDGE OF ALLEGIANCE

Assistant Mayor Lister led the Pledge of Allegiance to the Flag.

PRESENTATION

1. Prescott Park Arts Festival Proposed Public-Private Partnership for Renovations to
Pavilion Building in Prescott Park

Ben Anderson, Executive Director of the Prescott Park Arts Festival, began by recognizing the
attendance of the full Board of Directors in the audience in support of the proposed Public-
Private Partnership for Renovations to the Pavilion Building in Prescott Park.   He then gave a
brief history of the Prescott Park Arts Festival and reviewed the proposed renovations to the
Pavillion Building.  He explained that the renovations will bring the facilities up to par with the
quality of events that are held at Prescott Park and allow for shorter waiting lines for the
restrooms, healthier food choices at the concession and safer and more consolidated storage
facilities.

City Manager Bohenko explained that the Arts Festival is looking for direction from the City
Council on the support of the public-private partnership with matching funds that would come
from the City’s Urban Development Action Grant (UDAG) fund.   He stated that the Trustees of
the Trust Funds are supportive of this proposal and the Festival is looking for a long-term lease
agreement with the City regarding the pavilion that would be required to satisfy the award of the
Community Development Finance Authority tax credits for this project.  These tax credits are
contingent upon the Festival obtaining financial support from the City for this project, as well as a
lease agreement for a minimum of twenty-five years, similar to the Discover Portsmouth Center
in the old library.  He concluded by stating that due to timing requirements relative to tax credits
for this project and fundraising efforts, the group is seeking support from the City Council on this
proposal.
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Assistant Mayor Lister moved to authorize the City Manager to negotiate a 25 year lease
with the Prescott Park Arts Festival for the use of the renovated pavilion building at
Prescott Park.  Motion seconded by Councilor Smith.

Councilor Dwyer stated this is a great partnership, but is surprised by the CDFA requirement of
the City matching funding.  Mr. Anderson stated he is unsure of why this is required but clarified
that the pavilion is a City building. Councilor Dwyer asked if this was a requirement for the
Discover Center. City Manager Bohenko stated that this was accomplished with in-kind services.

Councilor Smith, Assistant Mayor Lister, Councilor Novelline Clayburgh, Councilor Lown and
Mayor Spear all thanked Ben Anderson and the Prescott Parks Arts Festival Board for their work
and congratulated him on his recent recognition by the Portsmouth Rotary.

Motion passed.

V. ACCEPTANCE OF MINUTES (There were no minutes on for action this evening)

VI. PUBLIC COMMENT SESSION

Mayor Spear opened the public comment session.

Sue Polidura distributed a picture of the gravesite of John Langdon and stated that today is
Constitution Day.  She stated it is appropriate to speak to the condition of Mr. Langdons’ burial
site on this day as he was a signer of the Constitution. She stated that she is disappointed that
this area is not maintained by the City as she feels that people visit Portsmouth for the history as
well as the Arts.  She provided further historical information of Mr. Langdon and asked that there
be a plaque placed to recognize the historical importance of the site hopefully by next
Constitution Day.

Seeing no one else wishing to speak, Mayor Spear closed the public comment session.

VII. PUBLIC HEARING

A. RESOLUTION AUTHORIZING A BOND ISSUE OF UP TO ONE MILLION SIX
HUNDRED THOUSAND DOLLARS ($1,600,000.00) TO PAY FOR THE
RECONSTRUCTING OF COMMERCE WAY, AND TO PAY FOR ALL COSTS
INCIDENTAL AND RELATED THERETO

Economic Development Director Nancy Carmer and Public Works Director Steve Parkinson
gave a brief presentation explaining the process described in RSA: 231:28 Conditional Layout
for Existing Private Rights of Way, which is a mechanism by which the cost of improvements to
a private roadway is financed by a general obligation bond issued by the City and repaid by
assessments on the private property owners served by the road with 100% of the bond and road
improvement costs being paid by the abutting property owners.  The required public hearing was
held at the August 20, 2012 City Council meeting and the required 10 day period allowed for
abutters to object with no one coming forward to object.  The next step is for the City to proceed
with solicitation of bids and construction of the proposed road improvements with the road
conveyed by deed to the City to become a City street.
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Mayor Spear opened the public hearing:

Attorney Malcolm McNeill, representing Commerce Way LLC, stated that this is a mutually
beneficial situation and a win/win.  He stated this will result in more jobs, higher assessed values
and more tax revenue.  He stated there have been no abutters that have come forward to speak
against the proposal.  He concluded by asking the Council to approve the Bond Resolution.

Seeing no one else wishing to speak, Mayor Spear closed the public hearing.

VIII. APPROVAL OF GRANTS/DONATIONS

(There are no items under this section of the agenda)

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. Resolution Authorizing a Bond Issue of up to Two Million Two Hundred Sixty
Seven Thousand Dollars ($2,267,000.00) for FY13 Citywide, Bridge, Street, and
Sidewalk Improvements

Councilor Smith moved to pass first reading and schedule a public hearing and adoption
of a Bond Resolution for Citywide Improvements in the amount of up to $2,267,000.00 at
the October 1, 2012 City Council meeting.  Seconded by Councilor Novelline Clayburgh
and voted.

B. Resolution Authorizing a Bond Issue of up to Five Hundred Thousand Dollars
($500,000.00) for FY13 School Facilities Improvements

Assistant Mayor Lister moved to pass first reading and schedule a public hearing and
adoption of a Bond Resolution for School Facilities Improvements in the amount of up to
$500,000.00 at the October 1, 2012 City Council meeting.  Seconded by Councilor Smith
and voted.

C. First reading of Various Housekeeping Amendments to the City’s Code of
Ordinances.

 Chapter 1, Article VI – RESIDENCY REQUIREMENTS – delete in its
entirety

 Chapter 3, Article I, Section 3.111 – HOGS – delete in its entirety

 Chapter 5, Article I, Section 5.102 – RESIDENTS OF THE CITY – delete
in its entirety

 Chapter 5, Article I, Section 5.103 – AGE LIMIT – delete in its entirety

 Chapter 6, Article VI – DANCING – delete in its entirety

 Chapter 9, Article II – SUNDAY ORDINANCES – delete in its entirety
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Councilor Coviello moved to pass first reading and schedule a public hearing and second
reading for the proposed amendments, as presented, at the October 1, 2012 City Council
meeting, seconded by Councilor Lown.

Councilor Kennedy stated that it is interesting to see the history of the City through these
ordinances and cited several examples of laws that no longer apply that are still on the books.
She stated that she is concerned with losing the history of Portsmouth by eliminating these items
and not recording them in some way for people to be able to research if they were interested in
doing so.

Councilor Dwyer stated she agrees with that idea but feels that the ordinances are meant to be
enforceable and should reflect current laws.

Discussion ensued regarding the enforcement of the ordinances and the historical value with the
Council consensus to ask City Attorney Sullivan to come back with a suggestion of how to
preserve the removed ordinances.

Motion voted.

D. First reading of Ordinance Amendment to Chapter 7, Article I, Section 7.102 –
Parking Meter Zones

 Downtown High Occupancy Zone: Parking shall be at the rate of one dollar fifty
cents ($1.50) per hour in the following areas:

1. Daniel Street, starting at Chapel Street through to Market Square
2. Bow Street, starting at Chapel Street through to Market Street
3. Congress Street, starting at Market Square through to Chestnut Street
4. Pleasant Street, starting from Court Street through to Market Square
5. Market Street, starting from Moffatt-Ladd House through to Market

Square

 Parking in all other parking meter zones shall be at the rate of one dollar ($1.00
per hour)

Councilor Coviello moved to pass first reading, and schedule a public hearing and
second reading for the proposed amendments, as presented, at the October 1, 2012 City
Council meeting, seconded by Councilor Dwyer.

Councilors Kennedy, Smith, Thorsen and Assistant Mayor Lister stated they will vote to move
this to a public hearing for public input, but are not in favor of the ordinance.

Motion voted.

E. Adoption of Resolution Authorizing a Bond Issue of up to One Million Six Hundred
Thousand Dollars ($1,600,000.00) to Pay for the Reconstructing of Commerce
Way, and to Pay for all Costs Incidental and Related Thereto
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Councilor Smith moved that the Resolution Authorizing a Bond Issue of Up to One Million
Six Hundred Thousand Dollars ($1,600,000.00) to pay for the reconstructing of Commerce
Way, and to pay for all costs incidental and related thereto is hereby adopted in
accordance with its terms; and further moved that no bond should be issued pursuant to
the said Resolution until;

1. All right, title and interest in Commerce Way shall have been conveyed by its
current owner or owners to the City; and

2. All legal requirements established by state law, including but not limited to RSA
231:28 through RSA 231:33, have been satisfied and an opinion to that effect
has been received by the City Manager in written form from the City Attorney

Seconded by Councilor Novelline Clayburgh.

Councilor Lown clarified that the City is bonding the project but the abutters will be incurring the
costs of the road improvements.

Councilor Coviello stated that he will be abstaining from this issue.

Councilor Thorsen stated this was reviewed by the Economic Development Commission and the
land is private but is being used as a public way.  He stated that he feels the properties will
assess at better values and the maintenance costs in the future will be covered by that
increased value and is win/win.

Councilor Novelline Clayburgh thanked everyone involved stating that this will bring jobs to the
City and is an alternative to the Pease Tradeport.

Motion passed on an 8-0 vote, Councilor Coviello abstained.

F. Third and final reading of Ordinance amending Chapter 7, Article III, Section 7.330
– No Parking – Tanner Court

Councilor Smith moved to pass third and final reading of the proposed Ordinance
amendment.  Seconded by Assistant Mayor Lister and voted.

X. CONSENT AGENDA

Councilor Novelline Clayburgh moved to adopt the Consent Agenda as presented.
Seconded by Assistant Mayor Lister and voted.

A. *Acceptance of Donations to the Coalition Legal Fund
 Town of Holderness - $500.00
 Town of Jackson - $250.00
(Anticipated action – move to approve and accept the donation, as listed, to
be placed in the Coalition Legal Fund)
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B. Letter from Marsie Silvestro, A Safe Place, requesting permission to hold a candle
light vigil on Thursday, October 4, 2012 from 6:00 p.m. – 7:00 p.m. at the Vaughan
Mall with amplification and a power source for people to speak (Anticipated
action – move to refer to the City Manager with power)

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

A. Letter from Renee McCune, Portsmouth Lodge of Elks #97, regarding Portsmouth
High School students safely running on Jones Avenue

Councilor Smith moved to refer to the Parking and Traffic Safety Committee for report
back (and to the Superintendent of Schools and Recreation Board for informational
purposes).  Seconded by Councilor Lown and voted.

XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

1. Proposed Acceptance of Middle Road Bridge (NH Route 33) over Pan Am
Railways

Councilor Coviello moved to accept the Middle Road Bridge (NH Route 33) over Pan Am
Railways project.  Seconded by Councilor Novelline Clayburgh and voted.

2. Proposed Amendments to the Zoning Ordinance Related to the Historic District

Councilor Kennedy moved to refer to the Planning Board for a report back to Council,
seconded by Councilor Thorsen.

Councilor Coviello stated that there needs to be definitions included.

Councilor Kennedy explained that this process is ongoing and is being put in place for
consistency in the zoning ordinance and to alleviate the caseload of the Historic District
Commission and allow the Board to review larger projects within the district.

Councilor Smith stated he is concerned with Item 6, regarding satellite dishes, and wonders if
people will have to go to the Historic District Commission now.  Councilor Kennedy explained
that this already exists in a different section of the ordinance, so therefore, people wouldn’t have
to appear before the HDC.

Councilor Dwyer stated that this is a great idea but wants to ensure that the Planning Board
does review it, specifically Items 12 and 21.

Councilor Thorsen stated that he served as the Councilor representative to the HDC briefly
before Councilor Kennedy was able to serve and hopes that this will make things more clear for
residents and allow them to be better prepared when they do have to appear before the Historic
District Commission.
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City Manager Bohenko stated that Planning Director Taintor will note everyone’s concerns to
address with the Planning Board.

Motion voted.

3. Polling Hours for November 6, 2012 Presidential General Election

Councilor Smith moved to set the polling hours from 8:00 a.m. to 8:00 p.m. for the
Presidential General Election, November 6, 2012, seconded by Councilor Novelline
Clayburgh.

Councilor Kennedy expressed concern with the negativity that came about with the last election
and asked that staffing levels be reviewed if necessary.

City Manager Bohenko explained that City Clerk Barnaby is the Elections agent of the Secretary
of State for the City of Portsmouth and therefore, he will discuss with her any need for additional
resources.

Councilor Lown and Councilor Thorsen both asked that the Council be updated with number of
people turned away from voting at the November 6th General Election as a result of the new
voter I.D. law.

Motion voted.

B. MAYOR SPEAR

1. Appointment to be Voted:
Parking and Traffic Safety Committee

 Shari Donnermeyer to the Parking and Traffic Safety Committee

Councilor Smith moved to appoint Shari Donnermeyer to the Parking and Traffic Safety
Committee for a term of 3 years.  Seconded by Councilor Novelline Clayburgh and voted.

XIII. MISCELLANEOUS/UNFINISHED BUSINESS

Councilor Coviello asked that the letter received today, September 17, 2012, from the
Weinsteins regarding brick sidewalk replacement, be added to the next agenda in October.

Assistant Mayor Lister asked for an update on senior services.  City Manager Bohenko stated
that the City has executed a new transportation agreement with Wentworth Connections and
they will be purchasing a new van.   He stated that they are currently reviewing 8 applications for
the senior services coordinator position.  Councilor Smith asked who will own the van with City
Manager Bohenko stating it will be owned 50/50.

Councilor Novelline Clayburgh asked the City Manager to comment on the issue raised by a
resident during the public comment session regarding the John Langdon gravesite.  City
Manager Bohenko stated that he will discuss the issue with staff and feels that it needs to be
addressed the right way with the right people.
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XIV. ADJOURNMENT [AT 10:00PM OR EARLIER]

Councilor Smith moved to adjourn at 8:05 p.m., seconded by Assistant Mayor Lister and
voted.

Respectfully submitted:

Valerie A. French
Deputy City Clerk



































































































Citizens Advisory
Committee

APPLICATIONS

TO BE CONSIDERED:
 Alicia Weaver as a regular member

INFORMATIONAL:

 Alison Hamilton

CITIZENS ADVISORY COMMITTEE
Bailey, Algene 12/5/2005
Carmody, Constance 12/3/2007
Emerson, Nancy, Chair 1/18/1994
Langley, Lynne 1/6/1997
Layton, Robert 1/5/1976
Pecunies, Jean 10/29/1974
Rooney, Dani, Vice Chair 2/2/1998
Thorpe, William E. 2/2/1998













ECONOMIC
DEVELOPMENT
COMMISSION

APPLICATIONS
TO BE CONSIDERED:

 John Pratt as a Regular member

INFORMATIONAL:

 NO OTHER APPLICATIONS ON FILE AT THIS TIME

ECONOMIC DEVELOPMENT COMMISSION

(Vacancy)
Allison, Tim
(Resignation Submitted) 10/1/2013

Carmer, Nancy, Economic Dev. Ex-Officio
City Manager, Ex-Officio
Cohen, Philip 11 Porpoise Way 10/1/2012
Cyr, Joshua 263 Hanover St. 10/1/2013

(Vacancy)
Destefano, Lisa
(Resignation Submitted) 10/1/2014

Dwyer, M. Christine, Council Rep. 600 Broad St. 12/31/2013
Eaton, Everett, Chair 155 Pinehurst Rd. 10/1/2014
Gregg, Eric 1 Harbour Place #5C 10/1/2014
Levenson, Dana 6 Currier Cove 10/1/2013
Marchewka, Robert 327 Sagamore Ave. 10/1/2012
Mayor, Ex-Officio
Thorsen, Jack, Council Rep. 34 Hunking St. 12/31/2013
Zolla, Ron 1 Michael Succi Drive 10/1/2013







HISTORIC DISTRICT
COMMISSION

APPLICATIONS
TO BE CONSIDERED:

 Reagan Ruedig as an Alternate member

INFORMATIONAL:

 Jonathan Sobel
 Martin Ryan

HISTORIC DISTRICT COMMISSION
Almeida, Joseph (Vice Chair) 33 Blossom St. 6/1/2013
Katz, Richard J.  (Chair) 59 Kensington Rd. R 6/1/2014

Kennedy, Esther, Council Rep.
41 Pickering
Avenue 12/31/2013

Kozak, Tracy 28 Walden St. R 6/2/2013
Gladhill, William, Planning Board
Rep. 12 Barberry Lane N/A
Melchior, George 1061 South St. R 6/1/2015
Rawling, Daniel (Alternate) 411 Middle St. 6/1/2013
Wyckoff, Jonathan M. 135 Sparhawk St. R 6/1/2013
Vacancy (Alternate) 6/1/2012
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