CITY COUNCIL MEETING

MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH

DATE: MONDAY, JANUARY 13, 2014 TIME: 7:00PM
AGENDA
l. CALL TO ORDER [7:00PM or thereafter]
Il. ROLL CALL
1. INVOCATION
V. PLEDGE OF ALLEGIANCE
V. PROPOSED ADOPTION OF RULES AND ORDERS OF THE PORTSMOUTH CITY
COUNCIL
VI.  ACCEPTANCE OF MINUTES (There are no minutes on for acceptance this evening)
VIl.  PUBLIC COMMENT SESSION
VIIl. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS
A. Letter from Robert Zarnetske, U.S. General Services Administration, regarding long-
term utilization of the T.J. MciIntyre Federal Building located at 80 Daniel Street and the
adjacent parking lot (Suggested motion — move to have the City Manager work with
Mayor Lister to send a letter back to GSA requesting a Work Session with GSA,
City Council and Congressional Delegation to discuss the GSA proposal and
further, the status of the transfer of the Mcintyre Property to the City)
IX. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

Items Which Require Action Under Other Sections of the Agenda

1. Proposed Adoption of Rules and Orders of the Portsmouth City Council (Action to be
taken under Item V. of the Agenda)

City Manager’s Iltems Which Require Action

1. Proposed Ratification of City Council Policies

Informational ltems

1. Reminder of Upcoming City Council Meetings



XI.

MAYOR LISTER

City Council Board and Commission Assignments 2014-2015 (see attached list) -
Motion is required for the appointment of the Planning Board Representative and
the Historic District Representative but does not require action for other
Committee assignments:
Move to approve Councilor Kennedy to serve as the Council
Representative to the Historic District Commission in accordance with
Chapter 1, Article 1V, Section 1.404 of City Ordinance
Move to approve Councilor Thorsen to serve as the Council Representative
to the Planning Board in accordance with Chapter 1, Article Ill, Section
1.303 of City Ordinance
Policy Regarding First Reading on Ordinance Amendments (as per attached document)
(Suggested motion — move that any proposed ordinance to be acted on by the
City Council shall be submitted one meeting in advance of any first reading and
that the proposed ordinance is submitted to the Legal Department to draft in the
City Ordinance format. Further, that all appropriate Departments, Boards and
Commissions be advised of the ordinance prior to first reading and when
necessary request a report back)
Proposed Council requests to Planning Board (as per attached document)

COUNCILOR KENNEDY

Proposed First Reading on Zoning Changes (as per attached document)

COUNCILOR DWYER

*Establish a Work Session on January 21, 2014 at 6:00 p.m. with the City Attorney to
review the Right-to-Know Law

COUNCILOR MORGAN

Proposed First Reading Zoning Amendment — Off-Street Parking Requirements (per
attached document)

MISCELLANEOUS/UNFINISHED BUSINESS

ADJOURNMENT [AT 10:00PM OR EARLIER]

KELLI L. BARNABY, CMC/CNHMC
CITY CLERK

INFORMATIONAL ITEMS

(There are no items under this section of the Agenda this evening)

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270
one-week prior to the meeting for assistance.
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Committee Assignments for 2014-2015 Selection Sheet

Council Representatives

African Burial Ground Committee, Blue Ribbon

Councilor Dwyer

Chamber of Commerce

Assistant Mayor Splaine

Economic Development Commission (2)

Councilors Shaheen and Spear

Fees Schedule Study Committee (2)

Councilors Lown and Dwyer

Historic District Commission

Councilor Kennedy

Legislative Delegation - Subcommittee (3 + Mayor)

Mayor Lister, Assistant Mayor Splaine, Councilors Shaheen and Dwyer

Parking and Traffic Safety Committee (1)

Councilor Lown

Pease Development Authority Liaison (1)

Councilor Lown

Pease Development Authority - Port Subcommittee (1)

Councilor Kennedy

Peirce Island Committee (1)

Councilor Kennedy

Planning Board (1)

Councilor Thorsen

Public Access Financial Advisory Committee

Councilor Spear

Recreation Board (1)

Councilor Spear

Rockingham Planning Commission (1)

VACANT

Sustainable Practices, Blue Ribbon - 1 Councilor to be appointed

Councilor Morgan

Taxi Commission

Councilor Morgan

Veterans' Affairs Organization Liaison - 1 Councilor to be appointed

Mayor Lister




CITY OF PORTSMOUTH
PORTSMOUTH, NH 03801

Office of the Mayor
DATE: January 8, 2014
TO: Portsmouth City Council Members
' A
FROM: Robert I, Lister, Mayor
RE: Policy Regarding First Reading on Ordinance Amendments

On Monday evening, I am requesting that the City Council establish the following policy
regarding first reading on ordinances:

Any proposed ordinance to be acted on by the City Council shall be submitted one meeting in
advance of any first reading and that the proposed ordinance is submitted to the Legal
Department to draft in the City Ordinance format. Further, that all appropriate Departments,
Boards and Commissions be advised of the ordinance prior to first reading and when necessary
request a report back. '

For your information, historically, this is how the City Council has proceeded with proposed
ordinance amendments. In no way is this policy to curtail any City Council Member’s request
for ordinance amendments, but rather to develop a process that will assure that the proposed
ordinances meet all the legal requirements, as well as not create an unintended consequence of
conflicting with other ordinances,

Therefore, I would request that the City Council move to adopt the aforementioned policy.

c. John P. Bohenko, City Manager




IX. B.3.

CITY OF PORTSMOUTH
PORTSMOUTH, NH 03801

Office of the Mayor
DATE: January 8, 2014
TO: PORTSMOUTH CITY COUNCIL MEMBERS
FROM: ROBERT J. LISTEMOR
RE: PROPOSED COUNCIL REQUESTS TO PLANNING BOARD

On Monday evening January 13th, [ am requesting that the City Council act on the following:

1. Request that the Planning Board consider and report back on the adoption of an
amendment to zoning ordinance sec. 10.535.10 which would eliminate the conditional
use process that allows building heights to be up to 50 feet in the Central Business A
district and up to 60 feet in the Central Business B district. Also, request that the
Planning Board report back for the February 18, 2014 City Council meeting on this
matter.

2. Request that the Planning Board evaluate its design review regulations. In essence, we
ask that the Planning Board consider eliminating the entire design review process,

3. Request that the Planning Board consider a process for architectural review of building
projects located outside of the Historic District.

4. Request that the Planning Board consider a moratorium on all building projects in Central
Business A district and Central Business B district with a report back to the City Council
in accordance with RSA 674:23 (copy attached). It appears that the primary issue is the
shortage of parking to support new building projects in Central Business Districts A and
B.

[ am requesting that the City Council vote on these items individually.

c.: John P. Bohenko, City Manager




Section 674:23 Temporary Moratoria and Limitations on Building Permits and the Appro... Page 1 of 1

TITLE LXIV
PLANNING AND ZONING

CHAPTER 674
LOCAL LAND USE PLANNING AND REGULATORY
POWERS

Zoning

Section 674:23

674:23 Temporary Moratoria and Limitations on Building Permits and the Approval of
Subdivisions and Site Plans. —

1. Upon recommendation of the planning board, the local legislative body may adopt or amend an
ordinance establishing a moratoriumn or limitation on the issuance of building permits or the granting
of subdivision or site plan approval for a definite term.

I1. An ordinance may be adopted under this section in unusual circumstances that affect the ability
of the municipality to provide adequate services and require proinpt attention and to develop or alter a
growth management process under RSA 674:22, a zoning ordinance, a master plan, or capital
improveinents program,

[II. An ordinance under this section shall contain:

(a) A statement of the circumstances giving rise to the need for the moratorium or limitation.

(b) The planning board's written findings, on which subparagraph I1I(a) is based, which shall be
included as an appendix to the ordinance.

(¢) The term of the ordinance which shall not be more than one year.

(d) A list of the types or categories of development to which the ordinance applies.

(e) A description of the area of the municipality, if less than the entire municipality, to which the
ordinance applies.

1V, An ordinance under this section shall be based on written findings by the planning board which:

(a) Describe the unusual circumstances that justify the ordinance. '
(b) Recommend a course of action to correct or alleviate such circumstances.

V. An ordinance under this section may provide for the exemption from the moratorium or
limitation of those types or categories of development that have minimal or no impact on the
circumstances giving rise to the moratorium or limitation.

V1. An ordinance under this section may provide for a special exception or conditional use permit
to allow development that has minimal or no itmpact on the circumstances giving rise to the
moratorium or limitation,

VII. Additional ordinances may be adopted under this section only if they are based on
circumstances that did not exist at the time of any prior ordinance. The authority to adopt ordinances
under this section shall not be used to circumvent a municipality's need for a growth management
ordinance under RSA 674:22,

Source, 1983, 447:1, 1989, 266:16. 1997, 151, eff, June 21, 1997. 2008, 360:2, eff. July 11, 2008.

http://www.gencourt.state.nh.us/rsa/html/LXIV/674/674-23.htm 1/2/2014









Solution #1 - Amend the Zoning Map - Split the CBB

In order to protect the dense, low-rise neighborhoods in the vicinity of Bridge Street
and Islington Street, we propose to bifurcate the Central Business B (CBB) zone, and
create a new zone, Central Business C (CBC) that would be comprised of that portion
of the present CBB that is situated west of Maplewood Avenue and Middle Street.
Were Islington Street to remain subject to the same zoning standards as the city
center, then we'd see more grossly oversized buildings in the Islington corridor.

Final Draft 4 Jan 2014 2



Solution #2 - Amend the Zoning Map - Split the CBA

We also propose to separate the bulk of the CBA that extends over most of the North
End from the long finger of CBA that lines the Piscataqua River. These two sections
of CBA have virtually nothing in common. Thus, it makes little sense to apply the
same zoning standards to both. We propose to designate the Piscataqua finger as
Central Business Piscataqua, or CBP.
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To: Mayor Bob Lister
Cc: City Manager, John Bohenko

Re.: Agenda item for Zelita Morgan
City Council Meeting 13 January, 2014

Dear Mayor Lister,

Please add the following motion of proposed Zoning Amendment under
my name on the Agenda for the next Council meeting, to be held on 13
January, 2014.

My motion is to have a first reading that evening and refer it to the
Planning Board and Parking and Safety with a report back for 2nd
reading and public hearing on February 18%, 2014.

Proposed Zoning Amendment

Add a new line item to Table 10.1112,30 Off-Street Parking
Requirements so as to require conference centers, convention centers,
and event centers to provide one (off-street) space per 2 persons of
rated capacity.

Thanks and best regards,

Zelita Morgan
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