CITY COUNCIL MEETING

MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH
DATE: TUESDAY, FEBRUARY 18, 2014 TIME: 6:00PM

AGENDA

e 6:00PM — WORK SESSION RE: GENERAL SERVICES ADMINISTRATION (GSA) — FEDERAL
MCINTYRE BUILDING AND PROPERTY

Il.
II.
V.

VI.

VII.

VIII.

CALL TO ORDER [7:00PM or thereafter]
ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

ACCEPTANCE OF MINUTES — NOVEMBER 18, 2013 AND DECEMBER 2, 2013

PUBLIC COMMENT SESSION

PUBLIC HEARINGS

A.

RESOLUTION INCREASING THE MAXIMUM INCOME LIMIT FOR INDIVIDUALS
QUALIFYING FOR THE ELDERLY REAL ESTATE TAX EXEMPTION:

PROPOSED INCREASE OF ELDERLY EXEMPTION BY 1.5%

SINGLE $35,704.00 INCREASE OF $528.00
MARRIED $44,044.00 INCREASE OF $651.00
ASSET LIMIT OF $119,016.00 INCREASE OF $1,759.00

RESOLUTION INCREASING THE MAXIMUM INCOME LIMIT FOR INDIVIDUALS
QUALIFYING FOR THE DISABLED REAL ESTATE TAX EXEMPTION:

PROPOSED INCREASE OF DISABLED EXEMPTION BY 1.5%

SINGLE $35,704.00 INCREASE OF $528.00
MARRIED $44,044.00 INCREASE OF $651.00
ASSET LIMIT OF $119,016.00 INCREASE OF $1,759.00

RESOLUTION AUTHORIZING A SUPPLEMENTAL APPROPRIATION FROM
UNASSIGNED FUND BALANCE FOR NECESSARY EXPENDITURES RELATED TO
THE ANTICIPATED APPROVAL OF CONTRACTUAL OBLIGATIONS IDENTIFIED IN
THE FIRE DEPARTMENT CONTRACTS OF UP TO NINETY-SEVEN THOUSAND
($97,000.00) DOLLARS

CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A.

First reading of Resolution Authorizing a Bond Issue of up to Three Million Five Hundred
Thousand Dollars ($3,500,000.00) related to the Design and Construction of the Hobbs
Hill Landing Water Tank Replacement (Sample motion — move to pass first reading
and authorize the City Manager to bring back for public hearing and adoption of
the proposed Resolution at the March 3, 2014 City Council meeting)



Adoption of Resolution Increasing the Maximum Income Limit for Individuals Qualifying
for the Elderly Real Estate Tax Exemption:

Proposed increase of Elderly Exemption by 1.5%

Single $35,704.00 increase of $528.00
Married $44,044.00 increase of $651.00
Asset Limit of $119,016.00 increase of $1,759.00

(Sample motion — move to adopt the Resolution, as presented)

Adoption of Resolution Increasing the Maximum Income Limit for Individuals Qualifying
for the Disabled Real Estate Tax Exemption:

Proposed increase of Disabled Exemption by 1.5%

Single $35,704.00 increase of $528.00
Married $44,044.00 increase of $651.00
Asset Limit of $119,016.00 increase of $1,759.00

(Sample motion — move to adopt the Resolution, as presented)

Adoption of Resolution Authorizing a Supplemental Appropriation from Unassigned
Fund Balance for necessary expenditures related to the anticipated Approval of
Contractual Obligations Identified in the Fire Department Contracts of up to Ninety-
Seven Thousand ($97,000.00) Dollars (Sample motion — move to adopt the
Resolution, as presented) Please note: The adoption of a Supplemental
Appropriation from Unassigned Fund Balance Resolution requires a two-thirds
vote of the City Council.

IX. CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A.

Letter from Holly Davis and Melissa Mikulski, Bottomline Technologies, requesting
permission to hold an annual 4 mile Road Race to raise money and awareness in
support of local charities on Saturday, September 20, 2014 at 8:30 a.m.(Anticipated
action —move to refer to the City Manager with power)

Request for License from Aaron Smith, owner of The Fresh Press for property located
at 90 Fleet Street for a projecting sign on an existing bracket (Anticipated action — move
to accept the recommendation of the Planning Director with the aforementioned
stipulations and approve the request of Aaron Smith, owner of The Fresh Press for a
projecting sign at property located at 90 Fleet Street and, further, authorize the City
Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

e Thelicense shall be approved by the Legal Department as to content and form;

Agenda — City Council Meeting February 18, 2014
Page 2 of 5



XI.

Any removal or relocation of the projecting sign, for any reason, shall be done at no cost to
the City; and

Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the projecting sign, for any reason, shall be restored at
no cost to the City and shall be subject to review and acceptance by the Department of Public
Works

PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. Letter from Ralph and Linda DiBernardo regarding the Islington Street project

B. Letter from Katharine Muth, New Hampshire Art Association (NHAA) requesting
permission for the NHAA to host an En Plein Air event, “Hanging Out To Dry” where
artists paint scenes in the open air on Saturday, July 19, 2014 from 9:00 a.m. — 3:00
p.m. at various locations throughout the City

REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

ltems Which Require Action Under Other Sections of the Agenda

1. First Reading of Proposed Resolution and Ordinance Amendments:

11

Resolution Authorizing a Bond Issue of up to Three Million Five Hundred
Thousand Dollars ($3,500,000.00) related to the Design and Construction of the
Hobbs Hill Landing Water Tank Replacement (Action on this item should take
place under Section VIII of the agenda)

2. Public Hearing/Adoption of Proposed Resolution and Ordinance Amendments:

2.1

2.2

Resolution Increasing the Maximum Income Limit for Individuals Qualifying for
the Elderly Real Estate Tax Exemption: (Action on this item should take place
under Section VIl of the agenda)

Proposed increase of Elderly Exemption by 1.5%

Single $35,704.00 increase of $528.00
Married $44,044.00 increase of $651.00
Asset Limit of $119,016.00 increase of $1,759.00

Resolution Increasing the Maximum Income Limit for Individuals Qualifying for
the Disabled Real Estate Tax Exemption: (Action on this item should take
place under Section VIl of the agenda)

Proposed increase of Disabled Exemption by 1.5%

Single $35,704.00 increase of $528.00
Married $44,044.00 increase of $651.00
Asset Limit of $119,016.00 increase of $1,759.00
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2.3

Resolution Authorizing a Supplemental Appropriation from Unassigned Fund
Balance for necessary expenditures related to the anticipated Approval of
Contractual Obligations Identified in the Fire Department Contracts of up to
Ninety-Seven Thousand ($97,000.00) Dollars (Action on this item should take
place under Section VIl of the agenda and will require a 2/3 vote for
passage)

City Manager’s Items Which Require Action

1. Proposed Action on Firefighters’ and Fire Officers’ Collective Bargaining Agreements

2. Adoption of Capital Improvement Plan (CIP) FY2015-2020

3. Request to Renew Lease Agreement for Sons of Italy

4. Proposed License Request from Wright Avenue, LLC RE: 67, 73, 77 State Street

Informational Iltems

1. Events Listing
2. SEA-3 Update

B. MAYOR LISTER

1. Appointments to be Considered:

Dana Levenson reappointment to Economic Development Commission
Francesca Marconi Fernald reappointment to Peirce Island Committee
Chris Hubbard reappointment to Peirce Island Committee

Lisa Louttit reappointment to Peirce Island Committee

Steve Marison reappointment to Peirce Island Committee

John McVay reappointment to Peirce Island Committee

Robert Pollard reappointment to Peirce Island Committee

Richard Smith reappointment to Peirce Island Committee

Marc Stettner reappointment to Peirce Island Committee

Harold Whitehouse reappointment to Peirce Island Committee

Peter Bresciano reappointment to Taxi Commission

John Palreiro reappointment to Taxi Commission

Dana Levenson reappointment to Trustees of the Trust Fund

Cliff Lazenby appointment to Citywide Neighborhood Steering Committee
Shelley Saunders (current alt) appointment to Conservation Commission
R. Bruce Boley appointment to Library Trustee Board

Jack Jamison appointment to Library Trustee Board

Josh Denton appointment to Sustainable Practices Blue Ribbon Committee
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XIl.

XIII.

Appointments to be Voted:

e Justin Finn to the Planning Board, Alternate

e Gibson “Mike” Kennedy to the Portsmouth Housing Authority

*Appointment of Ken Smith to Chair Mayor's Blue Ribbon Committee for the 2023
Quadri-centennial Celebration (Appointment of committee members to be determined)

ASSISTANT MAYOR SPLAINE

*Resident Parking Review

COUNCILOR KENNEDY

*Transportation Center (Sample motion — move to ask the Economic Development
Commission and the Parking Traffic & Safety Committee to locate a place for a
Transportation Center that will support the Community of Portsmouth)

*Establish Transportation Committee (Discussion Purposes Only)

COUNCILOR THORSEN

Request to Establish a Mayoral Blue Ribbon Committee to Research Conflict of Interest
Reporting Requirements as prescribed by City Charter, and Report Back with Findings
and Recommendations for further action

MISCELLANEOUS/UNFINISHED BUSINESS

ADJOURNMENT [AT 10:00PM OR EARLIER]

KELLI L. BARNABY, CMC/CNHMC
CITY CLERK

*Indicates Verbal Report

INFORMATIONAL ITEMS

1.
2.

2013 Board and Commission Attendance Records
Notification that the Site Review Technical Advisory Committee Minutes of the January 7, 2014
meeting is available on the City’s website for your review

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270
one-week prior to the meeting for assistance.
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CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH
DATE: MONDAY, NOVEMBER 18, 2013 TIME: 7:00PM [or thereafter]

At 6:00PM, An Anticipated “Non-Meeting” with Counsel was held Re: Personnel Matters —
RSA: 91-A:2, | (b-c)

l. CALL TO ORDER
Mayor Spear called the meeting to order at 7:00 p.m.
Il. ROLL CALL
PRESENT: Mayor Spear, Assistant Mayor Lister, Councilors Coviello, Kennedy (via
conference call until 9:45 p.m.), Novelline Clayburgh, Lown, Dwyer, Smith
and Thorsen
II. INVOCATION
Mayor Spear asked everyone to join in a moment of silent prayer.
V. PLEDGE OF ALLEGIANCE
Councilor Thorsen led in the Pledge of Allegiance to the Flag.
V. ACCEPTANCE OF MINUTES (There are no minutes on for acceptance this meeting)
VI. PUBLIC COMMENT SESSION
Mayor Spear announced that he will be withdrawing the applications for consideration of
appointment for Lisa Comack as an Alternate to the Zoning Board of Adjustment and Gibson
“Mike’ Kennedy as an Alternate to the Planning Board.
Tom Carroll thanked the City Council for responding to the issues relating to the Port of NH.
He stated that the Port is not self supporting and that they have been losing money for years.
Mr. Carroll advised the Council and residents that he has created a website regarding the Port

and urged people to view it. The website address is as follows:
www.PortofNewHampshire.org.

Rick Horowitz spoke opposed to Mayor Spear’s last minute appointment requests and that he
is pleased that he has withdrawn them for consideration by the City Council.

Nicole LaPierre spoke regarding the mismanagement of 21 Brewster Street Boarding House.
She said improvements have never been made, and what is done is the minimum. She stated
things are not going well and are causing issues for the businesses in the area. She urged the
City Council to take action regarding the issues at the Boarding House.
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Julie Ross said the Brewster Street Boarding House units are still not compliant and reported
that there have been 43 calls to 21 Brewster Street through October 31%'. She spoke to the
current management set up and urged the Council to make sure the requirements for the
Boarding House License are being met.

Jay Dennett requested the City Council to do what is necessary for full time management of 21
Brewster Street. He spoke to some of the calls that have taken place at 21 Brewster Street
and said baby steps are no longer acceptable.

Brianna Martin read a proposal on behalf of the Islington Creek Neighborhood. She stated that
the owner of 21 Brewster Street has been given a number of extensions and there is a need
for full time management and there needs to be something done to address the issues at the
boarding house.

George Freeman stated he has lived at 21 Brewster Street for the last two years. He said
there is a need for proper management at the boarding house and the owner does not want to
address the problems at the site. Mr. Freeman also stated it is dangerous to live at the
boarding house and urged the City Council to take whatever action is necessary to ensure the
safety of those residing at 21 Brewster Street.

Rick Becksted thanked Mayor Spear for withdrawing the appointments. He feels it is the right
decision for the new City Council. He further stated that the form-based zoning should also be
withdrawn and discussed with the new Council.

Duncan MacCallum asked why the building height with form-based zoning will change to 60ft
versus 45 ft limit. He said he heard there have been changes to the ordinance at the
recommendation of the Historic District Commission.

Dick Bagley said he was going to speak to board appointments but now that Mayor Spear has
withdrawn them it is no longer necessary. He further stated that the City Councilor sitting on
the Planning Board should be the one making the recommendations for appointments.

Claire Kittredge spoke opposed to putting the form-based zoning forward before the new City
Council is seated. She said she is opposed to the 60ft height limit and that it should be 45ft.
She feels that this ordinance would tie the hands of the new Council and the tools for the
Historic District Commission should not be paid by taxpayers.

Joe Caldarola thanked the City Council for their dedicated service. He stated form-based
zoning needs to slow down and urged the Council to use caution.

Dan Freund spoke to the tools and guidelines for the Historic District Commission. He said
applicants need a frame of reference for presenting proposals.

Joshua DeMarco spoke in support of the funding request for the Historic District Commission.
He views the land use boards as insurance on his investment in the City. The Historic District
Commission protects the character of the City.
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VIl.  PUBLIC HEARING

A. RESOLUTION AUTHORIZING A SUPPLEMENTAL APPROPRIATION OF UP
TO ONE HUNDRED AND FIFTY THOUSAND DOLLARS ($150,000.00) FROM
UNASSIGNED FUND BALANCE FOR NECESSARY EXPENDITURES WITHIN
THE PLANNING DEPARTMENT FOR DESIGN REVIEW TOOLS

Principal Planner Cracknell made a brief presentation and spoke to the last six months of work
on the design review tools for the Historic District Commission. He indicated that the tools
won'’t solve all the problems but will provide a framework to assist the Historic District
Commission in its design review responsibilities:

1. 3-D Model for Building in Downtown Portsmouth: The Historic District Commission
(HDC) proposed to engage an outside consultant to develop an electronic three-
dimensional model of existing buildings in the core commercial areas of the downtown
area, using the City’s Geographic Information System and extensive database as the
foundation.

2. Building Design Guidelines: The HDC is proposing to develop a set of detailed Design
Guidelines to assist in the preservation of Portsmouth’s historic buildings by providing
technical guidance to residents and their contractors in planning changes and additions
to their homes.

3. Update the Historic Survey of the Historic District: The HDC is proposing that an
historic survey comparable to the 1982 survey be conducted for approximately 200
properties: the 170 properties that have been added to the Historic District since 1982,
and about 30 additional properties that are currently being considered for inclusion in
the District along Richards Avenue, Summer Street and Austin Street. A detailed
historic district survey forms would be developed for each structure, documenting its
age, historic name, rating, architectural style, materials and any specific features.

Joe Almeida, Chair of HDC, thanked Principal Planner Cracknell for the presentation. He said
in February the HDC put together a list of goals and things to improve upon.

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.

Dawn Pantelakos spoke in support of the funding and stated that the HDC does a great deal of
hard work. She indicated that these tools are much needed.

Kerry Vautrot, Chair of Portsmouth Advocates, spoke in support of the funding for HDC tool
guide and that this will streamline the certificate of appropriateness.

Dan Rawling spoke in support of the need for guidelines for the HDC and stated until there are
clear guidelines for people there will be longer discussions.

Reagan Rudig HDC member, spoke in support of the presentation and the need for guidelines
for the HDC. The model will take the guess work out of proposals and thanked the City
Council for their support.
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Gerry Zelin said models are needed to gauge the impact to the City with developments for the
HDC. He said guidelines are needed for applicants and said this is an excellent proposal and
would allow the HDC to do their jobs correctly.

Joe Caldarola spoke in favor of the tool kit but is not in agreement to fund it out of the general
fund. He suggested funding it through raising applicant fees.

Christine Davidson applauded the suggestions and presentation for tools to be used for the
HDC. She said we need to remember what the HDC is charged with in the zoning ordinance.
She said appropriate review of plans is required by the HDC.

Dan Freund said he is a property owner and there are no guidelines for him and what he would
like to do with his property. He urged the City Council to adopt the Resolution for the tools
needed for the HDC.

Dick Bagley said going through the HDC is a difficult process and he strongly supports the
funding for the HDC tools. He stated that Principal Planner Cracknell does a great job and is
very technical.

After three calls and no further speakers, Mayor Spear declared the public hearing closed.

Assistant Mayor Lister moved to suspend the rules to move up Item Xll. A.2. — Boarding
House License Extension Re: 21 Brewster Street. Seconded by Councilor Smith. On a
roll call 8-0, voted to suspend the rules in order to take up Item XIlI. A.2. — Boarding
House License Extension Re: 21 Brewster Street. Councilor Lown abstained from
voting on this matter.

XIl. A.2. Boarding House License Extension Re: 21 Brewster Street

Councilor Coviello moved to extend the Boarding House Permit for 21 Brewster Street
with stipulations as requested by the City Council, to March 4, 2014 to put it on the
annual permit cycle with the other two boarding house permits. Seconded by Assistant
Mayor Lister for discussion purposes.

Councilor Coviello asked if the current property manager has left or will be leaving.

Councilor Coviello moved to suspend the rules in order to allow Attorney Hoefle who is
representing Mr. Hogan to address the City Council on the Boarding House License
Extension regarding 21 Brewster Street. Seconded by Councilor Dwyer.

On aroll call 8-0, voted to suspend the rules in order to allow Attorney Hoefle who is
representing Mr. Hogan to address the City Council on the Boarding House License
Extension regarding 21 Brewster Street. Councilor Lown abstained from voting on this
matter.
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Attorney Hoefle stated that Mr. Brabazon is not intending to leave as manager. He informed
the Council that Mr. Hogan has medical issues and was advised by his physicians not to
attend this meeting due to his stress issues. Attorney Hoefle reported that the last inspection
of the premises only saw issues with 3 rooms which contained bed bugs. He stated that Mr.
Brabazon has only received 3 calls to the premises and 2 calls from the Islington Creek
Neighborhood.

Assistant Mayor Lister stated there has been some progress with the facility but his concern is
with there being no full time professional management company. He asked City Attorney
Sullivan how far the City can go with this. City Attorney Sullivan said if the Council does not
extend the permit the building will continue to operate without a permit and added either the
City would need to file suit against Mr. Hogan or Mr. Hogan could file suit against the City for
not renewing the permit. He further indicated that he does not feel the City or judge would
evict the tenants. Assistant Mayor Lister said basically the Council needs to vote to avoid any
lawsuits.

Attorney Hoefle said things are getting better and dialogue is important. He would meet with
the City Council, City staff or the public on this matter.

Councilor Coivello said the City Council wants full time management for the site. He said with
forty plus calls to the Police Department this year the neighborhoods want to see full time
professional management. He said there are many companies that could provide full time
professional management.

Councilor Novelline Clayburgh said one of the stipulations in the permit is for full time
professional management. She thought it would be implemented and feels the stipulation has
not been met.

Councilor Dwyer said the issue is what the meaning of full time professional management is.
She said with the evidence provided by Attorney Hoefle having Mr. Brabazon being on call was
in Mr. Hogan’s opinion, meeting the stipulation. Councilor Dwyer said the Council needs to
decide the definition of full time professional management.

Attorney Hoefle said if Councilor Coviello has a list of companies that could provide full time
professional management he would like to be sent a copy of the list.

Councilor Smith said if the situation changes with Mr. Brabazon, Attorney Hoefle would
address the issue as soon as possible. He said there is a lack of communication between the
boarding house, tenants and the Islington Creek Neighborhood. He feels that the sign outside
should be changed to say if there are concerns they should contact Mr. Brabazon. A meeting
with City Attorney Sullivan, Deputy City Manager Allen, Attorney Hoefle needs to occur and
include the Islington Creek Neighborhood.

Councilor Thorsen asked if there are issues with tenants, who should they call. Attorney
Hoefle said Mr. Brabazon or himself. Councilor Thorsen asked for a list of all calls made to the
Police Department regarding the premises.
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Councilor Coviello said he feels it is a passive system right now and he would like an active
system where a log is kept of items.

Attorney Hoefle suggested the Council direct the City Attorney to develop a definition for full
time professional management which can be agreed upon by Mr. Hogan, Islington Creek
Neighborhood and the City.

Mayor Spear asked if the maker of the motion would withdraw and extend the permit for 1
month.

Councilor Coviello withdrew the motion and Assistant Mayor Lister withdrew his second to the
motion.

City Manager Bohenko said if the Council wants to weigh in on this matter the permit should
expire on December 17, 2013.

Councilor Coviello moved to extend the Boarding Housing Permit for 21 Brewster Street
with stipulations as requested by the City Council, to December 17, 2013. Seconded by
Assistant Mayor Lister.

Assistant Mayor Lister said the Islington Creek Neighborhood should have a representative at
the meeting with the City Attorney and Attorney Hoefle.

On aroll call 8-0, voted to extend the Boarding House Permit for 21 Brewster Street with
stipulations as requested by the City Council, to December 17, 2013. Councilor Lown
abstained from voting on this matter.

Stipulations are as follows:

e Extend the current permit through December 17, 2013 with an inspection and report
back prior to further extension

e Maintain full time professional management of the facility; such management firm
having the ability to respond to municipal inquiries and requests 24/7

e Integrated pest management (IPM) to be maintained on monthly basis with follow-up
inspection and applicable treatment in accordance with applicable treatment protocol
in the event of pest detection. Monthly reports and follow-ups shall be delivered to
the Health Department

e Require all common floors to remain non-porous and non-absorbent with cleanable
surfaces

e Soiled or infested bedding shall be disposed of and not re-used

e Correction of all deficiencies from the annual inspection prior to permit issuance

e Permitee agrees to allow unannounced inspections of all common areas of the
property and to allow similar inspections of tenant rooms with the permission of the
tenants

e Permitee agrees that any failure to comply with these conditions, after a reasonable
cure period, is adequate grounds for termination of the permit
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e The professional management described in the second bullet above shall have the
full authority of the permitee to take those actions necessary to maintain compliance
with the permit

e The professional management described in the second bullet above shall be
provided with the complete authority to maintain open communications with the
neighborhood, the tenants of the property and the City with regard to all issues
concerning the property

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First reading of Ordinance amending Chapter 7, Article 1V, Section 7.402 — Areas
Established, Designated and Described, Off-Street Parking Areas, Add Leary Field
Parking Area, not to exceed 72 hours at one time

Councilor Novelline Clayburgh moved to pass first reading and schedule a public
hearing and second reading of the proposed Ordinance, as presented, at the December
2, 2013 City Council meeting. Seconded by Councilor Coviello.

On a unanimous roll call 9-0, voted to pass first reading and schedule a public hearing
and second reading of the proposed Ordinance, as presented, at the December 2, 2013
City Council meeting.

B. First Reading on Proposed Amendments to the Zoning Ordinance, Article 6 —
Overlay District, Section 10.630 — Historic District

Councilor Coviello moved to pass first reading and schedule a public hearing and
second reading of the proposed zoning ordinance as presented, at the December 2,
2013 City Council meeting. Seconded by Councilor Novelline Clayburgh.

On a unanimous roll call 9-0, voted to pass first reading and schedule a public hearing
and second reading of the proposed zoning ordinance as presented, at the December 2,
2013 City Council meeting.

C. First Reading of Proposed Amendments to Chapter 10 — Zoning Ordinance,
Inserting a New Article 5A — Character Districts (aka Form-Based Zoning)

Councilor Thorsen moved to postpone the ordinance until January, 2014. Seconded by
Councilor Kennedy.

Councilor Thorsen said he is in favor of Character Based Zoning if it is done correctly. He said
we need to go through the process and stated having public comment at public hearing will be
sufficient. He said people do not understand the ordinance and we need to have an open
forum prior to the public hearing to explain the ordinance.

Councilor Dwyer said the process in the City is at public hearing and second reading we
provide a detailed presentation. She does not feel the ordinance is that complicated but it takes
time to work through it. She stated there needs to be more questions and answers at second
reading. Councilor Dwyer said we may need a different opportunity maybe a work session for
people to ask questions but we need to move forward with the process.
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Councilor Lown asked when third and final reading would take place and what kind of
presentation would be done at second reading.

City Manager Bohenko said we would take direction from the Council on what you would like for
a presentation. He said the Planning Department would provide a long detailed presentation at
second reading prior to the public hearing. He also indicated that third reading would be on
December 16, 2013.

Councilor Lown said he agrees with Councilor Dwyer's comments. This is what many people in
the City have been asking for and we should not put it off.

City Manager Bohenko said at the public hearing you would need to suspend the rules to allow
back and forth discussion and questions and answers with the public. He further stated it would
be different from how other public hearings are held.

Councilor Coviello stated he agrees with the motion on the floor because he was involved in the
ordinance re-write. He understands why we should move forward but he also hears reason for
delaying.

City Attorney Sullivan stated the safer course of action is to delay first reading until January.

Councilor Novelline Clayburgh said she would not support the motion. She feels this Council
should make the decision on Character Based Zoning. She said the public has had many
opportunities to express their opinions. She said the Planning Board has looked at this for
several months and the Historic District Commission has also look at this.

Councilor Dwyer said a problem will be people will put forth a patchwork ordinance. We need
to collect what the questions and concerns are.

Councilor Smith said he would not support the motion. He feels the ordinance should go to
second reading and public hearing. He asked the City Attorney if the ordinance did not pass
would we need to start the process over. City Attorney Sullivan said the process would need to
start over.

Councilor Thorsen said moving ahead gives the public more time to speak and review the
ordinance.

Councilor Kennedy said she would support the motion because she has heard from the public.
She said we started with the Charettes and working around the table and we should end with a
Charette. Councilor Kennedy said she would like the City Manager to set up a Friday —
Saturday or Sunday to allow for a public forum with staff available.

Assistant Mayor Lister said we need as much public input as possible. He said people have
had opportunities to provide input on the ordinance and he would vote to postpone.

Councilor Lown said we could pick a day where Planner Nick Cracknell and Planning Director
Rick Taintor provide a presentation publically and provide for public input. He does not feel we
are rushing through the ordinance. He said the ordinance is thorough, thoughtful and detailed.



City Council Meeting Minutes
November 18, 2013
Page 9
City Manager Bohenko said we could start the December 2, 2013 meeting with a presentation
at 6:00 p.m. and we do not have to start the Council meeting at 7:00 p.m.

Councilor Dwyer said based on questions raised at the meeting we could vote at second
reading whether to move forward or not.

On aroll call 5-4, voted to postpone the ordinance until January, 2014. Assistant Mayor
Lister, Councilors Coviello, Kennedy, Thorsen and Mayor Spear voted in favor.
Councilors Novelline Clayburgh, Lown, Dwyer and Smith voted opposed.

D. First Reading of Proposed Amendments to Chapter 10 — Zoning Ordinance -
Miscellaneous Conforming Amendments

Councilor Thorsen moved to postpone the ordinance until January, 2014. Seconded by
Councilor Coviello.

On aroll call 7-2, voted to postpone the ordinance until January, 2014. Assistant Mayor
Lister, Councilors Coviello, Kennedy, Lown, Smith, Thorsen and Mayor Spear voted in
favor. Councilors Novelline Clayburgh and Dwyer voted opposed.

Councilor Dwyer said if we really want the public to be involved and part of the process, we
should think about a work session or presentation at the Library on the ordinance.

Mayor Spear said in the next couple months we can work on holding a work session or public
presentation.

E. Adoption of Resolution Authorizing a Supplemental Appropriation of up to One
Hundred and Fifty Thousand Dollars ($150,000.00) from Unassigned Fund
Balance for necessary Expenditures within the Planning Department for Design
Review Tools

Councilor Novelline Clayburgh moved to adopt the proposed Resolution Authorizing a
Supplemental Appropriation of up to One Hundred and Fifty Thousand Dollars
($150,000.00) from Unassigned Fund Balance for necessary Expenditures within the
Planning Department for Design Review Tools. Seconded by Assistant Mayor Lister.

Mayor Spear advised the Council that a two-thirds vote is required for adoption of the
Resolution.

Councilor Dwyer asked if the funding includes training because we need to make sure there is
training. City Manager Bohenko said he would make sure that funds would include training.

Councilor Thorsen asked if we would need more staff once this is put in place. City Manager
Bohenko said he would need to look at that once the tools are put in place.

Discussion followed between the Council and Planner Nick Cracknell on the tools and how
they would work.
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Councilor Smith said he is concerned that the guidelines for the Historic District Commission
indicate that they’re guidelines and not rules.

Councilor Kennedy urged the Council to adopt the Resolution and move forward with the tools
for the Historic District Commission.

On a unanimous roll call 9-0, voted to adopt the proposed Resolution Authorizing a
Supplemental Appropriation of up to One Hundred and Fifty Thousand Dollars
($150,000.00) from Unassigned Fund Balance for necessary Expenditures within the
Planning Department for Design Review Tools.

Councilor Kennedy left the conference call at 9:45 p.m.

At 9:45 p.m., Mayor Spear called a brief recess. At 9:50 p.m., Mayor Spear called the meeting
back to order.

X. CONSENT AGENDA

A. Letter from Zachary Taylor and Alex Marshall, Co-Founders, Santa Ski NE
requesting permission to hold Santa Ski New England 2013 on November 30,
2013 on the premises of the Isles of Shoals Steam Ship Company (Anticipated
action —move to refer to the City Manager with power)

B. Letter from Doug Bates, President Portsmouth Chamber of Commerce,
requesting permission to hold the following races for the 2014 Portsmouth
Community Road Race Series:

e Great Bay Services — Resolution 5K - January 1, 2014

Easter Seals Veteran’s Count, Pack & Boots 5K — May 17, 2014

Sex Assault Support Services — 5k to Keep Kids Safe — June 8, 2014
Portsmouth Rotary Club — Thunder Chicken — August 23, 2014
Breast Cancer Stories — Celebrate Pink — September 13, 2014

Prescott Park Arts Festival/Community Child Care Child — ISM Memorial 5k —
October 11, 2014

e Seacoast Rotary Club — Turkey Trot — November 27, 2014
(Anticipated action —move to refer to the City Manager with power)

C. Letter from Tracey Tucker, Executive Director, New Heights, requesting
permission to hold 5™ annual St. Paddy’s 5 Miler on Sunday, March 16, 2014 at
Pease Tradeport (Anticipated action — move to refer to the City Manager
with power)

D. Letter from Kim Blanchard, Development Coordinator, National Multiple Sclerosis
Society, Greater New England Chapter, requesting permission to hold 2014 Walk
MS Portsmouth on Saturday, April 12, 2014 (Anticipated action — move to
refer to the City Manager with power)
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Letter from Karen Butz Webb, Executive Director, Project Safety Association,

requesting permission to hold 3™ Annual Project Safety 5K Road Race on

Saturday, September 29, 2014 (Anticipated action — move to refer to the City
Manager with power)

Acceptance of Donations for Art-Speak

e Robin Albert - $175.00

(Anticipated action — move to accept and approve the donations to Art-
Speak for the General Administration line item, as presented)

Acceptance of Donation to the Coalition Legal Fund

e Town of Bridgewater - $1,000.00

(Anticipated action —move to approve and accept the donation, as listed, to
be placed in the Coalition Legal Fund)

Request for License from Barbara Newton, President of The Player’'s Ring, for
property located at 105 Marcy Street for a projecting sign on an existing bracket
(Anticipated action — move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Barbara Newton, President of the Player’s Ring, for a projecting sign at
property located at 105 Marcy Street and, further, authorize the City
Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

e The licenses shall be approved by the Legal Department as to content
and form;

e Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
sign, for any reason, shall be restored at no cost to the City and shall be
subject to review and acceptance by the Department of Public Works

Request for License from Enrico’s Management, LLC, owner of Enrico’s Deli for
property located at 41 Congress Street for a projecting sign on an existing
bracket (Anticipated action — move to accept the recommendation of the
Planning Director with the aforementioned stipulations and approve the
request of Enrico’s Management, LLC, owner of Enrico’s Deli for a
projecting sign at property located at 41 Congress Street and, further,
authorize the City Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

e The licenses shall be approved by the Legal Department as to content
and form;



City Council Meeting Minutes
November 18, 2013
Page 12

e Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
sign, for any reason, shall be restored at no cost to the City and shall be
subject to review and acceptance by the Department of Public Works

Request for License from John Bajoras, owner of Village Silversmith, for property
located at 75 Congress Street for a projecting sign on an existing bracket
(Anticipated action — move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
John Bajoras, owner of Village Silversmith for a projecting sign at property
located at 75 Congress Street and, further, authorize the City Manager to
execute License Agreements for this request)

Planning Director’s Stipulations:

e The licenses shall be approved by the Legal Department as to content
and form;

e Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
sign, for any reason, shall be restored at no cost to the City and shall be
subject to review and acceptance by the Department of Public Works

Request for License from Dave Campbell, owner of Ceres Street Wine for
property located at 39 Ceres Street for a projecting sign on a new bracket
(Anticipated action — move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Dave Campbell, owner of Ceres Street Wine for a projecting sign at
property located at 39 Ceres Street and, further, authorize the City Manager
to execute License Agreements for this request)

Planning Director’s Stipulations:

e The licenses shall be approved by the Legal Department as to content
and form;

e Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and
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e Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
sign, for any reason, shall be restored at no cost to the City and shall be
subject to review and acceptance by the Department of Public Works

Request for License from Jessica Roy, owner of Pawtsmouth Grooming Salon for
property located at 85 Daniel Street for a projecting sign on an existing bracket
(Anticipated action — move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Jessica Roy, owner of Pawtsmouth Grooming Salon for a projecting sign at
property located at 85 Daniel Street and, further, authorize the City Manager
to execute License Agreements for this request)

Planning Director’s Stipulations:

e The licenses shall be approved by the Legal Department as to content
and form;

e Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
sign, for any reason, shall be restored at no cost to the City and shall be
subject to review and acceptance by the Department of Public Works

Request for License from Karen Hayes and Betsy Montgomery, owner of Pretty
Poppy for property located at 45 Market Street for a projecting sign on a new
bracket (Anticipated action — move to accept the recommendation of the
Planning Director with the aforementioned stipulations and approve the
request of Karen Hayes and Betsy Montgomery, owner of Pretty Poppy for
a projecting sign at property located at 45 Market Street and, further,
authorize the City Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

e The licenses shall be approved by the Legal Department as to content
and form;

e Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
sign, for any reason, shall be restored at no cost to the City and shall be
subject to review and acceptance by the Department of Public Works
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Councilor Smith moved to adopt the Consent Agenda. Seconded by Councilor Lown
and voted.

XI. PRESENTATION AND CONSIDERATION OF WRITTEN COMMUNICATIONS AND
PETITIONS

A. Letter from Steven Wilson Re: 143 Daniel Street — Exchange of Easements

Councilor Lown moved to refer to the Planning Board for a report back. Seconded by
Councilor Coviello and voted.

B. Letter from James G. Boyle, Trustee, 150 Greenleaf Realty Trust Re: Sewer Line

Councilor Coviello moved to accept and place the letter on file. Seconded by Councilor
Novelline Clayburgh and voted.

C. Letter and Petition from Islington Creek Neighborhood Association Re: Full-time
Professional Management — 21 Brewster Street

Councilor Coviello moved to accept and place the letter on file. Seconded by Assistant
Mayor Lister and voted.

Xll.  REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

1. License Request Re: Insurcomm, 30-32 Daniel Street

City Manager Bohenko reported that Insurcomm is requesting a license through January 17,
2014 to encumber the sidewalk in front of 30-32 Daniel Street to complete restoration work
following the fire at that location. The restoration work is currently being completed under an
encumbrance permit which is due to expire December 5, 2013. He indicated that staff has no
objection to the granting of a license provided that it includes terms and conditions similar to
those already contained in the encumbrance permit. He also indicated there is anticipated to
be intermittent use of metered parking spaces which will be handled by purchasing meter
bags.

Councilor Novelline Clayburgh moved to authorize the City Manager to negotiate and
enter into a license with Insurcomm to facilitate restoration activities at 30-32 Daniel
Street. Seconded by Councilor Coviello and voted.

Councilor Smith requested that snow removal be part of Insurcomm’s responsibilities and not
the City’s.
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B. MAYOR SPEAR

1. Appointments to be Considered
Mayor Spear withdrew the applications for consideration of appointment for Lisa Comack as an
Alternate to the Zoning Board of Adjustment and Gibson “Mike” Kennedy as an Alternate to the
Planning Board.

2. Resignation — Richard DiPentima from the Conversation Commission

Councilor Smith moved to accept with regret the resignation of Richard DiPentima from
the Conservation Commission. Seconded by Assistant Mayor Lister and voted.

Councilor Smith requested that a letter of thanks and appreciation be sent to Mr. DiPentima for
his service to the City.

C. COUNCILOR LOWN

1. Letter from Bert Cohen, Chairperson of the Mayor’s Blue Ribbon Committee on
Sustainability Re: Septic Sludge Treatment

Councilor Lown moved to refer to the City Manager for a report back. Seconded by
Councilor Novelline Clayburgh and voted.

D. COUNCILOR SMITH

1. Parking and Traffic Safety Committee Action Sheet and Minutes of the October
10, 2013 meeting

Councilor Smith moved to approve and accept the action sheet and minutes of the
Parking and Traffic Safety Committee meeting of October 10, 2013. Seconded by
Councilor Novelline Clayburgh.

Councilor Smith reported that there are no items which require an ordinance change.
Motion passed.

X, MISCELLANEOUS/UNFINISHED BUSINESS

XIV. ADJOURNMENT

At 10:00 p.m., Councilor Smith moved to adjourn. Seconded by Councilor Coviello and
voted.

Kelli L. Barnaby, CMC/CNHMC
City Clerk



CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH
DATE: MONDAY, DECEMBER 2, 2013 TIME: 7:00PM [or thereafter]

At 6:30PM, An Anticipated “Non-Meeting” with Counsel was held Re: Personnel Matters —
RSA: 91-A:2, | (b-c)

l. CALL TO ORDER
Mayor Spear called the meeting to order at 7:15 p.m.
. ROLL CALL

PRESENT: Mayor Spear, Assistant Mayor Lister, Councilors Coviello, Kennedy,
Novelline Clayburgh, Lown, Dwyer and Thorsen

ABSENT:  Councilor Smith
[I. INVOCATION
Mayor Spear asked everyone to join in a moment of silent prayer.
V. PLEDGE OF ALLEGIANCE
Councilor Novelline Clayburgh led in the Pledge of Allegiance to the Flag.
V. ACCEPTANCE OF MINUTES — OCTOBER 7, 2013 AND OCTOBER 21, 2013

Councilor Lown moved to approve and accept the minutes of the October 7, 2013 and
October 21, 2013 City Council meetings. Seconded by Councilor Thorsen and voted.

Assistant Mayor Lister moved to suspend the rules in order to take up Item XII. C.1. —
Recommendation of City Council Evaluation Committee Re: Proposed Amendment to
City Manger’'s Employment Agreement. Seconded by Councilor Lown and voted.

XIl. C.1. Recommendation of City Council Evaluation Committee Re: Proposed
Amendment to City Manger’'s Employment Agreement

Assistant Mayor Lister moved at the request of the City Manager to withdraw the
Evaluation Committee’s recommendation for an amendment to the City Manager’s
Employment Agreement as listed under Assistant Mayor Lister’'s name on the agenda.
Seconded by Councilor Novelline Clayburgh.

Assistant Mayor Lister said this is something to give City Manager Bohenko for his excellence
over the last 17 years of work for the City. He said this was to provide an incentive for the City
Manager to stay in the City. The Committee has given the City Manager extraordinary marks
and the City has received a Triple A bond rating in the last year.
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Also, there have been 5 increases in our bond rating over the last 17 years since City Manager
Bohenko has been here which has resulted in the City saving $4.7 million dollars with the
bonding for a new wastewater treatment plant. He said the Committee will reconvene and
meet on this matter further.

On a roll call 7-1, voted at the request of the City Manager to withdraw the Evaluation
Committee’s recommendation for an amendment to the City Manager's Employment
Agreement as listed under Assistant Mayor Lister's name on the agenda. Assistant
Mayor Lister, Councilors Kennedy, Novelline Clayburgh, Lown, Dwyer, Thorsen and
Mayor Spear voted in favor. Councilor Coviello voted opposed.

Assistant Mayor Lister voted to suspend the rules in order to take up Item XlIl. A.1l. —
Approval of Proposed Employment Agreement for Deputy Fire Chief James B. Heinz.
Seconded by Councilor Kennedy and voted.

XIl. A.1. Approval of Proposed Employment Agreement for Deputy Fire Chief
James B. Heinz

Assistant Mayor Lister moved that the City Council approve the Employment Agreement
between James Heinz and the Portsmouth Fire Commission for a 5-year term expiring
on June 30, 2018. Seconded by Councilor Kennedy and voted.

VI. PUBLIC COMMENT SESSION

Mark Brighton thanked City Manager Bohenko and Assistant Mayor Lister for withdrawing the
amendment to the City Manager’'s Employment Agreement.

Marylou McElwain said the public needs to be more informed and the process more
transparent with the amendment to the City Manager’'s Employment Agreement. She stated
the timing for this amendment is not good with taxes due this week.

Dick Bagley thanked City Manager Bohenko for the extraordinary things he has done for the
City over the last 17 years. He understands the importance of retention of good employees
but the City Manager has a severance package that would make him eligible for 1 year of
salary for every year of service and his health and dental benefits.

City Manager Bohenko explained the process for the payment of the severance package.

Arthur Clough spoke regarding the leave and termination fund and spoke to the difficulty
getting union contracts approved. He said the City Manager should be honored like people
have in the past maybe naming an appropriate building after him. He stated the City Manager
is very well paid.

James Boyle said he just received his tax bill and it should not include lavish contract
increases and also stated that staffing levels at the City are bloated. He feels the amendment
to the City Manager's Employment Agreement should be placed on file and not set aside for a
time.
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VIl.  PUBLIC HEARINGS

A. ORDINANCE AMENDMENT CHAPTER 7, ARTICLE IV, SECTION 7.402 -
AREAS ESTABLISHED, DESIGNATED AND DESCRIBED, OFF-STREET
PARKING AREAS, ADD LEARY FIELD PARKING AREA, NOT TO EXCEED 72
HOURS AT ONE TIME

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.

City Manager Bohenko stated that this is a procedural item to bring it under parking lots in the
City.

With no speakers, Mayor Spear declared the public hearing closed.

B. ORDINANCE AMENDMENTS TO THE ZONING ORDINANCE, ARTICLE 6 —
OVERLAY DISTRICT, SECTION 10.630 — HISTORIC DISTRICT

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.

Planner Nick Cracknell provided a brief presentation and overview of the Historic District
including the ordinance. He stated this ordinance is to streamline the process and reported
that 75% of minor projects have people sitting in this room for hours. He said we are looking to
limit items on the agenda to 1 or 2 projects. He spoke to electronic plan submissions and
scale drawings. He also stated the Historic District Commission would be creating a consent
agenda for the approval of minor projects.

With no speakers, Mayor Spear declared the public hearing closed.
IX.  CONSIDERATION OF RESOLUTIONS AND ORDINANCES
A. Second reading of Ordinance amending Chapter 7, Article IV, Section 7.402 —
Areas Established, Designated and Described, Off-Street Parking Areas, Add
Leary Field Parking Area, not to exceed 72 hours at one time
Councilor Kennedy moved to pass second reading and schedule a third and final
reading of the proposed Ordinance, as presented, at the December 16, 2013 City

Council meeting. Seconded by Assistant Mayor Lister.

City Attorney Sullivan requested that the ordinance be amended by removing the word “dirt” lot
and replacing it with “paved” lot.

Councilor Lown moved to amend the Ordinance by removing the word “dirt” lot and
replacing it with “paved” lot. Seconded by Councilor Coviello and voted.

Main motion passed as amended.
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B. Second Reading on Proposed Amendments to the Zoning Ordinance, Article 6
— Overlay District, Section 10.630 — Historic District

Councilor Kennedy moved to pass second reading and schedule a third and final
reading at the December 16, 2013 City Council meeting. Seconded by Councilor
Novelline Clayburgh.

Councilor Kennedy moved to amend the ordinance to include the Planning Board
recommended changes as outlined in the green document provided in the City
Council packet. Seconded by Councilor Novelline Clayburgh and voted.

Planning Board Recommended Changes:

e Section 10.634.20 — Application Contents

By the Addition of Language as Follows: Such plans shall clearly state the
overall height, width and depth of the proposed building.

e Section 10.634.23

By the Addition of Language as Follows: Said model shall include the proposed
building and all existing and approved building within 250 feet of the proposed
building on every street which the proposed building abuts.

Section 10.635.35

By the Addition of Language to Item (3) as Follows: during the public hearing on
the Consent Agenda or, if the application is removed from the consent agenda
as provided in paragraph (5) below, during the hearing on that matter.

Councilor Thorsen moved to amend Section 10.633.30 — Administrative Approval by
the addition of words in terms of the Administrative Approvals as follows: subject to
Historic District Commission approval at the next meeting of the Historic District
Commission that a list of the administrative approvals be submitted to the Historic
District Commission prior to the meeting and that the administrative approvals be
automatically ratified unless rejected specifically by the Historic District Commission
at that meeting. Seconded by Councilor Kennedy and voted.

Mayor Spear passed the gavel to Assistant Mayor Lister.

Mayor Spear said reviewing the workload with the Historic District Commission and
breaking down projects over 10,000 square feet he would like to receive feed back on
having two separate independent boards for projects in the downtown for commercial and
residential in the overlay. He asked if that kind of approach has been looked at. Planner
Nick Cracknell asked who the second board would be. Mayor Spear said the two boards
would need to be created by the City Council. Planner Cracknell stated that these
amendments will not solve all the problems but create a good distance to address some of
the large projects and the 4-5 hour meetings taking place 3 times per month.
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He said with all of these coming together the applicants would not see an improvement with
the process. He feels there will be significant improvement with this ordinance and we need to
evaluate this ordinance to see how these improve and change.

Assistant Mayor Lister returned the gavel to Mayor Spear.
Main motion passed as amended.
X. CONSENT AGENDA

A. Request for License from Kim Lively, owner of Lively Kids for property located at
133 Market Street for a projecting sign on an existing bracket (Anticipated
action — move to accept the recommendation of the Planning Director with
the aforementioned stipulations and approve the request of Kim Lively,
owner of Lively Kids for a projecting sign at property located at 133 Market
Street and, further, authorize the City Manager to execute License
Agreements for this request)

Planning Director’s Stipulations:

e The licenses shall be approved by the Legal Department as to content
and form;

e Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works

Councilor Kennedy moved to adopt the Consent Agenda. Seconded by Councilor
Dwyer and voted.

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

(There are no items under this section of the Agenda)
Xll.  REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

2. Lease of Greenleaf Recreation Center Re: Operation Blessing

City Manager Bohenko spoke to the lease of the Greenleaf Recreation Center and indicated
that the Portsmouth Housing Authority (PHA) does not want to renew its lease.
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He said Operation Blessing is a 501 C 3 and would become the new leasee of the building and
have stated they’re committed to working with other social service non-profits to ensure the
recreation center is not duplicative of existing services and plans to retain the services
currently offered by the PHA to its residents at the adjacent Wamesit Place family housing
development.

In addition, Operation Blessing has committed to making the facility available to the existing
users. He further stated he would work closely with the Recreation Board and the Recreation
Director on this matter.

Assistant Mayor Lister moved to authorize the City Manager to further explore a
potential concession agreement (Lease agreement) for the Greenleaf Recreation Facility
with Operation Blessing, Inc. in close coordination with the Recreation Board and report
back at a future meeting. Seconded by Councilor Novelline Clayburgh.

Councilor Lown asked what percentage of activities have to be devoted to recreation and was
the Greenleaf building considered by the Senior Committee and if the Committee would
comply with the requirements. Assistant Mayor Lister said the site was looked at but it is not
being pursued by the Senior Committee.

Councilor Novelline Clayburgh asked if maintenance is handled by Operation Blessing or the
City. City Manager Bohenko stated we will be discussing that and it may be more efficient for
us to supply some of the maintenance. Councilor Novelline Clayburgh asked if this includes
the skate board park. City Manager Bohenko said we need to evaluate the skate board park
and its needs and utilization.

Assistant Mayor Lister said he would support the proposal for further communication and
thanked Operation Blessing for its services provided to the City.

Motion passed.

City Manager’s Informational Iltems

City Manager Bohenko announced the Holiday Parade and Tree Lighting Ceremony will be
held on Saturday, December 7, 2013.

B. MAYOR SPEAR

1. Resignation — Bob Shouse from the Blue Ribbon Committee on Sustainable
Practices

Mayor Spear notified the Council that he has received the resignation of Bob Shouse from the
Blue Ribbon Committee on Sustainable Practices. No formal action taken by the City Council.
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D. COUNCILOR SMITH

1. Parking and Traffic Safety Committee Action Sheet and Minutes of the November
14, 2013 meeting

Assistant Mayor Lister moved to approve and accept the action sheet and minutes of
the Parking and Traffic Safety Committee meeting of November 14, 2013. Seconded by
Councilor Dwyer and voted.

X, MISCELLANEOUS/UNFINISHED BUSINESS

XIV. ADJOURNMENT [AT 10:00PM OR EARLIER]

At 8:00 p.m., Councilor Novelline Clayburgh moved to adjourn. Seconded by Assistant
Mayor Lister and voted.

b Bunsoly

Kelli L. Barnaby, CMC/CNHMC
City Clerk






























CITY OF PORTSMOUTH, NEW HAMPSHIRE
SUPPLEMENTAL APPROPRIATION
FOR THE FISCAL YEAR ENDING JUNE 30, 2014

RESOLUTION # -

A  RESOLUTION AUTHORIZING A SUPPLEMENTAL
APPROPRIATION FROM UNASSIGNED FUND BALANCE
FOR NECESSARY EXPENDITURES RELATED TO THE
ANTICIPATED APPROVAL OF CONTRACTUAL
OBLIGATIONS IDENTIFIED IN THE FIRE DEPARTMENT
CONTRACTS.

RESOLVED: BY THE CITY COUNCIL OF THE CITY OF PORTSMOUTH,
NEW HAMPSHIRE ASSEMBLED AS FOLLOWS:

THAT, the City Council has determined that the sum of up to
Ninety-Seven Thousand ($97,000) Dollars is to be
appropriated from Unassigned Fund Balance upon the approval of the
Fire Department contracts to defray the expenditures related to
contractual obligations for the Fiscal Year ending June 30, 2014.

THAT, to meet this appropriation, the City Manager is authorized to
transfer these funds from the June 30, 2013 Unassigned Fund
Balance.

APPROVED BY:

ROBERT J. LISTER, MAYOR

ADOPTED BY CITY COUNCIL

KELLI L. BARNABY, CITY CLERK

SECTION 7.14-AMENDMENTS TO BUDGET AFTER ADOPTION

No appropriation shall be made for any purpose not included in the annual budget as adopted unless voted by
a two-thirds (2/3) majority of the Council after a public hearing held to discuss said appropriation. The
Council shall, by resolution, designate the source of any money so appropriated.



CITY OF PORTSMOUTH
TWO THOUSAND FOURTEEN
PORTSMOUTH, NEW HAMPSHIRE

RESOLUTION# -

A RESOLUTION AUTHORIZING A BOND ISSUE OF UP TO THREE MILLION
FIVE HUNDRED THOUSAND DOLLARS ($3,500,000) RELATED TO THE
DESIGN AND CONSTRUCTION OF THE HOBBS HILL LANDING WATER
TANK REPLACEMENT.

RESOLVED:

THAT, the sum of up to Three Million Five Hundred Thousand Dollars ($3,500,000)
is appropriated for the design and construction of the Hobbs Hill Landing Water Tank
replacement, demolishing the existing water tank, and for the payment of all other costs
incidental and related thereto;

THAT, to meet this appropriation, the City Treasurer, with the approval of the City
Manager, is authorized to borrow, on a competitive or negotiated basis, up to Three
Million Five Hundred Thousand Dollars ($3,500,000) through the issuance of bonds
and/or notes of the City under the Municipal Finance Act;

THAT That the expected useful life of this project is determined to be at least twenty
(20) years, and;

THAT this Resolution shall take effect upon its passage.

APPROVED:

ROBERT J. LISTER, MAYOR

ADOPTED BY CITY COUNCIL

KELLI BARNABY, CMC/CNHMC
CITY CLERK
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February 3, 2014

Dear John Bohenko, City Manager
City Hall

Junkins Avenue

Portsmouth, NH 03801

Dear lohn!

With the Islington Street/Route 1 Bypass Bridge closed for reconstruction, we are anticipating the
resurfacing of upper Islington Street and the installation of sidewalks and curbs. This would connect the
sidewalk that ends at Essex Avenue to the little league ba || field and new children’s playground at the
Partsmouth Plains. We were made aware of this potential project and the capital funds to accomplish it
early last year,

Having lived at 1374 Islington Street for aver 45 years, we have long hoped for the completion of the
sidewalk on this street. It is more urgent than ever as since the completion of the children’s playground
st the ball field we have seen a surge of mothers pushing strollers and children walking in the travel lane
of upper Islington Street on their way to the playground. This Is a serious safety concern and invites a
potentially tragic accident. Islington Street is a heavily travelled roadway that often sees cars moving at
excessive speed.

We are concerned that we recently heard that the Islington Street project may be in competition with
the Sagamore Avenue project for available capital funds. We would be very disappointed to lose this
project. Sagamore Bridge will not be open for at least a year after the Islington Bridge is complete.
Further, Sagamore Avenue does presently have sidewalks, although they are In real need for repair, they
do provide a safe alternative to walking in the street which upper Islington Street does not. Obviously,
completing the Islington Street project before the new bridge Is open would provide significant savings.

Please let us know If we can expect the |slington Street project to proceed before the completion of its
bridge replacement, Thank you for your conside ration.


















CITY OF PORTSMOUTH
PORTSMOUTH, NH 03801

Office of the City Manager

Date: February 14, 2014

To: Honorable Mayor Robert J. Lister and City Council Members

From: John P, Bohenko, City Manager ﬁ‘?

Re: City Manager's Comments on February 18, 2014 City Council Agenda
Work Session:

6:00 p.m,

1.

Work Session with General Services Administration (GSA) Re: Mclntyre Federal
Building and Property. On Tuesday evening at 6:00 p.m., Robert Zarnetske, Regional
Administrator, for General Services Administration (GSA) and his staff will meet in a Work
Session with the City Council regarding the long-term utilization of the T.J. Mclntyre
Federal Building located at 80 Daniel Street and the adjacent parking lot. In addition, our
Federal Delegation (Senator Shaheen, Senator Ayotte and Congresswoman Shea-Porter), will
have representatives in attendance for this work session.

For your information, on January 23, 2004, as a result of the efforts of Senator Judd Gregg,
Congress authorized, and the President signed legislation to transfer the 2.16-acre federal
Melntyre property on Daniel Street to the City of Portsmouth for nominal cost for “economic
development purposes.” The legislation authorized and reprogrammed $11,149,000
originally planned for renovations to the Mcintyre Building for site acquisition, design,
construction and relocation of the federal agencies in the Mcintyre Building to a new
building on a 27-acre parcel of land at 234 Corporate Drive at Pease International Tradeport.
An additional $13,669,000 (bringing the project total to $24.8 million) was deposited into the
Federal Buildings Fund for any “additional costs of construction, management, and
inspection of the new facility.” The federal government acquired the building lot at Pease in
November 2006 and began designing a structure for the tenants in the Mclntyre Building.

For the past ten years, the City has had several meetings with the GSA and Congressional
Delegation representatives regarding the progress of the design and construction of the new
building at Pease International Tradeport and of the intended relocation of the federal
agencies to the new office and the conveyance of the Mclntyre property to the City as
outlined in the legislation.

























Wages:
* No COLA increases for 2008-09, 2009-10, 2010-11, 2011-12 and 2012-13.

* |0 year olling COLA average (2.24%) increase effective September 1, 2013 -
retroactive cost items.

« |0 year rolling COLA average (2.24%) increase effective March 1, 2014

*  Effective upon City Council approval, the wage schedule will be reconfigured to
include the following two categories: EMT Basic (buse rate of compensation),
EMT — Intermediate/ Advanced EMT (3% above the base rate of compensation).
This will eliminate the current EMT-I stipend. Paramedics will continue to
receive an additional 5% stipend.

Lniform:

* Applicable to Local #1313 only - the City will provide one Class A uniform (o
new [lirefighters al the end of their probationary period of employment.

Overdime:
* Eliminate the ability to use leave in 1/3 shift increments.

*  Reduce recall minimum from 4 hours to 2 hours in both emergencies and non-
emergencies and provide that call-back pay will not be compounded, pyramided
or added 10 compensation for any purpose,

Longevity,

*  Upon City Council approval, the next regularly scheduled longevity payment
will be increased consistent with the COLA increases 1o wages referenced
above.

+ Upon City Council approval, the next regularly scheduled Jongevity payment for
eligible employees will include additional years added for years 26, 27, 28, 29
and 30, A “eatch-up™ payment will be made when the next longevity payment is
due to put employees on their proper step on the schedule.

If you have any questions or comments, please do not besilate 1o let me know

Sincerely yourg,
laf Thaweas T (Plosaoi

Thomas M. Closson
Attorney at Law
Juekson Lewis LLD
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NSIDERATION

CITY OF PORTSMOU" @
BOARDS AND COMMI¢ XI. B. 1.

APPOINTMENT APPLICATION

Instructions: Please print or type and complete all information
Flease submit resume’ along with this application

3, = _
Committee: Jq‘;-:-r L L Tlsd Lomm Heg Renewing applicant
Name: [Ylaurc  St+ettne~ Telephone;,_£0 5- 47| —h & 2 >

Could you be contacted at work? @ND _If so, telephone # AL P-4 5N - ST LT

Streetaddress: 41 Fairv e Aye

Mailing address (if different):
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Email address (for derk's office communication): 2

How long have you been a resident of Portsmouth? I Y X3

Occupational background:
S-L i Lol ;k".;i"-" 2 ' p’fif L "'lf"l"lr'f 1. l_}"-'"_-ijﬂ.'lil—‘tl} fr\-"..'llr"'hf
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Would you be able to commit to attending all meetings? &IND

Reasons for wishing to continue serving: L ae Rboet J-" MEServva p

? s
g pieada s, p Felrce Tsisnd For Yhe Fes. 2 €ty

-

a1 d e WiSsder & b‘!‘{hr. WA e At HEh

.-_]I sfe ) Lj-

“%R

BI2772012










































Please list any organizations, groups, or other committees you are involved in:

Please list two character references not related to you or city staff members:
(Portsmouth references preferred)

11%(%1'\& Q,Mﬂ-ﬂanq}\ (e 0%H-56\ -9 0

Name, address, telephone nuber

2 ke Nurpn o Leod ~ 475 - DS

Name, address, telephone hum@

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT:

; This reappointment application is for consideration and does not mean you will
necessarily be reappointed to this Board/Commission; and

2, The Mayor will review your application, may contact you, check your references,
and determine any potential conflict of interests; and

3. This application may be forwarded to the City Council for consideration at the
Mayor's discretion; and

4. If this application is forwarded to the City Council, they may consider the application
and vote on it at the next scheduled meeting.

5. Application will be kept on file for one year from date of receipt.

Signalur%\ - Date:“‘ |9- 2.0

[CITY CLERK INFORMATION ONLY:

New Term Expiration Date:

Annual Number of Meetings: Number of Meetings Absent:

Date of Original Appointment:

Please submit application to: City Clerk’s Office, 1 Junkins Avenue, Portsmouth, NH 03801

BI27/2012






















































February 11th, 2014

Mayor Robert Lister
City of Portsmouth, NH

Request to Establish a Mayoral Blue Ribbon Committee to Research Conflict of Interest Reporting Requirements as
Prescribed by City Charter, and Report Back with Findings and Recommendations for Further Action.

Purpose: To bring the Ordinances in compliance with the City Charter.
Amendment C of the City Charter provides that the

...City Council shall establish Conflict of Interest Ordinance for City Departments, including police and school boards and
commissions. At a minimum, this is to include, but is not limited to:

A. Mandatory financial disclosure by all police, school, municipal officials, whether appointed or elected, of current
personal sources of income and all capital assets including, but not limited to, stock and real estate holdings and
interests, in a sworn statement before the City Clerk at least biannually or before assuming office.

Mandatory review boards and procedures to determine violation of the ordinance.

Mandatory penalties for violations of the ordinance.

Comprehensive definitions of such violations, and procedures to be used in reporting, investigating, and correcting the
results of violations.

Saw

Formation: The Committee shall be composed of no less than two City Councilors, one to be Chairman, and no less than two residents
of Portsmouth. The City Manager may assign city staff to the Committee as he deems appropriate.

Charter: The Committee shall supervise
Research

1. Research the appropriate sections of the City Charter and Ordinances.

Research applicable state and federal law that might preempt or affect the interpretation or application of the City Charter
or Ordinances.

3. Research city documents in regard to the enactment of Amendment C of the City Charter c. 1987, and relevant parts of the
Ordinances and subsequent changes to the Ordinances, documents to include, but are not limited to, minutes of the City
Council and correspondence and reports of city staff, in order to determine original intent of the City Council.

4. Research community sentiment contemporaneous to the adoption of Amendment C by reviewing press releases and other
sources in order to determine the original intent of citizens who approved the amendment by vote.

Technical Analysis

1. Determine the absolute minimum requirements of Amendment C in light of its language, the original intent of the City
Council and citizenry at the time, and any other pertinent factors.
2. Determine whether the Ordinances comply with Amendment C, and if not, what is missing or incorrect.

Policy Analysis

1. Should the City Charter be further amended to improve the language or scope of its Conflict of Interest provisions?
2. Should the Ordinances include additional Conflict of Interest provisions not specifically required by the City Charter?

Report Back to the City Council

Findings of the research and analysis tasks.

Recommendation for amendments to the Ordinances as required for compliance with the City Charter.
Recommendation for further amendments to the Ordinances based on policy needs, if needed.
Recommendation for further amendment to the City Charter, if needed.

Present to the City Council in a work session.

SR



Duration and milestones: To be determined at the first meeting of the Committee.

Thus, submitted for your consideration.

Sincerely,

Jack Thorsen
Portsmouth City Councilor

120 Richards Ave
Portsmouth, NH 03801
Phone: 603.601.4015
E-Mail: jdt@mind.net





















