
C I T Y  C O U N C I L  M E E T I N G
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH
DATE: MONDAY, APRIL 7, 2014           TIME: 6:30 PM

A G E N D A
 6:00 PM – ANTICIPATED “NON-MEETING” WITH COUNSEL RE: PERSONNEL MATTERS

RSA: 91-A:2, I (b-c)

 6:30 PM – PRESENTATION BY PORTSMOUTH LISTENS STUDY CIRCLES
RE: TRANSPORTATION DIALOGUE

I. CALL TO ORDER [7:00PM or thereafter]
II. ROLL CALL
III. INVOCATION
IV. PLEDGE OF ALLEGIANCE

V. ACCEPTANCE OF MINUTES – There are no minutes for acceptance

VI. PUBLIC COMMENT SESSION

VII. APPROVAL OF GRANTS/DONATIONS

A. *Acceptance of Asset Management Planning Grant from the New Hampshire
Department of Environmental Services (Sample motion – move to accept and
expend an Asset Management Planning Grant from the New Hampshire
Department of Environmental Services in an amount up to $15,000)

B. *Acceptance of Community Development Block Grant Funds (Sample motion – move
to accept and expend a Community Development Block Grant (CDBG) in the
amount of $507,379 from the U.S. Department of Housing and Urban
Development)

VIII. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First Reading of Proposed Borrowing Resolution Re: New Franklin School Energy
Project. (Sample motion – move to pass first reading and authorize the City
Manager to bring back for public hearing and second reading the attached
borrowing Resolution in an amount of up to Four Hundred Thousand Dollars
($400,000) for the New Franklin School Boiler Replacement and Other Identified
Energy Conservation Measures, at the April 21, 2014 City Council meeting, as
presented) Please Note: requires a two-thirds vote for passage.

B. Third and Final Reading of Proposed Ordinance amending Chapter 10 – Zoning
Ordinance, Section 10.535 – Exceptions to Dimensional Standards in the Central
Business District, which would eliminate a Conditional Use Permit under Section
10.535.13 (Sample motion – move to pass third and final reading of the proposed
ordinance, as presented)
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C. Third and Final Reading of Proposed Amendments to Chapter 10 – Zoning Ordinance,
Inserting a New Article 5A – Character Districts (aka Form-Based Zoning) and further to
Adopt the Zoning Map for the Character Districts for the Maps reference in Section
10.5A14.10 of Article 5A
(Sample Motions:
1) Move to suspend the rules to allow for amendments;
2) Move to adopt amendments;
3) Move to pass third and final reading of the proposed Ordinance, as amended.)

D. Third and Final Reading of Proposed Amendments to Chapter 10 – Zoning Ordinance,
Miscellaneous Conforming Amendments to Implement Character-Based Zoning
(Sample motion – move to pass third and final reading of the proposed ordinance,
as presented)

IX. CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A. Request for Approval of Pole License to install 2 poles off of Rock Street to provide
street lighting to the new Rock Street parking lot. (Anticipated action – move to
approve the aforementioned Pole License Agreement as recommended by the
Public Works Department with the approval conditioned upon amendment of the
license to allow for the collection of any lawfully assessed real estate taxes)

B. Letter from Ken La Valley, Chair, Portsmouth Chapter of the AFSP Out of the Darkness
Walk, requesting permission to conduct the annual Out of the Darkness Community
Walk on Saturday, September 27, 2014 10.00 a.m. – 12:00 noon (Anticipated action
– move to refer to the City Manager with power)

C. Letter from Ben Anderson, Executive Director Prescott Park Arts Festival, requesting
permission to close the Prescott Park North parking lot (corner of State Street and
Marcy Street) during the 30th Annual WOKQ Chowder Festival being held Saturday,
June 7, 2014. (Anticipated action – move to refer to the City Manager with power)

D. Letter from Chris Vlangas, Development Director Northern New England Chapter of the
Cystic Fibrosis Foundation, requesting permission to travel through the City of
Portsmouth in conjunction with the 2014 Cycle for Life Event being held Saturday, July
19, 2014 and Sunday July 20, 2014. (Anticipated action – move to refer to the City
Manager with power)

E. Letter from Ryan Fleming, Events Manager, Redhook Brewery, requesting permission
to conduct 17th annual Redhook/Runner’s Alley 5k on Pease Tradeport to support the
Krempel’s Center for Brain Injury on Sunday, May 25, 2014. (Anticipated action –
move to refer to the City Manager with power)
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F. Request for License from Susan, Calina and Paul Hood, owners of Studio on 90 Fleet
for property located at 90 Fleet Street for a projecting sign on an existing bracket
(Anticipated action – move to accept the recommendation of the Planning Director with
the aforementioned stipulations and approve the request of Susan, Calina and Paul
Hood, owners of Studio on 90 Fleet for a projecting sign at property located at 90 Fleet
Street and, further, authorize the City Manager to execute License Agreements for this
request)

Planning Director’s Stipulations:
 The license shall be approved by the Legal Department as to content and form;

 Any removal or relocation of the projecting sign, for any reason, shall be done at no cost to
the City; and

 Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the projecting sign, for any reason, shall be restored at
no cost to the City and shall be subject to review and acceptance by the Department of Public
Works

G. Request for License from Andre Van Oss, owner of Buff & File Nail Bar for property
located at 92 Pleasant Street for a projecting sign on a new bracket (Anticipated action
– move to accept the recommendation of the Planning Director with the aforementioned
stipulations and approve the request of Andre Van Oss, owner of Buff & File Nail Bar for
a projecting sign at property located at 92 Pleasant Street and, further, authorize the City
Manager to execute License Agreements for this request)

Planning Director’s Stipulations:
 The licenses shall be approved by the Legal Department as to content and form;

 Any removal or relocation of the projecting signs, for any reason, will be done at no cost to
the City; and

 Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the projecting signs, for any reason, shall be restored at
no cost to the City and shall be subject to review and acceptance by the Department of Public
Works

H. Request for License from Richard Cyr, owner of Federal Cigar for property located at 36
Market Street for a projecting sign on an existing bracket (Anticipated action – move to
accept the recommendation of the Planning Director with the aforementioned
stipulations and approve the request of Richard Cyr, owner of Federal Cigar for a
projecting sign at property located at 36 Market Street and, further, authorize the City
Manager to execute License Agreements for this request)

Planning Director’s Stipulations:
 The licenses shall be approved by the Legal Department as to content and form;

 Any removal or relocation of the projecting signs, for any reason, will be done at no cost to
the City; and

 Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the projecting signs, for any reason, shall be restored at
no cost to the City and shall be subject to review and acceptance by the Department of Public
Works
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X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. Letter from Christopher P. Mulligan, Attorney, Bosen & Associates, regarding Request
for Restoration of Involuntarily Merged Lots Pursuant to RSA 674:39-aa (194 Wibird
Street/Tax Map 148, Lot 1)   (Sample motion – move to refer to City staff for review
and report back at April 21, 2014 City Council meeting)

B. Letter from Sandra Yarne, Tax Day Coordinator, Seacoast Peace Response, requesting
permission to utilize a plywood structure in conjunction with annual Penny Poll in Market
Square on Tuesday, April 15, 2014.

XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

Items Which Require Action Under Other Sections of the Agenda:

1. First Reading of Proposed Resolution and Ordinances:

1.1. Proposed Borrowing Resolution Re: New Franklin School Energy Project (Action
on this item should take place under Section VIII of the agenda)

2. Third and Final Reading of Proposed Resolution and Ordinances:

2.1. Third and Final Reading of Proposed Ordinance amending Chapter 10 – Zoning
Ordinance, Section 10.535 – Exceptions to Dimensional Standards in the Central
Business District, which would eliminate a Conditional Use Permit under Section
10.535.13 (Action on this item should take place under Section VIII of the
agenda)

2.2. Third and Final Reading of Proposed Amendments to Chapter 10 – Zoning
Ordinance, Inserting a New Article 5A – Character Districts (aka Form-Based
Zoning) and further to Adopt the Zoning Map for the Character Districts for the
Maps reference in Section 10.5A14.10 of Article 5A (Action on this item should
take place under Section VIII of the agenda)

2.3 Third and Final Reading of Proposed Amendments to Chapter 10 – Zoning
Ordinance, Miscellaneous Conforming Amendments to Implement Character
Based Zoning (Action on this item should take place under Section VIII of
the agenda)

City Manager’s Items Which Require Action:

1. Request for First Reading for Proposed Amendment to Chapter 7, Article I of the
Ordinances Re:  Parking and Traffic Safety Committee
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2. Applications for Sidewalk Cafés Providing Alcohol Service – city-owned sidewalks:
a)  Popovers on the Square
b)  Ri Ra Portsmouth
c)  State Street Saloon
d)  Surf
e)  The District

3. Applications for Sidewalk Cafes providing Alcohol Service – private sidewalks
a)  British Beer Company
b)  The BRGR Bar

4. Utility and Sidewalk Easements at 129 Aldrich Road, 185 Cottage Street and 65-67
Mark Street

5. Establish a Work Session Re:  Peirce Island Wastewater Treatment Facility

Informational Items

1. Events Listing
2. Information Memorandum from Robert Sullivan, City Attorney Re: Portwalk
3. Architectural Services Associated with Review of the Portwalk Project
4. Pilot Program Re:  Parking Shuttle
5. Proposed Additional Areas to Implement Character-Based Zoning (Form-Based Zoning)
6. Report Back Presentation from Cynthia Scarano, Executive Vice President, Pan Am

Railways Re: Sea-3 Project

B. MAYOR LISTER

1. Appointments to be Considered:
 Barbara McMillan reappointment to the Conservation Commission
 Kimberly Meuse appointment to the Conservation Commission (alternate)
 Samuel “Wes” Tator appointment to the Sustainable Practices Blue Ribbon

Committee
 Lawrence Cataldo appointment to the Taxi Commission
 Stephen Dunfey appointment to the Taxi Commission

2. Appointments to be Voted:
 Judith Bunnell appointed to the Citizens Advisory Committee
 Steve Miller reappointment to the Conservation Commission
 Elissa Hill Stone reappointment to the Conservation Commission
 Allison Tanner reappointment to the Conservation Commission
 Amy Schwartz reappointment to the Portsmouth Housing Authority
 Stephen Philp reappointment to the Peirce Island Committee
 John Simon reappointment to the Peirce Island Committee
 Jackie Cali-Pitts reappointment to the Recreation Board
 Kathryn Lynch appointment to the Recreation Board

3. Resignation:
 John Palreiro from Taxi Commission
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C. ASSISTANT MAYOR SPLAINE

1. Sea-3 Propane Proposal Update
2. Creating A Fee Penalty Guideline for Violations of Land Use Board Approvals
3. Status of Abandoned or Derelict Buildings

D. COUNCILOR KENNEDY

1. *Transportation Center
2. *Establish Transportation Committee (Discussion Purposes Only)

E. COUNCILOR LOWN

1. Parking & Traffic Safety Committee Minutes of the March 13, 2014 meeting (Sample
motion – move to approve and accept the minutes of the March 13, 2014 Parking
& Traffic Safety Committee meeting)

F. COUNCILOR MORGAN

1. *Master Plan – Update of our Master Plan’s Implementation Plan section, in anticipation
of the 2015 Master Plan Review (Sample motion – move to request the City
Manager to coordinate with staff the update of the Implementation Plan in our
current Master Plan, to be made available to the public and City Council by end of
May 2014)

2. *Portwalk – Request for Work Session to review:
a)  enforcement
b)  penalties
c)  process and path forward: how we got here and what is the plan/process to prevent
this from happening again

3. *Civility by City Officials

G. COUNCILOR THORSEN

1. Legal Analysis regarding Financial Disclosures received from NHMA and suggested
amendment language to Administrative Code

XII. MISCELLANEOUS/UNFINISHED BUSINESS

XIII. ADJOURNMENT [AT 10:00PM OR EARLIER]

KELLI L. BARNABY, CMC/CNHMC
CITY CLERK

*Indicates Verbal Report
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INFORMATIONAL ITEMS

1. Notification that the Conservation Commission Minutes of the July 10, 2013 meeting are available on
the City’s website for your review

2. Notification that the Historic District Commission Minutes of the August 21, 2013, September 4, 2013
and September 11, 2013 meetings are available on the City’s website for your review

3. Notification that the Planning Board Minutes of the October 17, 2013, October 24, 2013 and October
31, 2013 meetings are available on the City’s website for your review

4. Notification that the Site Review Technical Advisory Committee Minutes of the March 4, 2014, meeting
are available on the City’s website for your review

5. Notification that the Zoning Board of Adjustment Minutes of the April 18, 2013 meeting are available on
the City’s website for your review

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270
one-week prior to the meeting for assistance.
































