LEASE AGREEMENT

THIS LEASE AGREEMENT ("Lease™) is made by and between the Foundation for
Seacoast Health of 100 Campus Drive, Suite 1, Portsmouth, New Hampshire, 03801 (“Lessor™)
and The Mark Wentworth Home of 345 Pleasant Street, Portsmouth, New Hampshire, 03801
(*Tenant"). Lessor and Tenant may be referred to jointly as the “Parties.”

RECITALS

A.  TheLessoristhe owner of a multi-unit building of approximately 80,000 square feet,
known as the Community Cempus (the “Community Campus®), located on Campus Drive in
Portsmouth, New Hampshire.

B.  TheLessorand Tenant desire toenter into this Lease Agreement whereby the Parties
bave agreed on the terms and conditions upon which Lessor shall let to Tenant a portion of the
Building.

NOW THEREFORRE, in consideration of the covenants herein contained and other valuable
consideration, the receipt of which is hereby acknowledged, Lessor and Tenant hereby agree as
follows:

ARTICLE I - LEASED PREMISES

11 Lessor hereby leases to Tenant and Tenant hereby leases from Lessor, upon and
subject to the terms and provisions of this Lease, an area of approximately Two Thousand Three
Hundred Forty-nine (2,349) square feet on the plan attached hereto as Exhibit A (the “Leased
Premises”), which area is a part of the Community Campus which is located upon a lot or parcel of
land situated in Portsmouth, County of Rockingham, New Hampshire (the “Land"),

Tenant’s right to the Leased Premises is subject to the rights of Lessor, other tenants,
and the invitees of other tenants o use any and all Common Area (as that term is defined in
ARTICLE 8.1 hereafter) within the Community Campus,

1.2 The "Commencement Date" of this Lease shall be October 17, 2012.
ARTICLE Il - TERM OF LEASE

21 The term of this Lease is for & period of three (3) years (the *Term™), which period
will commence on the Commencement Dale

2.2  Theterm “Lease Year," as used herein, shall commence with the Commencement
Date and shall terminate on the last day of the twelfth (12*) calendar month after such
commencement.

23  IfTenantholds over afier the expiration of the Term without objection from Lessor,
then such holding over will not extend the term of this Lease, but will create a month-to-month
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tenancy under the same conditions as this Lease except that rent shall be paid in the amount of one
hundred fifty percent (150%) of the base rent set forth in Section 4.1 hereof,

24  Subsequent lease negotiations will be made in good faith, providing the Tenant is not
in default and has met all requirements of the previous lease period.

ARTICLE II1 - OPTION TO RENEW

3.1 Provided the Tenant is not in default of its obligations under the terms and conditions
of this Lease beyond applicable grace, notice and cure periods, both at the time of Tenant's exercise
of any renewal option and at the time of the schedule of commencement of such renewal option,
Tenantmay, at Tenant’s oplion, renew this Lease for up to two (2) additional terms of three (3) years
each (individually, a “Renewal Term" and together the "Renewal Terms"), The first Renewal Term
will begin on the day after the expiration of the initial Term and will end on the last day of the sixth
Lease Year thereafter, and the second Renewal Term will begin on the day after the expiration of
the first Renewal Term and will end on the last day of ninth Lease Year thereafter. Each Rencwal
Term will be subject to the same terms and conditions as this Lease except that there will be no
further option to renew after the second Renewal Term, unless otherwise agreed to in writing by the
parties,

32  The amount of the Base Rent and Additional Rent during any Renewal Term shall
be calculated based upon increases in the cost of operating the facility s well as the local rental
market for comparable properties. At no time will the Base Rent be reduced. Tenants will be
notified of changes to the Base Rent sixty (60) days prior to the first day of each subsequent
Renewal Term,

ARTICLE IV - RENT

4.1  Tenanishall pay Lessor as the annual base rent the amount of $8.50/square foot for
the Leased Premises during the term of this Lease, for an annual sum totaling Nineteen Thousand
Nine Hundred Sixty-seven Dollars ($19,967), payable in equal monthly installments of One
Thousand Six Hundrved Sixty-three and 92/100 Dollars ($1,663.92).

42  Allrentis payable in advanee, without demend, in fixed monthly installmenis as set
forth above, on or before the Orst day of each and every month during the term hereof,

43  The Base Rent and the Additional Rents in Article V and all other sums payable by
Tenant hereunder, shall be referred to collectively as “Rent.”

ARTICLE V - ADDITIONAL RENT .
5.1  Tenantshall pay as Additional Rents for the Lessed Premises:

(n)  Utilities - which amount will be determined based on the actual total costs for
clectricity, gas, and waler/sewer services associated with the Community
Campus for the calendur year period immediately prior to the Lease Year for
which Additional Rent is to be paid.
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(b)  Jlanitorial/environmental services - $2.60/square foot.

5.2  The Additional Rents will be paid in twelve (12) equal monthly installments, at the
same time us the Base Rent as stated in Arvticle IV above,

5.3  Lessor will notify Tenant of the amount of Additional Rents to be paid no later than
30 days prior to the commencement of each Laase Year,

ARTICLE VI - SECURITY DEPOSIT

6.1  Fornew Tenants, the sum of One Thousand Dollars ($1,000) shall be deposited with
the Lessor upon execution of this Lease Agreoment by Tepant as security for the faithful
performance of all the covenants and conditions of this Lease Agreement on Tenant’s part. In the
event that all covenants and conditions bave been satisfactorily performed over the course of the.
initial term, the sum deposited as security shall be returned, without interest, to Tenant.

ARTICLE VII - QUIET ENJOYMENT

71 Lessor shall pul Tenant into possession of the Leased Premises on the
Commencement Date, and Tenant, upon paying the Rent and observing the other covenants and
conditions herein, upon its part to be observed, shall peacesbly and quietly hold and enjoy the
Leased Premises.

ARTICLE VIII - COMMON AREAS OF THE BUILDING; MAINTENANCE THEREQF
81  Theterm"“Common Area” is defined for all purposes of this Lease as that part of the
Community Campus and the Land designated by Lessor as intended for the common use of all
tenants, including among other fecilitiesall corridors, lobbies (including cafe), acoess ways, parking
areas, private streets, landscaping, curbs, loading areas, sidewalks, hallways, lighting facilities, and
such other areas as may be designated as Common Area by the Lessor from time to time. Lessor
reserves the right from time to time to manage, control, and regulate all aspects of the Common
Area. Tenant, its employees, and invitees shall have the nonexclusive right to use the Common Area
as constituted from time to time. Such use shall be in common with Lessor, other tenants in the
Community Campus, and other persons permitted by Lessor to use the same, and shall be subject
to such rules and regulations governing use as Lessor in its sole discretion may from time to time
prescribe, including the designation of specific areas within the Community Campus or the Land
in which automobiles owned or used by Tenant, its employees, and invitces shall be parked. Tenant
shall not take any action which would interfere with the rights of other persons 1o use the Common
Area. Lessor may temporarily close any part of the Common Area for such periods of times as may
be necessary to make repairs or alterations or to prevent the public from obtaining prescriptive
rights, Lessor shall be responsible for the operation, management, and maintenance of the Comman
Area, the manner of maintenance and the expenditures therefor to be in the sole discretion of Lessor.

8.2 It is the desire of the Lessor to keep the outside premises at a high standard of
maintenance and cleanliness. Anything seeming to create a hazard or unsightly appearance
ineluding, but not limited to, discarded equipment and trash, is prohibited.




8.3  Tenantshall furnish to Lessor upon request & complete list of license numbers of all
automobiles operated by Tenant and its employees. Tenant agrees that if any automobile or other
vehicle owned by Tenant or any of its employees or invitees shall alany time be parked in any area,
other then the specific areas designated by Lessor from time to time for employee parking, Lessor
shall be and is hereby authorized to cause such automobile or other vehicle to be removed to such
other location, either within or beyond the Building area, Tenant agress to indemnify Lessor, its
employees, and agents and hold each of them harmless from sny and all claims of whatsosver nature
which may arise by reason of such removal,

ARTICLE IX - CONDITLION OF LEASED PREMISES; REPAIRS

9.1  Subjeet o the terms of ARTICLE 1 of this Lease, Tenant accepts the Leased
Premises and the Common Area and any improvements, and any equipment or fixtures on or in the
Leased Premises “as is"” and in their then existing condition and agrees that no representation,
statement or warranty, express or implied, has been made by or on behalf of Lessor as to such
condition, or as to the use that may be made of such property,

92 Lessor shall be responsible for all capital maintenance essociated with the Leased
Premises.

9.3 Tenant shall take good care of the Leased Premises and keep the same free from
waste at all times. Tenant shall keep the Leased Premises neat, clean, and free from dirt or rubbish
atall times, and shall store all trash and garbage within the Leased Premises in the manner and areas
prescribed by Lessor. Tenant shall not operate an incinerator or burn trash or garbage within the
Community Campus or any part of the Land, Tenant shall procure at its sole expense all permits and
licenses tequired for the transaction of business in the Leased Premises and otherwise comply with

-all applicable laws, ordinances, and governmental regulations effecting the Leased Premises,

including those relating to Hazardous Waste or Substance (hereinafter defined) now in force or that
may be hereafter enacted or promulgated,

9.4  Lessor is responsible for what is considered by Lessor to be usual and customary
janitorial services (Exhibit B). Anything sbove and beyond what Lessor provides is the sole
responsibility of Tenant (subject to approval of Lessor). A portion of these janitorial services is paid
by Tenant as Additional Rent. Lessor is responsible for preventive pest control/extermination
services, However, any pest control services required due to the Tenant's negligence (including
improper storage of food and/for dry goods) will be billed directly to the Tenant.

9.5  Tenantissolely responsible for properly disposing, at its sole expense, of any medical
waste, biowaste, and other waste not considered by Lessor to be usual and customary, in complience
with all applicable laws, rules and regulations,

ARTICLE X - IMPROVEMENTS BY TENANT

101  Tenant shall not make or allow to be made any alterations, installations, additions or
improvement in or lo the Leased Premises, or place safes, vaults or any other heavy furniture or
equipment within the Leased Premises, without Lessor's prior wrilten consent, such consent to be
given or withheld in Lessor’s sole discretion, In addition to any and all other conditions imposed by
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Lessor, any such alterations, additions or improvements to the Leased Premises shall be governed
by the following terms:

(1)  Nosuchalteration, addition or improvement lessens the fair market value of
the Leased Premises or the Comnunity Campus and all such improvements are performed
in class and quality at least equal to the original construction work;

(b)  Allwork forany such alteration, addition or improvement shall be performed
by a contractor approved by Lessor prior to the commencement of the work, and Lessor shall
approve the construction contract which shall be between the Tenant and the approved
contractor;

(c)  Prior 1o the commencement of work on any such alteration, addition or
improvement, Tenant shall procure, at its own cost and expense, all necessary permils;
furthermore, the plans and specifications covering the same will have been submitted to and
approved in writing by (f) Lessor, (if) &ll municipal or other governmental departments or
agencies having jurisdiction over the subject matter thereof, and (iif) any mortgagee having
an interest in or lien upon the Leased Premises or the Community Campus if required by the
terms of the mortgage.

(d)  Incarryingoutallsnchalterations, additions and improvements, Tenant shall
comply with the standards, guidelines, and specifications imposed by all municipal or other
govemmental departments and agencies having jurisdiction over the same, including without
limitation, all building codes;

(e)  Prior to the commencement of work on any such alteration, addition or
improvements, Tenant shall have procured and deliversd to Lessor the policy of Builder's
Risk insurance hereinafter referred to in Section 22,2 hereof or additional fire and extended
coverage insurance as required by Section 22.3 hereof, whichever is applicable;

(f)  All work shall be completed promptly and in a good and workman like
manner and shall be performed in such a manner that no mechanics, materialmens or other
similar liens shall attach to Tenant's leasehold estate, and in no event shall Tenant permit,
or be authorized to permit, any such liens or other claims to be asserted against Lessor or
Lessor's rights, estate, and interest with respect to the Leased Premises or the Community
Campus; and at the completion of all work Tenant shall obtain waivers of mechanics and
materialmens liens from all persons performing work on or on furnished material to the
Leased Premises; and

(g)  Anysuchalteration, addition or improvement made by Tenantpursuant to the
terms hereof shall, at the expiration of the Term become and remain the property of Lessor,
provided, however, that Lessor may, at its option and upon netice to Tenant, require Tenant
lo remove any such alterations, additions, and improvemenis and io testore the Leased
Premises o their condition as at the beginning of the Term hereof, reasonable wear and tear,
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taking by eminent domain, and damage due to fire or other casualty insured apainst
excepted,

ARTICLE X1 - MACHINERY AND EQUIPMENT - TRADE FIXTURES

11.1  All alterations, installations, additions or improvements, other than moveable
furniture and moveable trade fixtures, made by Tenantto the Leased Premises shall remain upon and
be surrendered with the Leased Premises and become the property of Lessor at the expiration or
termination of this Lease or the termination of Tenant’s right to possession of the Leased Premises;
provided, however, that Lessor may require Tenant, at Tenant's cost, to remove any and all of such
items that are not, in the Lessor’s discretion, appropriate to the premises within ten (10) days
following the expiration or termination of this Lease, or the termination of Tenant's right to
possession of the Leased Premises. Tenant, at its sole cost and within ten (10) days following the
expiration or termination of this Lease, shall remove all of Tenant's property from the Leased
Premises. Any such property which may be removed pursuant to the preceding sentence and which
is not so removed prior to the expiration or earlier termination of this Lease may be removed from
the Leased Premises by Lessor and stored for the account of Tenant; and if Tenant fails to reclaim
such property within thirty (30) days following such expiration or earlier termination of this Lease,
then such property will be deemed to have been abandoned by Tenant, and may be appropriated,
sold, destroyed or otherwise disposed of by Lessor without notice to Tenant and without obligation
to account therefor. Tenant shall pay to Lessor the cost incurred by Lessor in removing, storing,
selling, destroying or otherwise disposing of any such property.

ARTICLE XII - UTILITIES

12.1  Lessor shall pay when due all charges for gas, oil, electricity, water, light, heat, air
conditioning, sewer and power used on or about or supplied to the Leased Premises, Lessor shall not
be liable for any failure of water supply or electric current or of any service by any utility; or injury
lo persons (including death) or damage to property resulting from steam, gas, electricity, weter, rain
or snow which may flow or leak from any part of the Leased Premises or from any pipes, appliances
or plumbing works, on the street or subsurface, or from any other place; or for interference with light
or other casements, however caused,

12.2 Tenant shall be solely responsible and pay any and all charges associated with
installation, service, and maintenance of telephone, communications, and any other data equipment
to the Leased Premises. Tenant must receive prior written approval of Lessor before installing this
equipment.

ARTICLE XIII - USE OF LEASED PREMISES

131  Without the prior written consent of Lessor, Tenant may use the Leased Premises
only for The Mark Wentwaorth Home Adult Day Program which provides daily support for seniors
with physical and cognitive impairments or social isolation and includes organized daily activities,
transportation, meals, and professional supervision and for no other purpose whatsoever without
Lessor’s prior written consent, which consent shall be granied or withheld in Lessor's sole
discretion.




13.2  Inits use of the Leased Premises, Tenant shall comply with all statutes, ordinances,
and regulations applicable to the use thereof, including, without limiting the generality of the
foregoing, the Zoning Ordinances of the City of Partsmouth, New Hampshire, #s now in effect or
as hereafter amended.

13.3  Tenant shall not injure or deface, or commit waste with respect to the Leased
Premises nor occupy or use the Leased Premises, or permit or suffer any part thereof to be occupied
or used, for eny unlawful or illegal business, use or purpose, nor for any business, use or purpose
deemed to be disreputable or extra-hazardous, nor in such manner as to constitute a nuisance of any
kind, nor for any purpose nor in any manner in violation of any present or foture laws, rules,
requirements, orders, directions, ordinances or regulations of any governmental or lawful authority
including Boards of Fire Underwriters. Tenant shall, immediately upon the discovery of any such
unlawful, illsgal, disreputable or extre-hazardous use, take, at its own cost and expense, all
necessary steps, legal and equitable, to compel the discontinuance of such use and to oust and
remove the subtenants, occupants or other persons guilty of such unlawful, illegal, disreputable or
extra-hazardous use.

13.4 Tenant shall procure any licenses or permits required by any use of the Leased
Premises by Tenant,

ARTICLE X1V - HAZARDOUS WASTE OR SUBSTANCES

14.1  Tenant shall not use the Leased Premises for the generation, storage or treatment of
hazardous waste or substances, and hercby certifies that its operations or other use of the Leased
Premises will not involve same. For purposes of this Lease, the term “Hazardous Waste or
Substances” is defined by cumulative reference to the following sources as amended from time to
time: (1) The Resource Conservation and Recovery Act of 1976, 42 U.S.C. §501 et seq (RCRA);
(2) Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 US.C.
§9601 etseq; (3) Superfund Amendments and Reauthorization Actof 1986, 42 U.S.C. §6501 ctseq;
(4) CPA Federal Regulations promulgated thereunder and codified in 40 C.F.R. Parts 260-265 and
Parts122-124; (5) New Hampshire R.S.A. ch 147 and 147-A; (6) New Hampshire Regulations
promulgated thereunder by any Agency or Department of the state.

142 Tenant warrants and acknowledges that at no time have funds been expended from
the State of New Hampshire’s hazardous waste cleanup fund established under RSA 147-B with
respect to any of Tenant’s property located within New Hampshire which would entitle the State to
a so-called superlien under RSA 147-B:10 LIL Tenant also acknowledges same with respect to
similar laws of any other state which liens might possible affect the Leased Premises. Tenant shall
indemnify Lessor and hold Lessor harmless for any liability imposed should the provisions of this
Section 13.2 be or become untrue. The warranty of this section will survive the expiration or
termination of this Lease.

ARTICLE XV - ASSIGNMENT; SUBLEASING

15.1 Tenznt shall not, voluntarily, by operation of law, or otherwise, assign, transfer,
morigage, pledge or encamber this Lease or sublease the Leased Premises or any part thereof, or
grant arightto any person other than Tenant, its employees, agents, servants, and invitees to occupy
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or use the Leased Premises or any portion thereof, without the express prior written consent of
Lessor and in the sole discretion of Lessor. Any attempt to do any of the foregoing without such
written consent shall be null and void and of no affect, and shall further constitute a material default
under this Lease. If Tenant so requests Lessor's consent, said request shall be in writing specifying
the duration of said desired sublease or assignment, the date same is to oceur, the exac! location of
the space affected thereby and the proposed rentals on a square foot basis chargeable thereunder, and
shall be submitted to Lessor at least sixty (60) days in advance of the date on which Tenant desires
lo make such assignment or sublease or allow such occupancy or use, Upon such request, Lessar
may, in its sole discretion, (i) grant such consent subject to Lessor’s approval of the assignee,
transferee, sublenant or mortgegee, or (ii) deny such consent, or (1if) elect to terminate this Lease.

15.2  Itistheresponsibility of the Tenant to ensure that any sublessee is fully informed and
compliant with all Campus Rules and Regulations. However, the Tenant shall, despite any permitted
assignment or sublease, remain directly and primarily liable for the performance of all of the
covenants, duties, and obligations of Tenant hereunder, and Lessor shall be permitted to enforce the
provisions of this Lease against Tenant or any sssignee or sublessee without deraand upon or
proceeding in any way against any other person.

153 Consent by Lessor to e particular assignment or sublease shall not be deemed &
consent 10 any other subsequent transaction. [f this Lease is assigned or if the Leased Premises are
subleased without the permission of Lessor, then Lessor may nevertheless collect rent from the
assignee or sublessee and apply the net amount collected to the rent payable hereunder, but no such
transaction or collection of rent or application thereof by Lessor shall be deemed a waiver of any
provision hereof or & release of Tenant from the performance of the obligations of the Tenant
hereunder,

ARTICLE XVI - TAXES AND ASSESSMENTS
16.1  Lessor shall pay all real estate taxes associated with the Community Campus and the
Land.

In the event that Tenant uses the Leased Premises and Community Campus in such
a way as to subject the Community Campus or the Land to real estate taxes, Tenant shall be
responsible for such taxes.

ARTICLE XVII - MECHANIC’S LIEN

17.1  Inthe event of the filing in the Rockingham County Registry of Deeds of any notice
of a builder’s, supplier’s or mechanie’s lien on the Leased Premises or the Building arising oul af
any work performed by or on behialf of Tenant, Tenant shall cause without delay proper proceedings
to be instituted to test the validity of the lien claimed, and before the end of the term to discharge
the same by the posting of bond or otherwise; and during the pendency of any such proceeding,
Tenent shall completely defend and indemnify Lessor against any such claim or lien and all costs
of such proceedings wherein the validity of such lien is contested by Tenant, and during the
pendency of such proceeding such licn may continue until disposition of such proceeding, and after
dispasition thereof, Tenant shall cause said lien to be released and discharged,

ARTICLE XVIII - EMINENT DOMAIN




18.1 Ifthe Leased Premises is lawfully condemmed or taken by any public suthority either
in ils entirety or in such proporlion that it is no longer suitable for the intended use by Tenant, then
this Lease will automatically terminate without further act of either party hereto on the date when
possession of the Leased Premises is taken by such public authorily, and each party hereto will be
relieved of any further obligation to the other except that Tenant shall be linble for and shall
promptly pay o Lessor any rent or other paymenis due hereunder then in arrears or Lessor shall
promptly rebate to Tenant a pro rata portion of any rent or other such payments paid in advance, In
the event the proportion of the Lessed Premises so condemned or taken is such that the Leased
Premises is still suitable for its intended use by Tenant, this Lease will continue in effect in
accordance with its terms and a portion of the rent and other payments due hereunder will abate
equal to the proportion of the rental value of the Leased Premises so condemned or taken. In either
of the above events, the award for the property so condemned or taken will be paysble solely to
Lessor without apportionment to Tenant, except that Tenant shall be entitled 10 a separate award,
if any, for moving expenses.

ARTICLE XIX - LIABILITY AND GENERAL INDEMNIFICATION BY TENANT

19.1 Tenant agrees to indemnify, defend and hold hermless Lessor against and from any
and all cleims, actions, judgments, damages, penalties, fines, assessments, costs and expenses,
liabilities and losses (including sums paid in seitlement of claims, attorneys' fees, consultants' fees,
and experts’ fees) as a result of the action and/or inaction of the Tenant, including but not limited
to matters resulting or arising as follows:

(1)  from Tenant’s use and/or occupancy of the Leased Premises and the Community
Campus;

(2) from any condition of the Leased Premises;

(3) fromeny breach or default on the parl of Tenant in the performance of any covenant
or agreetuent on the part of Tenant to be performed pursuant to the terms of this
Lease Agreement, or from any act or omission of Tenant, or any of Tenant’s agenls,
contractors, servants, employees, licensees or invitees; or

(4) from any accident, injury, loss or damage whatsoever caused to amy person or
property oceurring during the term of this Lease Agreement, on or about the Leased
Premises and the Building.

ARTICLE XX - RULES AND REGULATIONS

20.1 Tenant, its servants, employees, sgents, visitors, invitees, and licensees, shall observe
faithfully and comply strictly with the Rules and Regulations set forth in Exbibit C hereto, and shall
abide by and conform to such further Rules and Regulations, pertaining to the Leased Premises and
Building, as Lessor may from time to time, in its sole discretion, make, amend, or adopt (both at the
time of exccution of this Lease or in the future).

ARTICLE XXI - LESSOR*S INSURANCE
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21.1  Lessor shall carry such property insurance, boiler insurance, public liability, and
properly damage insurance, rent insurance and any other insurance (including both types of
insurance and amounts of coverage) with respect to the Building which, from time to time, Lessor
deems appropriate.

21.2  Inthe event of loss, Lessor shall promptly initiate ection to effect a settlement with
theinsurer. Tenant shall cooperate with Lessor and any mortgagee in connection with the proceeding
and collection of claims, and shall execute and deliver to Lessor such proofs of loss, releases and
other instruments as may be necessary to settle any such claims and obtain the proceeds thereof, and
in the event Tenant fails or neglects to so cooperate or to execute and deliver any such instrument,
Lessormay, as the agent or attorney-in-fact of Tenant, execute and deliver any such instrument, and
Tenant hereby nominates and appoints Lessor the proper and legal attorney-in-fact of Tenant for
such purpose, hereby ratifying all that Lessor may lawfully do as such attorney-in-fact.

213 Ifand to the extent permitted without prejudice to any rights of Lessor under the
applicable insurance policies, Tenant shall be held free and harmless from liability for loss or
damage to the Leased Premises by fire, the extended coverage perils, sprinkler leakage, vandalism
and malicious mischief if and to the extent actually insured against, whether or not such loss or
damage is the result of the negligence of Tenant, its employees or agents. This subsection does not
impose any added obligation or expense upon Lessor nor require that it carry any insurance of any
kind and is to be construed only as a limitation upon the rights of the insurance camiers to
subrogation.

ARTICLE XX1I - TENANT'S INSURANCE

22.1 'Tenant shall, throughout the term hereof, procure and carry at ils own expense
comprehensive liability insurance on the Leased Premises with an insurance company asuthorized
to do business in New Hampshire and acceptable to Lessor. Such insurance will be carried in the
name of and for the benefit of Tenan! and Lessor; shall specifically name Lessor es an additional
insured; will be written on an “occurrence” basis; and shall provide coverage for bodily injury and
property damage under & combined single limit of at least One Million Dollars (51,000,000.00)
Each Occurrence Limit and with a General Aggregate of at least Two Million Dollars
($2,000,000.00). Ifapplicable, Tenantshall comply with the requirements of the Boilers and Unfired
Pressure Vessels Law (RSA 157-A), and in such event the policy or policies referred to above shall
contain an endorsement providing pressure vessels insurance coverage and naming Lessor as either
a Named Insured or a Loss Payes. Tenant shall furnish to Lessor a certificate of such insurance
which must provide that the insurance indicated therein will not be cancelled without at least thirty
(30) deys prior written notice to Lessor.

22.2 During any period or periods of construction by Tenant on the Leased Premises, the
construction of which (a) is of & type to which Builder’s Risk Insurance is epplicable and (b)
requires the advence written approval of Lessor Pursuant to ARTICLE X hereof, Tenant shall
obtain and maintain in effect standard Builder’s Risk Insurance writien on & completed value basis,
including extended coverage, and utilizing a maximum value et date of completion not less than the
preater of (y) the ageregate contract price or prices for the construction of such facilities or (z) the
amount which may be required by amerigagee which is financing such construction. Such insurance
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shall be obtained from an insurance company authorized to do business in New Hampshire and
acceptable to Lessor, and Tenant shall fimish to Lessor a cerfificate of such insurance which shall
provide that the insurance indicated therein shall not be cancelled without at least thirty (30) days
prior written notice to Lessor, If such construction by Tenant is of a type to which Builder's Risk
Insurance is not applicable, Tenant shall provide the necessary additional coverage under the
policies referred to in this ARTICLE XXII.

22.3  Tenantshall procure and continue in force during the term hereof, all-risk insurance
which contains fire and extended coverage on a full value, repair or replacement basis upon
facilities, machinery, equipment and appurtenances constructed, erected or installed on or in the
Leased Premises by Tenant and which have or may become the property of Lessor pursuant heeto,
The policies evidencing such insurance must provide thal loss, if any, payable thereunder will be
payable to Lessor and/or Tenant and/or mortgagee of the Leased Premises or the Building as their
respective interests may appear, and all such policies togesther with evidence of payment of the
premiums thereon will be delivered to Lessor and/or any such morigagee. All such policies must be
obtained with such responsible companies authorized to do business in New Humpshire as Lessor
shall approve (which approval shall not be unreasonably withheld) and must be in form satisfactory
to Lessor and Tenant shall furnish to Lessor & certificate of such insurance which shall provide that
the insurance indicated shall not be cancelled without at least thirty (30) days prior written notice
to Leszor.

224 Tenant shall procure and continue in foree during the term hereof both workers'
compensation and employer's liability policies in coverage amounts acceptable to Lessor, Paymenl
of premiums by Lessor will not be deemed a waiver or release by Lessor of the defeult by Tenant
in failing to pay the same or of any action which Lessor may take hereunder as & result of such
default, Tenant shall neither violate, nor allow its agents or employees (o violate any of the terms,
conditions and provisions of such policies.

22,5 Upon receipt of a copy of notice of cancellation of any insurance which is the
responsibility of Tenant hercunder, Lessor may pay the premiums necessary to reinstate the same.
The amount so paid will constitute Additional Rent payable by Tenant at the next rental payment
date. Payment of premiums by Lessor will not be deemed a waiver or release by Lessor of the
default by Tenant in failing to pay the same or of any action which Lessor may take hereunder s
aresult of such default. Tenant shall neither violate, nor allow its agents or employees to violate any
of the terms, conditions and provisions of such policies.

22.6 Ifand to the exlent permitied without prejudice to any rights of Tenant under the
applicable insurance policies, Lessor shall be held [ree and harmless from liability for loss or
damage to personal property of Tenant in the Leased Premises by fire, the extended coverage perils,
sprinkler leakage, vandalism and malicious mischief if and to the extent actually insured against,
whether or not such loss or damage is the result of the negligence of Lessor, its employees or agents.
This subsection does not impose any added obligation or expense upon Tenant nor require that it
carry any insurance of any kind and is to be construed only as a limitation upon the rights of the
insurance carriers to subrogation.

ARTICLE XXIII - DESTRUCTION OR DAMAGE
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23.1  In the event that the Leased Premises is totally destroyed by fire or other casvalty
insured against, or is so damaged that repairs and restorgtion cannot, in the opinion of Lessor in its
sole discretion, be accomplished within a period of one hundred twenty (120) days from the date of
such destruction or damage, this Lease will automatically terminate without further act of either
party hereto, end each party shall be relieved of any further obligation to the other except for the
rights and obligations of the parties under ARTICLES XXI and XXII hereof, and except that
Tenant shall be liable for and shall promptly pay Lessor any Rent then in arrears or Lessor shall
promptly rebate to Tenant & pro rata portion of any Rent paid in advance. In the event that the
Leased Premises is so damaged that repairs and restoration can be accomplished within a period of
one hundred twenty {120) days from the date of such destruction or damage, this Lease will continue
in effect in accordance with its terms; such repairs and restoration will, unless otherwise agreed by
Lessor and Tenant, be performed as closely as practicable to the original specifications (utilizing
therefor the proceeds of the insurance applicable thereto without any apportionment thereof for
damages to the leasehold interest created by this Lease), and until such repairs and restoration have
been accomplished, a portion of the Rent will abate equal to the proportion of the Leased Premises
rendered unsuitable for the ordinary activities of the Tenant by the damage, Lessor’s obligation to
restore, replace or rebuild such facilities will not exceed in amount the sum of the insurance
procecds paid to it and/or released to it by any morigagee with which settlement was made, In the
evenl the Leased Premises may be repaired and/or restored within the aforementioned one hundred
twenty (120) day period, but the cost of such repair or restoration exceeds the available insurance
proceeds, at Lessor's discretion, this Lease will be terminated in which event the rights and duties
of the parties shall be governed by the first sentence of this Section 23.1. Tenant shall execule and
deliver to Lessor &ll instruments and documents necessary o evidence the fact that the right to such
msurance proceeds is vested in Lessor, In the event of damage or destraction, partial or folal, to or
of machinery, equipment and appurtenances constructed or installed on or in the Leased Premises
by Tenant, Tenant, provided it then be in full compliance with ARTICLE XXII hereof, will be
entitled to receive an apportionment of the insurance proceeds in accordance with the relative
damage or destruction to or of (a) the Leased Premises as it exists at the beginning of the term hereof
and (b) the machinery, equipment and appurtenances, if any, constructed or installed on or in the
Leased Premises by Tenant at its expense after the beginning of the term hereof and which could
have been removed by Tenant pursuant to ARTICLE XI hereof. Notwithstanding anything
contained herein to the contrary, in the event that the damage to the Leased Premises results from
the fault or negligence of Tenanl, its agents, employees, licenseas or invitees, Tenant shall not be
entitled to any abatement or reduction of any Rent or other sums due hereunder, and such damage
shall be repaired by Tenant, or at Lessor’s oplion by Lessor at Tenant's expense.

ARTICLE XX1V - REPOSSESSION BY LESSOR

24.1 At the expiration of this Lease or upon the earlier termination of this Lease for any
cause herein provided for, Tenant shall peaceably and quietly quit the Leased Premises and deliver
possession of the same to Lessor together with the improvements thereon at the beginning of the
term hereof and all improvements constructed thereon by Tenant which are not removed pursuant
to the terms hereof, and all machinery, equipment and appurtenances installed therein which have
become parl of the Leased Premises, or which are not to be removed pursuant to ARTICLE X1
hereof. Al the time of delivery of possession to Lessor at the expiration of this Lease any and ull
machinery, equipment and appurienances constructed or installed on or in the Leased Premises by
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Tenant at its expense after the beginning of the term hereof, which constitute fixtures and which
have become the property of Lessor pursuant to ARTICLE XI hereof will be free and clear of any
mortgage, lien, pledge or other encumbrance or charge.

ARTICLE XXV - MORTGAGE LIEN

25,1 This Lease and all rights of Tenant hereunder are and will remain subject and
subordinateto the licn of () any mortgage(s) constituting a lien on the Building, or any part thereof,
at the date hereof, and (b) the lien of any morigage(s) hereafter executed to a person, bank, trust
compary, insurance company or other recognized lending institution to provide permanent financing
or refinancing of the facilities on the Community Campus and/or the Land, end (c) any renewal,
modification, consolidation or extension of any morlgage or deed of trust referred to in clause (a)
ar (b). Tenant shall, upon demand at eny time or times, execute, acknowledge and deliver to Lessor,
any and all instruments that may be necessary or proper to subordinate this Lease and all rights of
Tenant hereunder to the lien of any mortgage, deed of trust or other instrament referred to in clause
(b) or clause (c) of the preceding sentence, and, in the event that Tenant shall fail or neglect to
execute, acknowledge and deliver any such subordination instrament notwithstanding its receipt of
a reasonable subordination, non-disturbance and attornment agreement (see below) from said
maortgagee, Lessor, inaddition to any otherremedies, may, as the agent or attorney-in-fact of Tenant,
execute, acknowledge and deliver the same, and Tenant hereby nominates, constitutes and appoints
Lessor as Tenant’s proper legal attomey-in-fact for such purposes; provided, however, that the
subordination of this Lease shall be conditioned upon the execution and delivery by the mortgagee
or trustee of an agreement (f) that so long as Tenant is not in default under the terms of this Lease
the morigagee or trustes, or any person succeeding to the rights of the mortgagee or trustee, or any
purchaser at a foreclosure sale under said mortgage or deed of trust, shall not disturb the peaceful
possession of Tenant hereunder, and (ii) that the proceeds of insurance policies received by it in
settlement of [osses under insurance policies held by it will be applied to the cost of repairs and
restoration in these instances in which Lessor is obligated to repair and restore pursuant to the
provisions hereof.

252  Tenant shall execute and acknowledge a certificate containing such information as
may be reasonably requested for the benefit of Lessor, any prospective purchaser or any current or
prospective mortgagee of the Building within ten (10) days of receipt of same. In the event Tenani
fails to deliver such certificate to Lessor, Tenant irrevocably appoints Lessor as Tenant's altorney-
in-fact o execute the same.

ARTICLE XXVI1 - DEFAULT

26.1 Intheevent that (n) any installment of Rent or Additional Reat is not paid within ten
(10) days after the same is due and payable and remains unpaid for ten (10) days afler written notice
has been given or sent to Tenant by Lessor, or (b) Tenant defaults in the performance or observance
of any other covenant or condition in this Lease and such default remains unremedied for ten (10)
days after written notice thereof has been given or s=nt to Tenant by Lessar, or (c) activilies are
conducted in the Leased Premises or Building or on the grounds of the Building by Tenant or its
invitees which are not specifically authorized by Lessor or which activities are in violation of the
rules and regulations in effect at the time, or (d) the Tenant loses its IRC 501(c)(3) status or (e) the
Tenant and the use it makes of the Leased Premises and/or the Community Campus no longer is
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determined by Lessor (in its sole discretion) to be “charitable” in aceordance with New Hampshire
R.8.A.72:23-IDefinition of Charitable (as amended) or otherwise entitled to property tax exemption
in accordance with R.S.A. 72:23 Real Estate and Persons : x Exemption (as amended)
or (f) the Tenant, including its invitees and others at the Leased Premises and/or the Community
Campus conducts ilself in & manner which, in the sole discretion of Lessor, is disruptive to other
activities and tenants in the Community Campus or (g) Tenant makes an assignment for the benefit
of ereditors, is generally not paying its debls as such debts become due, a custodian is appointed or
takes possession of its assets other than & trustes, receiver or agent appointed or authorized to take
charge of less than substantially all of the property of Tenant for the purpose of enforcing & lien
against such property, commences any proceeding relating to Tenant or any substantial part of its
properly arrangement, readjustment of debt, dissolution or liquidation law or statute of any
Jurisdiction whether now or hereafler in effect, or there is commenced against Tenant any such
proceeding which remains undismissed for a period of sixty (60) days, or any order approving the
petition in any such proceeding is entered, or Tenant by any act indicates its consent to, or
acquiescence in, any such proceeding or the appointment of any receiver or trustee for Tenant orany
substantial part of its property, or suffers any such receivership or trustesship 1o continue
undischarged for a period of sixty (60) days, or any party holding a security interest in any of
Tenant's fixtures or personal property of any nature whatsosver that are located on the Leased
Premises institutes or gives notice of foreclosure against any such property, or (h) Tenant shall have
essigned or sublet the Leased Premises without the prior written consent of Lessor, or (i) Tenant
shall abandon or vacate or shall commence to abandon or vacate the Leased Premises or any
substantial portion of the Leased Premises or shall remove or attempt to remove, without the prior
written consenl of Lessor, all or a substantial portion of Tenant's goods, wares, equipment, fixtures,
furniture, or other personal property, Lessor may immediately or at any time thereafler and without
demand or notice enter upon the Leased Premises or any part thereof in the name of the whole and
Tepossess the same as of Lessor’s former estate and expel Tenant and those claiming through or
under Tenant and remove their effects forcibly if necessary, without being deemed guilty in any
manner of trespass and without prejudice to any remedies which might otherwise be used for arrears
of Rent or preceding breach of covenant, and upon such entry this Lease will terminate, and in case
of such termination or in case of termination under the provisions of statute by reason of the default
of Tenant, Tenant shall remain and continue liable to Lessor in an amount equal to the total Rent
reserved for the belance of the Term less the net amounts (after deducting the expenses of repair,
renovalion or demolition) which Lessor realizes, or with due diligence should have realized, from
the reletting of the Leased Premises, plus all costs associated with the termination of the Lesse,
including Lessor’s reasonable attorneys' fees, Lessor will have the right from time to time to relel
the Leased Premises upon such terms as it deems fit, and if a sufficient sum is not thus realized to
yield the net Rent required under this Lease, Tenantshall satisfy and pay all deficiencies as they may
become due during each month of the remaining term of this Lease, Nothing herein contained will
be deemed to require Lessor to await the date on which this Lease would have expired had there
been to default by Tenant, or no such termination or cancellation, Lessor’s rights and remedies
under this Lease are distinct, separate and cumulative remedies, and no one of them, whether or not
exercised by Lessor, will be deemed to be in exclusion of any of the others herein or by law or
equity provided. Nothing conlained in this Section will limit or prejudice the right of Lessor to prove
&nd obtain, in proceedings involving the bankmuptcy or insolvency of, or a composition with
creditors by, Tenant the maximum allowed by any statute or rule of law at the time in effect,
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ARTICLE XXV - ACCESS TO LEASED PREMISES AND BUILDING

27.1  Lessoror its representatives shall have free access to the Leased Premises atall times
in cases of emergency and at reasonable intervals during normal business hours for the purpose of
inspection, or for the purpose of showing the Leased Premises to prospective purchasers or tenants,
or for the purpose of making repairs which Tenant is obligated to make hereunder but has failed or
refused to make; provided, that (with the exception of emergency situations), Lessor shall not
unreasonably interfere with Tenant's business, The preceding sentence does not impose upon Lessor
any obligation to make repairs,

ARTICLE XXVIII - NOTICES

28.1  Any written notice, request or demand required or permitted by this Lease will, until
either party notifies the other in writing of a different address, be properly given if hand delivered
or sent by certified or registered first class mail, postage prepaid, and addressed as follows:

[fto Lessor; Foundation for Seacosst Health
100 Campus Drive, Suite |
Portsmouth, NH 03801
Attn:  Debra S. Grabowski, Executive Director

[fto Tenant; The Mark Wentworth Home

346 Pleasani Street

Partsmouth, NH 03801

Aeci: W ezpn C H dsison | fm/ﬁfa
ARTICLE XXIX - SIGNS; EXTERIOR APPEARANCE

29.1  Tenant shall not, without Lessor's prior written consent, which shall be exercised in

Lessor's sole discretion and in addition to the signs, etc. that are set forth in Exhibit D attached,
install any exterior lighting, decorations, paintings, awning, canopies or the like; or erect or install
any signs, banners, window or door lettering, placards, decorations or advertising media of any type
that can be viewed from the exterior of the Leased Premises, All signs, banners, lettering, placards,
decorations and advertising media shall conform in all respects to the requirements, if any, of all
applicable laws, codes and ordinances and to the sign criteria established by Lessor for the
Community Campus from time to time in the exercise of its sole discretion, and shall be subject to
the prior written approval of Lessor as to construction, method of attachment, size, shape, height,
lighting, color and general appearance. All signs shall be kept in good condition and in proper
operating order at all times. Upon the expiration or earlier termination of this Lease, Tenant shall
remove the sign and restore the surface to which the sign was attached to its original condition at
Tenant's expense. In the event Tenant fails to remove the sign within three (3) days from expiration
or earlier termination of this Lease, the sign shall become the property of Lessor without any credit
or compensation to Tenant, and Lessor may, but is not obligated to, remove and store or dispose of
the sign and Tenant shall be liable to Lessor for all costs incurred by Lessor in connection therewith.
Tenant shall indemnify and hold Lessor harmless from all loss, damage, cost, expense and liability
in connection with such remeval, storage or disposal.

ARTICLE XXX - NO BROKER
30.1  The parties covenant that no broker was involved in any capacity in bringing about
the relationship evidenced by this Lease; and further agree that if any claim on behalf of any broker
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or agent is made or upheld, then the party against or through whom such ¢laim is made shall defend
{with counsel reasonably acceptable to the other party), indemnify and hold the other harmless
against any damages, costs or expenses in any way attributable to such claim, including without
limitation reasonable attorneys’ fees.

ARTICLE XXXI - WARRANTIES AND REPRESENTATIONS OF TENANT

31.1  Tenant warrants and represents o Lessor that Tenant's entrance into this Lease does
not violate any other contracts, agreements, Leases or any other arrangements of any pature
whatsoever that Tenant has with any third parties

312 If Tenant is a business entity, Tenant represents and warrants to Lessor that Tenant
(I) is duly organized, validly existing under the laws of the state of its formation and in good
standing under the laws of the state of its formation and the laws of the State of New Hampshire,
(if) hes paid all franchise and other taxes, if any, required to maintain the corporate existence of
Tenant, and (1if) is not the subject of voluntary or inveluntary proceedings for the forfeiture of the
business formation documents for its dissolution and (iv) is and shall remain during the Term of this
Lease Agreement a [RC 501{(c)(3) organization,

ARTICLE XXXII - SUCCESSION
32.1 This Lease is binding upon and will inure to the benefit of the heirs, executors,
administrators, successor and permitied assigns of the parties hereto,

ARTICLE XXXIII - WAIVER

33.1  Any consent, express or implied, by Lessor to any breach by Tenant of any covenant
or condition of this Lease will not constitule a waiver by Lessor of any prior or succeeding breach
by Tenant of the same or any other covenant or condition of this Lease. Acceptance by Lessor of
Rent or other payment with knowledge of & breach of or default under any condition hereof by
Tenant will nol constitute a waiver by Lessor of such breach or default.

ARTICLE XXXIV - GOVERNING LAW
34.1  This Lease will be construed and interpreted in accordance with the laws of the State
of New Hempshire.

ARTICLE XXXV - COUNTERPARTS
35.1  This Lease may be executed in two (2) or more counter-parts, each of which will be
deemed an original and all collectively but one und the same agreement,

ARTICLE XXXVI - MODIFICATION; ENTIRE AGREEMENT

36.1 This Lease contains and embraces the entire agreement between the parties hereto
and no part of it may be changed, altered, amended, modified, limited or extended orally or by
agreement between the parties unless such agreement is expressed in writing and signed by Lassor
and Tenent or their respective successors in interest.

ARTICLE XXXVII - SECTION HEADINGS
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37.1  The headings at the beginning of each of the Sections in this Lease are solely for
purposes of convenience and identification and are nol to be deemed or construed to be part of this
Lease.

ARTICLE XXXVIII - SEVERABILITY

38.1 If any term, clause or provision of this Lease is judged to be invalid and/or
unenforceable, the validity and/or enforceability of any other term, clause or provision in this Lease
will not be affected thereby.

ARTICLE XXXIX - ADDITIONAL PROVISIONS

39.1 The additional provisions contained in the Addendum, attached hereto and made a
part hereof are additional provisions of this Lease with the same binding effect as though stated
herein.

IN WITNESS WHEREOF, the parties execute this Lease as of the day and year
acknowledged below.

Foundation for Seacoast Health

By:

Witness Debra S, Grabowski, Its Duly

Authorized Executive Director
The Mark Wentworth Hnme
L) ) :

Wiin

STATE OF NEW HAMPSHIRE

COUNTY OF ROCKINGHAM

The foregoing instrument was acknowledged before me this day of

2012, by Debra 8. Grabowski, Executive Director of Foundation for Seecoast Health, a Hr.w
Humpshire corporation, on behalf of said corporation.

Notary Public

My Commission Expires:
Notary Seal or Stamp:
[Sign in Black Ink]
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STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

The foregoing instrument was acknowledged before e ﬂlis_‘riib day of _ﬂ_ﬁiﬂ_h_{r____,
2012, by, _Williaw Henaema (Name) h;ﬁaﬂ;g CEN (Title) of The Mark
Wentworth Flome, a New Hampshire corporation, on behalf of said corporation.

Yo, A Keane
Notary Public

My Commission Expires: 13- 40- 3019
Motary Seal or Stemp;

[Sign in Black Ink)

MANCY A, KEANE, Publio
Hyﬁummmumm 20, 2015
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MEMORANDUM AR 1.6 201k

TO: John P. Bohenko, City Manager
FROM:  Rick Taintor, Planning Director E :_j
DATE: April 15, 2014

RE: Reqguest from Brian Shannon for Restoration of Inveluntarily Merged Lots
at 184 Wibird Street Undear HSA 674.39-aa

In a letter dated April 1, 2014, Christopher P. Mulligan on behalf of Brian Shannon has
requested that the City Council restore two lots to their premerger status pursuant to REA
6874:39-11. The letter includes a 1966 deed into the Shannon family and an abstract of the
chain of litle.

Property Description

The property that is the subject of thie request i located at 184 Wibird Street and is shown on
Assessors Map 148 as Lot 1. The Assessors Map indicates that the lot contains 0.387 acre
{17,293 sq. ft.) and has 117 12 feet of frontage on Wibird Street. Attached is an orthophoto
showing the parcel in question and abutting parcels.

Although the request letler stales thal the parcel 1o be unmerged consisls of lwo separate
parcals, the documentation submitted with the request shows that it was actually created by
combining threa separale parcels. The attached deed dated May 31, 1945 (Book 1034 Page
03B8) describes the premises as a single lot and states thal it is "the same premises conveyad
to me by three separate deeds.” The three onginal lots were as follows:

1. Alot approximately 60 feet wide by 100 feet deep, containing the existing house and two
driveways, containing approximately 6,000 sqg. ft.

2. An L-shaped lot that wraps around the above lol, with about 57 feet of frontage.

3. A small sirip of land with about & feel of frontage and 73 feet of lot depth, containing
about 660 sq. ft. This strip appears 1o have been set off from the adjoining parcel at 168
Wibird Straet,

The request letter attempts to argue that lote 2 and 3 consist of a single lot that is separate
from lot 1. However, there is nothing in the chain of title that supports this argument; rather, the
1945 deed indicates that all three lots have a similar stalus. Therefore, if the City Council
determines that the lois were merged by City action. it can only restore the lot to its premerger
stalus as [hiee lots, not as two lols.

Zoning lssues

The lot is located in the Single Residence B zoning district, which requires a minimum lot area
of 15,000 sq. ft., 100 feet of continuous street frontage, and 100 feet of lot depth. Thus, the
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194 Wibird Street Page 2

existing lot has sufficient area and street frontage for only one dwelling under the Zoning
Ordinance.

The historic lot that contains the existing house is smaller than the surrounding lots in the
neighborhood. Lots on Wibird and Park Streets average about 60 feet in width by about 150 to
160 feet in depth, while the abutting lots that front on Lincoln Avenue are about 50 feet by 115
feet. To be consistent with the neighborhood lot pattern, it would be more appropriate to obtain
variances from the minimum lot area and frontage requirements, and then subdivide the lot into
two lots with a common lot line extending from Wibird Street to the rear lot line.

If the Council grants this request, and the owner subsequently submits a request to voluntarily
merge the two vacant lots into one lot, variances will still be required to construct a dwelling on
the new lot. At a minimum, the applicant would be required to obtain variances from the
requirements for 15,000 sq. ft. of lot area and for 100 feet of continuous street frontage.

Additional Issues

The rear portion of the existing lot is low and serves as a natural drainage area for the
surrounding neighborhood. This area is known to have drainage problems that have affected
abutting properties. Any addition of fill or construction of a new dwelling would require
compensating measures to address these existing conditions and mitigate off-site flooding. This
issue would be addressed by City staff in reviewing any application for zoning relief.

The owner should be aware that splitting the lot will result in increased tax valuation and
assessment, regardless of any zoning relief that may or may not be granted.

Statutory Requirements

The statute, RSA 674:39-aa, assigns the responsibility for “restoration of involuntarily merged
lots" to the City Council. The statute distinguishes between “involuntary” and “voluntary”
mergers as follows:

* “Involuntary merger” and “involuntarily merged" mean lots merged by municipal action
for zoning, assessing, or taxation purposes without the consent of the owner.

*  “Voluntary merger® and “voluntarily merged” mean a merger under RSA 674:39-a, or
any overt action or conduct that indicates an owner regarded said lots as merged such
as, but not limited to, abandoning a lot line.

The statute states that “The municipality shall have the burden of proof to show that any
previous owner voluntarily merged his or her lots."

Unlike other situations where lots are proposed to be merged or separated, there is no role for
the Planning Board in this process. If the merged lots meet the criteria in the statute, the
Council must vote to restore them to their premerger status. The decision of the Council may be
appealed to the Zoning Board of Appeals, but no standards for such appeals are set forth in the
statute.
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Recent Supreme Court Decision in Roberts v. Windham

The request letter cites the case of Roberts v. Windham (2013) as "holding that the conveyance
of multiple lots as one tract in a single deed does not support a finding of a voluntary merger.”
Two aspects of this citation deserve note. First, in the Roberis case the lots were included in a
single deed but were identified individually. The actual wording of the Court's decision is that
the “conveyance of lots 9 through 11 as one tract in a single deed does not, standing alone,
support a finding of voluntary merger” (emphasis added). The facts in the case at hand are
quite different, because the lot description does not preserve the prior individual lot references
but combines them into a single metes and bounds description.

Second, in Roberts v. Windham the Court stated that in determining whether a voluntary lot
merger has occurred it is inappropriate to parse a given situation too closely and to consider
each individual use in isolation. Instead, the Court emphasized that it is essential to consider
“the use of the property in its entirety.” In Roberts the Court actually found that it was
reasonable to determine that the property owner's predecessors in title had voluntarily merged
the lots, and upheld the town selectmen’s decision not to grant the unmerger.

Attachments

= Orthophoto with parcel lines
= 1945 deed from Mary E. Sides to Villa D. Cole

Memao Ci 140415 Merged Lots - 184 Wibird. docx
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Know all Men by these Presents,

I, Mary E. Sldes of Portsmouth 1o the County of Hockinghss and Stats of
Now Hompahire

for and in combderation of e sum of Ooe Dollar

|
|
o ma o bend, bafors (b delivery hareof wall and trdy padd by - ¥111s D. Cole of Portsmouth i ‘
nald County afd Stats

the recalpt wharss! T e barsly sekmowisdgs, have ghven, grented, bargwioed and sold, and by thess pressets \
do give, grant, bargals, sall, alies, enfeolf, senvey azd cosfirmumtc thamsld  Villas D.Cole
and har bl and saslgme forever

A aortala lot or percel of lamnd in seid Portasouth, with the bulldinge theresca, |
aituate of the Westerly sides of Wibird Strest, sod bounded aod describved as fal-
lowa: BHBeglonlog et ths southesst cormar of the lot hereln coaveyed, oo Wibird
Btrest, at land now or forasrly of the helrs of Fred L. Wood, sod tuoniog Weatsr-
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southasaterly corner of 1ot nusbsr twanty-two om & plan of lote of land formerly
belonging to the Eatets of Charles E. Mendum and drewn by Wa. A. Orover, C.E., re=
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two [72] feet, mors or less, to » polot; thence turning sod runnleg northerly by
lot pusbher seventeen on sald plen; nioe () feet, more or less, to a polat]. thebce

turning and runfing Easterly by lend forserly of F. W. Hartford seventy-three and
thirty-saven hundredths (73.37] feet to eald Wibird Streest; theces turning amd
rubning Southerly by seid Wibird Street ons hondred eighteen (118) fest, more or
less, to the polnt of h'lf-uninu.

Balng the seae ses gonveyed to me by thresa separate deeds:

1l}s by deed of G. Ealph Laightoo, Admr. d.b.0. dated Februsry 25; 1907 snd
reoorded in Rockinghss Reglatry of Deeds, Vol. b28 Page 29; (2). br daed of Alloe
H. Paul, &t al. dated Ootobsr 24, 1914 and resordsd in mnnﬁ try of Desds
Tol, 718, Beme 391 (30 by dssd of William 0. Gidsa deted July 6, 1920 snd record-
sd in Fockipgham Reglstry of Deeds, Vol. 747, Pags 48.
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diessdd Filla D. Qole, the seld otae sed srﬂio heirs wnid assigms, s
.—lw“w"m 1 the sald .

* mnd =y ra, Execubors and sdminlsirators, ds harsby covenasi, grant and agree, to and
with thesald  grantes and har halra and assigna, that ankll the
dellvary hersal I mm b Inwfal owner of the suid premises, and B8 solzed and possessed

theresd In =y mﬂmhuﬂ-:mmtﬂmﬂhﬂlmﬂuhmmwﬁ.-ﬂn
snasmar aforemldy thai the mid presiss sre fre snd desr from sll and every incambrance whatsoever; und that I
wnd =Y halre, sxecwtors snd edminlstrators, shall and will warrant end defend the axma to the asld

graontes and . her brirs snd sasigne. agalinet the lowful claima and demands of auy person er

whosseerer,
Amdl, Wary E. Sldea &m & widew riferof-ths mid

.uul.-nﬂil.“iu. ] i

= ettt sitelh i

N o e S O GATIITS, "0, 8 UYL B® 040, {acerest therping
ey In the year of cur Lord, sssthennnd slnehndasdand 1745,
EAONED, BEALED AND DELIVIEED 1N FEEEENCE OF W

Gearald 0. Foom Mary E.31den (L.5.])

STATE OF NEW HAMPSHIRE, ROCKINHAM, 58, Moy 3L A D 1akS
Personally appeared the above namad  Moary E.S1das and
acknowlsdged ibe foregoing wiramest-to be  her whiviary act and desd.

st ol Goreld D. Foss ‘

- Juabion o
Recoived and recorded June 1, 3:10 P 1045 Mwﬁ Ragister,
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ATTORNEYS AT LAW

BOSEN &~ ASSOCIATES, P.L.L.C.

Juhn K. Bosen
Admined in NH & MA

Apnl 1, 2014 APR = 1 20U Christapher P. Mulligan
Admited in NH & ME
Roben Lister, Mayor
Portsmouth City Council
1 Junkins Avenue
Portsmouth, NH 03801 Albert Hansen
Al i NH, MA & ME
RE: Request for Restoration of Involuntarily Merged Lots Pursuant to
RSA 674:3%-na (194 Wibird Streer / Tax Map 148, Lot 1)

Mally C. Ferrara
Admitted in NH

Dear Mr. Mayor:

This office represents the interest of Brinn Shannon, successor trustee of the Jane
A. Shannon Revocable Trust of 2003, owner of the above referenced property, Please
consider this a formal request for the restoration of two involuntarily merged lots to their
premerger status, pursuant under RSA 674:39-aa.

The City Assessor's present records indicate that Map 148, Lot 1 is a single lot
measuring 40 acres, located at 194 Wibird Street.  See Exhibit A. There are actually
Iwo separate |ots, one measuring approximately 137 acres, and the other measuning
approximately .26 acres, which have been involuntarily merged. | enclose the tax cards
from 1972 (Exhibits B and C), as well as correspondence from the City Assessor dated
August 20, 1971 (Exhibit D) which identify the separmie lots as Map 41, Lots 19 and 20
respectively, The City's tax cards daling back to 1951 are also enclosed. and consistently
treat these as two separate lots. See Exhibit E,

Former Lot 19 is the lot which contains the existing smgle family dwelling
located at 194 Wibird. Former Lot 20 is the lot to the north and to the west of the house
lot. The Shannon family acquired the two lots in 1966. From 1966 through
approximately the late 1970s/early 1980s, the Shannon family received and paid twao
separate tax bills. This is consistent with the City’s practice dating buck at lcast as far as
1951, and likely much carlier.

1 have enclosed a copy of the 1966 deed into the Shannon family (Exhibit F), as
well as an abstract of the chain of title prepared by Ross Engineering ol Portsmouth
(Exhibit (G). The property was originally three separate parcels. In 1920, Mary Sides
owned all three parcels via three separate deeds. Two of those lots were combined into

Please note auir mew wdidress below

A0 WECe treet | FORSMOLULIE NIFDIE0Y | P ou3A20.5500 | F GDIA27.5510 | wamebotenandassnciategeam



Robert Lister, Mayor
Apnl 1, 2014
Page Two

Former Lot 20. In 1945, Mary Sides conveyed all three lots to Villa Cole via a single
deed, with a metes and bounds description for the outside perimeter of the entire
property, and not calling out the individual lots. This description of the entirety was
carried forward to the Shannon deed.

No owner in the chain of title voluntarily merged these lots. The use of a legal
description that encompassed the entirety rather than calling out the individual lots is not
legally sufficient to effect a voluntary merger of the lots. See Roberts v. Windham, 165
NH 186, 192 (2013) (holding that the conveyance of multiple lots as one tract in a single
deed does not support a finding of a voluntary merger). Therefore, pursuant to RSA
674:39-aa, | formally request that the lots be restored to their premerger status, and all
zoning and tax maps be updated to identify the premerger boundaries of those lots.

I respectfully request that this matter be added to the agenda of the next City
Council meeting. Thank you for your attention and please contact me if you have any
questions or require additional information.

CPM/mec
Enclosures

ce: Brian Shannon (w/ enclosures)
Alex Ross, PE (w/ enclosures)



Vistun Govermment Solulions Lo 7 el s visheomd porsmouthnhy Parcel aspx ' Pid=34537

194 WIBIRD ST

Location 194 WIBIRD 51 Asgagcment 5452,000
Mblu 0148/ 0001/ 0000/ / Appraisal $452,000
Acct# 34537 PID 34537
Owner SHANNON JANE A REVOC TRUST Building Count 1

Currant Values

| Appraisal
Valuation Year Improvements Land Tatal
2013 $186,400 $26%,600 $452.000
Asgessmant
Valuation Year Improveamants Land Total
2013 $186.400 £265,600 S452 000
Owner of Record
Owner SHANMON JANE A REVOC TRUST Sale Price §0
Co~Owner SHANNON JANE & TRUSTEE Book & Page 4025/016%
Address 194 WIBIRD 5T Sale Date 05/13/2003

PORTSMOUTH, NH 03801

Ownership History

Ownerchip History

Mo Diata fos Owemigrship Hislonye

Building Information

Lord VIRI2014 1015 AM



Vision Government Solutions

Building 1 : Section 1

hitp://gis. vesi.com/portsmouthnhy/Parcel aspx?Pid=34537

Year Built: 1898
Living Area: 2106 Building Photo
Replacement Cost: £286,711 v
Building Percent 6S |
Good:
Replacement Cost
Less Depreciation: £186,400
Building Attributes
Field Description
Style Conventional
Model Residential
Grade: B
Stories: 2 il
£ e —
Occupancy 1 { http://images.vgsl.com/photos/ PortsmouthNHPhotos
Exterlor Wall 1 Clapboard ANONINGD/20.1PG)
Exterlor Wall 2 Wood Shingle Building Layout
Rool Structure: Gable/Hip
Roof Cover Asph/F Gis/Cmp
Interior Wall 1 Plastered
Interior Wall 2
Interior Fir 1 Average
Interior Fir 2
Heat Fuel ai
Heat Type: Hot ‘Water
AC Type: None
Total Bedrooms: 5 Bedrooms
Toral Bthrms: 4 —— C . s | ® 1
Building Sub-Areas Legend
Total Half Baths: i}
Total Xtra Fixtrs: 0 ol REREton T::: I:u.::l
Total Rooms: 10 BAS | First Floor 1001 | 1001
Bath Style: Avg Quality FUS | upper Story, Finished 805 | B80S
WE Fireplaces o FAT Altic 731 163
Extra Openings 0 FHS Half Story, Finlshed 234 117 =
Metal Fireplaces o FEP Parch, Enclosed 5 i}
Extra Openings 0 FOP | Porch, Open 60 0 |
UAT Attic 46 o
UBM | Basement, Unfinished 1001 |0 '
usT Utility, Storage, Unfinished 75 0
WDE | Deck, Wood 65 4]
4093 2106

3AB2004 10:15 AM



Vision Government Solutions

Ext'a Features

hitp:// gis. vgsi.com/portsmouthnlyParcel aspx?Pid=34537

Extra Features Legend
No Data for Extra Features
Land
Land Use Land Line Valuation
Use Code 1010 Size (Acres)
Description SINGLE FAM MDL-01 Frontage
Zone GRA Depth
Meighborhood 103 Assessed Value 5265600
Alt Land Appr Mo Appraised Value $265,600
Category
Outbuildings
Outbuildings Legend
No Data for Outbuildings
Valuation History
Appraisal
Valuation Year Improvements Land Tatal
2012 $184,600 £265,600 $450,200
2010 184,600 $£265,600 $450,200
2009 $0 $197,800 $420,000
Assessment
Valuation Year Improvements Land Total
2012 $184,600 %265,600 £450, 200
2010 $184,600 £265,600 $450,200
20049 $0 $1597,800 $420,000

Jof3

(e} 2013 Mision Government Soktions, Inc., All rights reservad,

J2R2014 10:15 AM
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Cit}_} of Portsmouth, New Hampshire

———r—— e = ——

OITY HALL - - F idd DANTIEL BTREBRT

August 20, 1371

. fohert & Jene Shannon
9L 2hird Btrast

= aes =ws A% iy
- ¥ B

The Cifice of the City Assessor of the Cily of Portsmouth
hos the responsibillty for keeping properiy tax assessments
current and eguitable based upen the market value of pro-
perty.

During the past eight montha this office has been examining
in detail, property sasessmente where there was a marked
difference between the asceosment and receat land sales.
This hae been done on a city-wide besis to insure that any
adjustiments weuld reflect o more regsonable degree of market
v2lue on properties throughout the entire community.

ns your City Assessor, my responzibility lieo solely in the
fair and prover distribution of the property asscaament.

This can only be accomplished by administering proper assess-
mentis To a2ll property owners,

dany of Lhe records of sales indicate an extremely low per-
centage of assessment and ad justments have been mede +n
reflsct & fair esnd proper distribution of ascessments based
upon tie sales railo information.

You will npte below the properity you own with the previsus
assessment and the new assessment on that property 2= deter-
mined by our recent review of land sales. This notice is
being sent 1o you at this time so that you will have an
opportunity to discusa the matter with this oflice if you
feel there has been an error in our new assessment .

" City of the Open Door™




I would like to remind you that this 2d justment in assessed
value has nothing to do with the current revaination being
conducted by the United Appraisal Company. The ecity-wide
revalugtion is now in progress, however, the results of this
revaluation will not be known for another year,

You may contact this office for an apJointment to discuss
the value of your property at your coavenience.

Tour land assessment on Plan 41 , .ot 19 for 1970 was
$ 1,800 . Your 1971 land assessment will be 2 2,500
whic cates a more reasonable degree of market value,

}Mw @. @_u:ﬁ:}j%a

John B, Petty, Jr., CAE, R
City Assessor



I would like to remind you that this adjustment in assessed
value has nothing to do with the current revaluation being
conducted by the United Appraisal Company. The city-wide
revaluation is now in progress, however, the results of thas
revaluation will not be known for another year,

You may contact this office for an aprointment to discuss
the value of your property at your convenience.

Your land assessment on Fian 41 , "ot 20 for 1970 was
$ 1,200 . Your 1971 land assessment will be $ 2,500
which indicates a more reasonable degree of market value.

W B. @J‘:ﬂtxdt}n

John B, Petty, Jr., CAE, RM
City Assessor




- L ——— - — e — T

T EnNTy e | OHY 20TIeA TYA0L = -

_— | -, yy - L — R |.n1._._..um|....i\x

- —— i CY Ll B 0 * _ L RN
ﬁ AT - T _.. D0k _. a=H1aInGg HYae TYaoL | —— T ™ T
N | — = . | =17 1_.._ ]_U_ - ) e QR 3T Traal Hiwes T o |____|:_...?|q..m-..|..|
e .l..|..-|_....h Sl o g == | _— i = . i - LT = .|_..‘..__..._
I a il o R . = _ | aomime S0 OMZHL _AdEmuE =
=" TR ROIII TS il I
TRl 1 = — - — o s — e - — — ._..| i NI LURL o
e frtehan ol = N | = _|| — i ————— e R L
et s— [ = ] e I
R = el e ——
P——— - - - T — 1 A (=8 L2]
= — ik = B LB, L ke | . B e T I e
= st~ e | ST | e | Town | mene yhving: L IWEAGE D Aravusodas
— 113 il i WUCHNG NV SHOLLYLINGNGI TATYA SNV Geioed ALUDEOHY -
m—— — wmx) T ALHIUONA WNYIWA :
= - el | — " —— — |I|.J.-|.|I e —— e — = -
e e BT ot i e - = e (" i
= .s _ _" FOMICOUND F aMET B0TYA TELOW - — 2 e — -
1 —_ - |I._ | —- = ) GO O NE 3NTYA TV LD |_l e B Y Tanwa [T i
' o St . e
WL P — - - yp— — — — — - —
e PET - ikl ol i B =1 =1 =i 1 T T ISP
i S .__..u.H....“-.ﬂH_._. g -.u-ﬁ.-ﬂ‘._ﬁ .f.._._..__n_a__ o ._Mﬁ_ . ADYINTY JRiOL =T wa] CITY T T kL
e —— — ek a » ' e - - - | e
- ap A= W ey TR R AR e - Thr o SLTVE e 2
o - e il ..nn.r } o L_...__ q _ B l-._ = ._ — — ) " K ) . L T - T ook st B
—— —— e | RN i =T wea| | T | TR I
CE M
. = -t b — —— " ~1] == S ShruEvd | [ msna — iTll [=al] FEE TR
sl L | o — e g e T
r — [T ] [T wrat BeAs DY
EY— (— F o Wl Iupn | Sden e oM MBS | [awies [~ | AN B BRI
e — ——— - —_ - -3
PR L i ADE D A AV Ans OHY CHOUVLAMOD SNTVA OMVT EMCL e ALH T -
BN ALuadoHds TAVHEOH
| i [ e - B e
i 1oy x |Sp-1£ -5 r.uJu..\..ﬂ._ el 55 M ; ] = =
W B e = =y - N 1 grr— i - - - e ——
: o J & v T T
N 2 e ‘ = g s
Vil: £ e - - p— el R e r
“loe=0ttHT  99/4/€ 2EC/TTRT fgowueyg *g sueyr ¥ 3J8Q0F ‘D =<} T i
» — y— - _— r— —_— - L L ——— —— —— = — = —. e —
— = i i e . e e——— e —— - ——j—— it —_
= 3 -
- = e = = g = = Y, N |
] }
¥ —_— = = e i — . — e o —— e ————
i . K e e ——— - SETape———
~ W= - R et i I
— —_ - - —_— e ——— A —— gl ST T
| = e i —— _-———
b= - o — e B e e e ey
' - g ZE T
§ s i _| SERTTETS T | TS ORI = h .‘ 2% 1?
LD l_._.l o R . i g " S e L — P L]
- . (3 E ] it | b3 |
H N CHLINONSIMOG 40 ALID — n_m.uwmﬁ ANIWSSESSY ALHIH0Td
Mottt 2 )LL/ G



R & E— it 1o = SN
| . w._.._.lh.n.-.":..l.f ket BATa Tviol

§ e e —

- cm—— S b e g .ﬂ. e e e — r._. — - "o T e A i
4 hr . _u & TGN SRV WADE | |— et T ——
bt i Gt 2 BHYT BIFTVA TWADL FIre T “HERTEAmi

- ST =, B { { FT L G

P e ok e _ =L ﬂ e—F 2 — e LSiHLEIG 4O ONFML i3auis

3 o l \ —— i —

i — - = o - _ TH N[ ._ ... T - s RE

S i Fi |  E— i — — =T T e
e “ « i i | — e

= . =IER, - i

de i LT ——— * T N (b (/S OB B | MR, 1, e S i ETE Rl

1 Wari Rt FRAE
.._..—_ 1 P TR T akhedy Ll Ipvamoud T T T ] ETYETT L
_ - N e e ———— i Ry —
ve Fi e 1 L _-..:._.._..._u..iEwG STiA DHYT SHOLIWE ATk
ey g— — —_— - -
: AlumiONd NYSHO

e T - — — ks R s c——— = = ———— - L — - . = et

N i | 8 _ SUMICTLETIE A1 Y BATTVA IV A N —— i —_—
= 63 ShRIOTNE INOYA IVAGL i T Tmami ~Buawa | W

% -

i o e S ———

| : - 1= - |-|-|.|”.I e —

——— _ i " hid T i~

e b s DT, Ciin o ddniattied o = i ,.:..__ - A .. e byl " BH Ha T R
- | ¥ W e i ._._m._ul |A BOWINTY T¥LCL — —l— I.l_ﬂn.ul-:.._,m

GHYT BLAV I
AnE wva it fTaNas

palsigt A, S - s
LT Wiwa ‘moow __..__._..._....1 _L. ITs

RO

—_— - —

|| BT ] wana 7 T

|
- | o LR : k= . T - e e i el
- - = 8 L ) i =

._. AV IS e nra Ldas T2l

BN TR T

e ot e 1 i b pai=] Lol " =l “_ T fanmn Tn_r_ua_ - ar1h A VAT ETTER] ET R
_ T 1] .:.:E.r_r.. ..1.?...5 AEVEIAE SmE  SHOLYANSGKRDD INTVA aEYT SHOLDV ALHIADHD

e m—

_ FE
- — —— | -
i g I ALHIZAOMS TIWHAM

—t o | m... = ok i S
Goll e < g —wp T o R I, T S
I.lll.rl o . i ” = ks _ o .ml i Il Fe=iy - L .|11 S ol — i ——
B - i i A o Gmels *g oUep % ade s .
Nl W 6T '™ n_u m_.,.u.....ﬁ _mnm\dﬁm . uoUMEUS ‘H SUWEr ¥ 130qog "D |: e - :
. Hl_._..u-l..ddu_..l F _.:___mf . m e b —ll = i — i || —— Y ....lIH e r— S——y ——
e A . = = - N 5 SR ——
TE ..\.'“H\H_.... -H|..r = = A = # ki . i |a.|1||..|-.l.| e L p— fm——" 1] fj— I-.l”._.l...|.r|.. —_— e e —
Y i S |.mm.. i - e —— e e e T rem———————
o Syl T ; o on 7 sl
£y = — _IJ.I_IIH.Jl.- : 7 o 4- o == Tt g N
TR REREE i O, —I- - _— - - R -
.. i L 1 = iy = i — S e —
“=rEe. = |m..|..;... ..ql ! [ . o
Fp il rack i e S S K P
) . ’ |-| _ sl i i sl i A A SO N " % g .

— S e i - - el . -.lul I...I-.- e

2R RLATOMISLO S0 AT -~ ‘\OHOoD3N L NENSSESSY ALMTAON
LGS -0



I ] e B T e Lt ] | e L a B e ——

PR e R e S

= e Fi [ — —_—— ————— - L —— —— T it = = e — T L
SUNITUNG INTVA TEAGL i . | < 2 — s —— — e
FORIOTIG BIrTEA TIVLOL 51 RLEE S i bt s i FANE T L e = — e
=y . = T T T T L]
w _ e — A B | | T
_ —_— WU /- ; SR .o K i o
- =L [y ¢ R T il =rpe e Iw._._._pl
= 1 T - - T e W la s b ALY
 — i W RARH T EwiEmRE EaAR
=T ANy T Ik omEne b T TRE T e
— - _ — . " i - ._ . i SRR A Y
| I = Lyl DR e | Dabaceom
i ; sanE sl I
- . = — 1 |—I - m=|m —— = g e ) —RAE T LVAA ] - LGRS
L - 4 .H ﬁ._..ﬂh “._._ - f...; .—.-w ._..... —m Sy R - A T
..H = — | st F S s T
BRAEA Wkiid L] A bl |L simes | GRERT | wwr | awmve v meAd Aniivinbesy,  4TF S FUTIET R T ettt
) e N : - et e N e VAT
S j Fron: el L S, L L B Lo e TR e T Wast Wy
e B . 5 0a /s ol T 1
-y — . _n [ _, ; n“___ ! T i e SRy .T:_ g 1 ; wopes | Lo - =i e B Ty T
ﬁu i Ll_q.m. = i J ..-+ Y ilﬁ..,_u o 2 e ] e cestatib i Wil — TR ! L T T
T FELEEE e e A e n o L U3 SRl ol SR e
= - - i - - » - ) f o e s A1 ! = S T 5 Ilf.ﬂ.ﬂ!tlg..ﬁ....l.
ok T G e P 5 e i B B EAR e —_ — fr| T s b e
L _l e N = KR )il = | ¥ -. peid] - el Ten. nT—II PP — 2= " AR L E WEERA D
it : S B A L T pET e qQn L (2 - = | = smrwe
- = .__._r.... I Ly i 1 s b spr| o] Mﬂ.-—. i e (= I e T AT TR T L .
- -3 T I b .-q. T ! I il e — e FE , = i Qe = .
L L L EELRD T b - THILLY OH | o SRR el AW G RTINS T
L Sl ERE O : 2 - IR A o) | - gt . i iy i i v i
L { . ol 3 3N TH f 4 of-. 1% bk ! T A b o
o . L 5 R e L_lr”_..r .m = - ||“|. = -y - e ('] il =, i EIY BEDwba i) dbds m,.._
Lo s . sfoalal o fd Lll.rm. o | g W h wNNnE i T | T s e o
i st =l of = o — o e e o T T e T’
..— = 3 .;H*IPW. |_-. I R Th _ 5 akpily SENFIiA [TEFERFINTRS LHIE
a B i ] ] & i I 2 g i i 'S SR = - ) S - it -
= o 5 4 ETRTL HOH YRR
Cri ] b I et T > 1 I & B TR i SN MOINILEE
i * B3 . 31 re e 1 I |. . . — ..“-u e AT L
= |- ot T o 1T N Y M N L | |l . l\q_ T mede empediie | e o
F 1 B 5 e . e o e o A et il S S =% _
HRE i £ bl ~ i r e e 1" =TT S e ey
I_n.q- ! By B 5 u_. g .-..MILI ks T - 3 T Liar e | R —.n”._ni.r-d._l B a e
. G Fa e i Bl = ey | o == SabeHA W AR | = apons W WS el
" il X TG AR I s L8 R S L f i aatofs
-|+.I . 2l AT -.H. 7, e 20N 1 B _H_nw.__..ﬂﬂ. " == 2 = | 1 sk T wawtn i@
N 1l I B g e R R 0 + 2 x5 . af Rartpraer p U Esnaie ¥ T WANDNGD
A hd.. Gy Limed ! e i o ! e ||u.mﬁ_ . o
alE % Hﬂ.w _.I..n._ gl H | 1 Qw___ ﬂ % O i LA ek waich o
- o - L. 3 Y R R Sy e o S : ——— NI - i e e
E A o s 1 oy A i WAL e . B
- - =+ =T =k 11 . B ) T PR T o HEMIA HOSILN] RIS
== : - = i B e ) i s 3 I R L i A i = = DLk b LRI
= s ol - - - = £ o g
SusiEwcanswenp|nignung jERciann e [ e
, t EEF i i i - adion "
X . : E— -
o - = ol T % 7 - T T Helvand.
- i ’ = A s ] NI e [T TrtL
- - = T - Wiwvs | T TR L
Gl o 1 ENOILYL N 0D s m ired T AV T
T A R - N —r—=tE Tl T al " 4 RTINS B
L w9 o - i i I L
3 FEECEER " S — T Wnois ECIEES
- - I _ : A - # LRI NS TSR LT = - s LN R e
5o - — g o - — —— S - — —— — = — — - o T = —

SUmITIINE 46 Qy¥O0D3H



P - e R e N e L L L R Bi CmerEes W Rpberemed fasa pam E G T

- ————

— - — ] e - = I = s ey . T = = L Y e e m—— - —_— A

i .
-1 it AL AN

ALNY S

B —— ) - e w@l:.ﬁ N H..u.__.s AWLBL . 1] _ | e TR —_— e
= EOMES IS uh...d..__._... |__.._...__.D_... Li _ e Y TEe HALEY WAV A ] r.l T gt S —
i o= —. r T T ArIoON su 0N =i T uMiasns 08
= . = a5 P I YR—— =L = ] [ R —I. e T TR L E I eoiLiGo A
— ﬂ _. ”.—.. — TE IS - T i
il T s e = B | 3] —— o m..!i...-ﬂ.ﬂ..' 2o | e e T
e L] . e | [SEES— oL W, (IS Lo i Py p ﬂﬂujﬂ-:a— — T _mns
—x sk L] e E [[—— . - g ETET R T R ST pana e R
| i i = T= = pe—tngmi T LT weaAG o
_ —_— e - _II = =l — e fp— S — i T AR A
bl == — - —=- P - * SE = = . — AT T BN
=1 ki awamny i ..Hh e T
- e oo Wlares o (Eae o == — — e e S — AN
== - - = - o P e ) T R LA WGLLY TN
IR Sk bl BT T RETEE e TR s ..u.__._._.__"__. vy n_.:a..... L Askvansas Pl T TN AV aLs I R T
- e = sy [ : A b e —
, SONIGTING A0 AHVAWNE IO .. Loy S R v =L
— s ——— Lo — —_— B R B =T .Iu-nl.lﬂ..n -_-.:..”..l_l . FLAOT YHEIL
- =T e 1 x 1 AL M ) A T - WiV LIS St 53
| S | _.u._llf 1 L rl-d _n_.._i _ ik a = b | T P e L] R T T T
_ & " 1 | Hts - 4 | 111 B I S A i
o B g o o b H jandlnn w o GG
H e T e A AT M Iy S— O E R e R
=1 _ ad ey Dyl r _|r_| =TT e | " e R .f-_u. T MmENTA Ed
_ ..I....-_u. ...HI I-...l. -l r...._.l. ...3 m T _'#r. - e Ll .|_ P LTS TR . e i.m.-._.....__....m.\.4....,...._n__..r
e 8 Bt L . ! ; A R @ ' =T peiavan ee | Ty e
.-.-ur. 11— .._l.|”..|.“._|.._ o Rl B g o l1...-_l.|.-.- e | == .....l “..LI ...I.q_-.. - T T mmavan Mghiie b awan L § T R AN H._
| b Ee HHE FEETH |- b | | |~ e ob
q.-H.an RN IR e " o 5 s 0 — A Y u._-u....:.u...“.u BaisEay G0
Saas laas: £ b33 " - cll senuts we A T T e ek
m-_l.__ 2 il Cn e Ll - dekd ] e i it g = PR LT R E . Ez_.._._..- Hagi »
= ..I_J - ERE : - - THELY FILYEH = _..H.E-.._..S..vl
T ¥ b i W B _— L T ' WTIVM BOTHRL
= B O I s - £ I s A |- i il B — e — : E ST (] Mo
CEL I e Ei . Tl o bl = st sl R T T T e Al
= =L ™I o O el == 1= : - e plabiin Lyawsge | T W
u.. Lkt o e o L R T ._ [T i T mEm — |.-r....._=.. A AT
S IO ES S T e e 2 ﬁ g B 31 F e T e | A e wnw i T emane
— - .._u e o _-._ et i . - SE—— — - - = ” Thaskaimiann Wb e RN
At S5 8 B2 . I ] 111 weaedma | [T woona dlakensss
B L i = W R 0 R ] WRO gt ! o " masuaung
o 15 3 L.ﬁ. g ! = f= — I *.. T Wi [} mOiLvomnod
= |—-- - — b f = il - m— — m— = —
% o N i ] : el & i |d =
= ; " _ ._ e —|  — e BonEN o s
_ .._. by i Het et I e L ozt L o T BEhes pe
Re -t —+ § 44 w - B i T U T T asnsnisen
._.L_ ﬁnll o .ﬂq FR == W _—t T gk
I i e .”.L e | ES .@. ] P - li——r I
17 B <t P L T 2 e - ..IE. el e i £ BUSMa e ) el g TR
= - AP k WELE J.lr._.
2

bk
. i e

ANDI LY LNaHaD ™ wmawman | _-.a.-._...lfs

T
1 4= .I_n. ...... b | = 172 ' 1l T ATTRAd ALl
g ey i - el — e

k-
E N = I 1 -.
oot | = | (e ___ 1 = oM T ADR VN D0
- o T - — — -
- i 3 AMYEMIRRE TR T G A NELSNDD
e e e —— e o e e e o - — - — s — - - S - - -—— o m——

S9NIQ .._:.:u 40 OWOD3IH



rre
e

oRxT
EE

LG qHIBIM

L L] = ey

3l
SeRli=-9) -
FEEe7
.
;_i FEE T
o
£C9e—-4y -
" @ ozLi-29
— e
LRI
:
Fe9as -/ h
P , RN
SRoIT
. 5
] r @ doigel-e
g
4] crol -0 : :
: i L
':" doig.o9 E
J VTE o e
L : l ' e
=
P @ g
bite- 2 'il @ @ @
ELir > N @
- .; -i_ e -
F 3 i
£ 2
ek 22 Eirog.-2% I¥LL -TE SPLS-CE eleg-te
£¥0s
«F 5 LB
— L

‘FAY




Printed rrﬂn'- Imteimet for  on 1782014

EXHIBIT

e

ALL-STRTELEGALY

o Wuow all men by these presents
& — S s '

Tﬂﬂ“_l Jutﬂll‘.u l Tgr-’-t X

e

O

¥ 0
E - ey =
ol rl.mmtr - s Hi1daborough oy, Seate al |
Hew Mamguhioe, fue n.rnh.:qu.i'nu;:u.r-u.m:l]. Robert Shannen and Jine' T, Shannen

'E ma Joln: teoants; with right of survwivership, and not as temants o ooston

P Rol 191 Crescent iy, Parbescth S Commy, Seate ol -
— r

Mev Heapahice ! . \-u:p"l'nl.umr CovmeanTs)

! A certaln lot or parcel of land, with the bulldings th;lr-m, sibimby on bhe,
1 usaterly alds af Wikled Shpeek (n ﬂvftllﬂtﬂl- Cramby of Bnelingham aed Staks af et
Ehﬂahlrt, ned beunded and descr(bed us follova: N ,

h;l'.l'n'l.l'n‘ Ak tha southehat :uu.'nul.r of Lha lok hareln cenveyed, oo Hmhﬂ Strwek,

et land femmerly of the helrs af Fred L. W nnd o of Marold B. Wood End Tannlng

westerly. alog sald land of Harcld B, Wood, 151 feeb, more or lass, bto til soathensterly
eomes of 1ot namber buetly-tun o & plen of Meoks mram u-q-lr belenplng ko bhg
Estata sf:Charles H. Mondum snd drawm by s, A -&ﬂrﬂr, [ - #tm An Hﬂcklnd.‘-hl
Ewm‘-]r.hilﬂrr of Dewda, Voluag 1, Mege. G2, now omed by Waren e Congtance Wardj
thense turning ind rumning northerly by 16t neaber bwenty=twe,, 55,00 feet andi by, -
1ot nenber buenby-sns, Aor oomed by Blanchs Belghtesn, & iy Teer ta Lok furnbes .[ﬂt.m
on said plas nov omed by Jeba F. L Elele Cleut {er)iENance " Surming nnd mnalng eastazly
by bt mnlnt wightenn; 39 fest to lob muadmp smvenkern wred by Herold and Mh sr,
Rpd EhEfce cort inuing In the stme direction by lek Timter sevenbeen 52 fect B0 u pelst;
thenre burning and roonlag secbherly by said 1ot Aesher seventesn sn said plan § fesd,
more or 1ﬂI, to n palnty thense Eurnlng wnd mlrn[ wasterly by land formaely of F.
V. Hartford and new af Max Welsnes, TH.J7 feet to Wiblpd Strest) Ehange burning and
Luuiluh:mlnrnr sajd wWisire Hrut, LB seet, morw or less, To Lhavpalnt of

elan

‘Belng the smme premises degorlbed In 'hhrﬂnk-:r Oeed af Vilis 0. Cole ke Macy E.
Sides and Josephioe B. Twmer sy Jeint temnis with right of ‘servivorship, dsted
my 31, 1945, recorded In Hoowinghas County Pegistry of Deeds, Book L0OL, Mape 367.
?ht said Mary B, Sldes 'Iu-hg lirh-_l d.url.lld IE. Purt-nd:h i-u' F..?lh!l‘l o _'irnl

5. ] F
} ;

; :J-Ih1.Fllluhh B. Tucner, ms unsarried, snd

as <] ' g
rebcang e said hmﬂﬁﬁnﬁ wne] hommeped snd ocher nesresy dhereis.

Wi oy hand  aed el o T daed duy ol

"Z2. z:?/f,z’m?

e e

Millshorough, . ' 'a
Then peronally sppeared. thé hove g
; ™ tnhram:ct anid dead. before me
" g 3
E:H-ﬂ-lﬂ'l':_ﬁ ST YT S

\J'ullllllf ?‘IHI'-W

iy commeiee oagirns Newvesgar B, D176
|




L0681 d330
OHOD3H 40 3ivd 39vd, 008
LLEL-S0-£L0 66Z—699
< 1o7
ATI3H "M NHOP
¥l6l Q330
Q80038 30 3iva # IOVE/HO0E guoozy Jo Jlvo + Fvd/ H008 OHODJIH 40 JIVD # 30v4/ 4004
g681-91-8 ﬂh_,l—.mm
£ 101 z 107 (6010f NYId MO 91 L107) | LOY
SIS 'O WYITTIMm AT INIYWOE & TNYd JoNY NOLHSIYT Hd v
0Z61—9681 0330
= - _080238 40 3ivg % 30vd/H008  gWoaaM 40 VD % I9¥4/N008 guoo3 40 3ivo % 3avd,/¥o08
m DEGI—9—¢ Br—=iL¥L FlLEL—+¥Z—0L BE-ZLL LOBL—GZ—E EEZ—BEZ9
& g c 107 1 € 101 z 101 I 107
0 SIS ‘B AMYW S3dis "8 AdYIN 53015 '8 AUYA
.l.-
Q40238 S0 3ivd 3I0vd,/ K008 Sa33a /
- SHEL=LE—-C gec—+ool  ALVUYHIS € A8 M3IH/SWIH
: IWYS IHL 9MIIE
GOOM ‘8 GI0NYH 4/N i AR i
— = OH023H 40 31V 39vd/ 008
= =z GFEl—1T—G LBE—¥E0)
£ 107 2 22
= ¥ oz ¥3NMNL 3NIHL3SOr % S3AIS '8 ANYN
m _
2 & o 39vd/
() g mﬂ i QU034 40 3Lva vYd/ 2008
n ] T £00Z 'Z N&dY 0Q3S¥3D3a 9961 ZEE =181
=g NONNYHS Ly380Y
|rq1_mld...ll§l W! MNOMNNYHS 3INYC F LY3804
0HD234 $0 3ivo 3I9%d/ ¥o0a
VTP - - L £00Z—£L~S 5810-620¥
. Tohe W LSNAL “A3¥ NONNVHS ¥ 3NVF 3HL 40 J3LSNAL
S1INIWWOD JLI1 40 NIWHD
g10-c0 H qAHIH
L THIHANN DOR E O3EvdIEd REISEI
NONNYHS NYINE CL0Z/ DL/ ZI HN ‘Uinowsiiog
B I 1O B8FT (YW XWL
S B 09sL~-£Er (E00)
mv m open  eaqedmwy sop ‘[nomedeg
- 1eang wopdupe] so6
LIGIHX3 w._. ONIMAIANIONA SS0Y




MEMORANDUM

TO: John P. Bohenko, City Manager
FROM: Rick Taintor, Planning Director
DATE:  April 14, 2014

RE: City Council Referrals — Proposed Zoning Ordinance Amendments
- Central Business C (CBC) District
- Central Business Piscatagua (CBP) District
- Elimination of Conditional Use Permit for Building Height
- Maximum Building Footprints
- Definition of "Building Footprint”
- Off-Street Parking for Conference, Convention and Event Centers

At its meeting on January 13, 2014, the City Council referred to the Planning Board a series of
zoning amendments proposed by Councilor Kennedy regarding zoning in the Central Business
Districts, and a separate amendment proposed by Councilor Mergan regarding off-street
parking requirements for conference, convention and event centers. The Planning Board held
public hearings on these proposed amendments on April 3, 2014. | have attached my
memorandum to the Planning Board regarding these proposed amendments as background to
the Board's actions.

It should be noted that several of the proposed amendments would be affected by the Council's
actions with respect to Character-Based Zoning: for example, the proposed CBP district is
currently proposed as a Character District, and the proposed CBC district is under
consideration as part of an expanded Character District. Because the Council had scheduled
third reading for Character-Based Zoning for the Council's April 7th meeting, the Planning
Board postponed its action on the related zoning proposals to its meeting on April 17. However,
on April 7 the City Council postponed third reading to April 21, and therefore | will recommend
to the Planning Board that it again postpone its action on the related zoning amendments to its
next meeting on May 15, 2014.

Following the public hearings on April 3rd, the Planning Board voted as follows:

(1) Createan ntral Business C (CBC) district, encompassing the area currently zoned

Central Business B west of Maplewood Avenue and Middle Street:
* \oted to postpone consideration to the April 17, 2014 Planning Board meeting.

(2) Create a new Central Business Piscataqua (CBP) district, encompassing the area currently
zoned Central Business A north and east of Market Sireet and Bow Sireet:

= \oted to postpone consideration to the April 17, 2014 Planning Board meeting.

Mamo CM 140414 - councill zoning refemrals.docx



City Council Zoning Referrals =2- April 14, 2014

(3) n 10.535.13 — Incr Buildin :
+ Voted to reaffirm the Planning Board's vote of February 20, 2014, recommending that
the City Council amend the Conditional Use Permit in Section 10.535.13 of the Zoning
Ordinance rather than deleting this section.

(4) Amend Section 10.531 — Table of Dimensional Standards — Business and Industrial
Districts stablish dimensional standards for the pro BC and CBP distri

(including reducing maximum building height in the CBC district to 35 feet); and to establish
maximum buildi rints of 4,000 sq. ft. in the CBA district, 30,000 sq. ft. in the CBB

district, 3,000 sq. ft. in the proposed CBC district, and 4 in the pro d CBP di
» Voted to postpone consideration to the April 17, 2014 Planning Board meeting.

(5) Add a definition for the term "building footprint™
s Voted to recommend that the City Council amend the Zoning Ordinance, Section

10.1530 = Terms of General Applicability, by inserting a new definition of "building
footprint” as proposed.

sama pamittad uses and rasmctmns fo the nmpr.':sad GEP distrmtas current_lg daﬁgnata

for the CBA district:
* Voted to postpone consideration to the April 17, 2014 Planning Board meeting.

(7) Proposed amendment to the Zoning Ordinance to require conference centers, convention
nters and event centers to provide one off-street parking space 2 persons of rated
capacity:

* \oted to postpone indefinitely, with an update at the April 17, 2014 Planning Board
meeting.



CITY OF PORTSMOUTH

Community Development Department Planning Department
(A03) B10-7232 {B03) 610-7216

PLANNING DEPARTMENT MEMORANDUM

TO: PLANNING BOARD

FROM:  RICK TAINTOR, PLANNING DIRECTOR
DATE:  MARCH 28, 2014

SUBJECT: APRIL 3,2014 PLANNING BOARD MEETING

I11. PUBLIC HEARINGS = NEW BUSINESS

The Board's action in these maiters has been deemed to be quasi-judicial in nature.
If any person believes any member of the Board has a conflict of interest,
that issue should be raised at this point or it will be deemed waived.

G. Proposed amendments to the Zoning Ordinance as follows:

(1) Create a new Central Business C (CBC) district, encompassing the area currently zoned
Central Business B west of Maplewood Avenue and Middle Street;

(2) Create a new Central Business Piscataqua (CBP) district, encompassing the area currently
zoned Central Business A north and east of Market Street and Bow Street;

(3) Delete Section 10.535.13 — Increased Building Height by Conditional Use Permit;

(4) Amend Section 10.531 — Table of Dimensional Standards — Business and Industrial
Districts, to establish dimensional standards for the proposed CBC and CBP districts
(including reducing maximum building height in the CBC district to 35 feet); and to
establish maximum building footprints of 4,000 sq. fi. in the CBA district, 30,000 sq. ft. in
the CBB district, 3,000 sq. ft. in the proposed CBC district, and 4,000 in the proposed CBP
district;

(5) Add a definition for the term “building footprint™; and

(6) Amend Section 10.440 — Table of Uses, to assign the same permitted uses and restrictions
to the proposed CBC district as currently designated for the CBB district; and to assign the
same permitted uses and restrictions to the proposed CBP district as currently designated
for the CBA district.

(This item was referred to the Planning Board by the City Council at its January 13, 2014
meeting.)

1 Junkins Avenue
Portsmouth, New Hampshire 03801
Fax (603) 427-1593



MEMORANDUM for Planning Board Meeting on April 3, 2014 Page 2

Staff Report: On January 13, 2014, the City Council voted to refer a set of proposed zoning
amendments to the Planning Board for a report back. The proposed amendments are set forth in the
attached memorandum from Councilor Kennedy to Mayor Lister, dated January 6, 2014. The proposal
consists of six separate items, which are addressed individually below.

(1) Create a new Central Business C (CBC) district, encompassing the area currenily zoned Central
Business B west of Maplewood Avenue and Middle Street.

The attached document states that the purpose of this proposed amendment is as follows:

In order to protect the dense, low-rise neighborhoods in the vicinity of Bridge Street and
Islington Street, we propose to bifurcate the Central Business B (CBB) zone, and create a
new zone, Central Business C (CBC) that would be comprised of that portion of the
present CBB that is situated west of Maplewood Avenue and Middle Street. Were
[slington Street to remain subject to the same zoning standards as the city center, then
we'd see more grossly oversized buildings in the Islington corridor.

However, the area encompassed by the proposed CBC district is actually not subject to the same
zoning standards as the rest of the CBB district, due to revisions in the Zoning Ordinance that took
effect in January 2010. Section 10.535.20 of the Zoning Ordinance establishes “transitional
requirements” for parcels in the Central Business A and B districts that are adjacent to or within
50 feet of a Residential zoning district. The intent of this section is to create a transitional area
between the 50- to 60-foot buildings in the urban core and the 35-foot buildings allowed in the
residential neighborhoods, and to ensure that business-zoned parcels are compatible in scale with
adjacent residential parcels. The transitional standards include reduced building height (40 feet)
and coverage (60%) and increased building setbacks, which together result in a maximum
permitted density that is significantly lower than in the rest of the Central Business districts.

The transitional area includes all parcels along Islington Street west of 51 Islington Street and the
Keefe House, In fact, of the parcels in the Central Business B district that are not currently
proposed to be rezoned to a Character District, only 1 parcel on Islington Street and 2 on State
Street are not already subject to the current transitional standards.

The table on the next page compares the existing dimensional standards that apply along the
Islington Street corridor with the standards in the proposed Central Business C district. As the table
indicates, replacing the CBB district with the proposed CBC district would actually relax several
existing dimensional standards: allowable building coverage would increase from 60% to 95% of
lot area, and existing setback and open space requirements would be eliminated, allowing building
up to the lot line adjacent to residential districts. The only aspect in which the proposed CBC
district would restrict development would be a 5-foot reduction in allowable building height, from
40 feet to 35 feet, Overall, the proposed CBC district would allow an intensification of
development compared to the current CBB district, which does not seem to be appropriate given
the current concerns about impacts on residential neighborhoods.
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Transitional Proposed
Requirements for CBC
CBA & CBB District
Districts Requirements
Minimum Yard Dimensions (feet)
Front 0 i
Side 10° 0
Rear 10° 0’
Maximum Structure Dimensions
Height (feet) 40° 35’
Coverage (percent) 60% 95%
Minimum Open Space (percent) 15% 0%

If it is felt to be critical in the short term that the existing 40-foot height limit along Islington Street
be reduced to 35 feet, it would be better to simply change that number in Section 10.535.20 rather
than create the new CBC district and thereby allow increased building coverage and reduced
setbacks. However, the City Council has requested that staff initiate a study to expand character-
based zoning to the entire Islington Street corridor from Bridge Street to Bartlett Street, as well as
most of the remaining areas zoned CBA and CBB between Deer Street and North Mill Pond. The
zoning recommendations that will result from this study will be more thorough and precise than
just changing one building dimension.

(2) Create a new Central Business Piscataqua (CBP) district, encompassing the area currently zoned
Central Business A north and east of Market Street and Bow Streei.

As stated in the attached document, the purpose of this proposed amendment is as follows:

We also propose to separate the bulk of the CBA that extends over most of the North End
from the long finger of CBA that lines the Piscataqua River. These two sections of CBA

have virtually nothing in common. Thus, it makes little sense to apply the same zoning
standards to both.

However, the area of the proposed CBP district is within the proposed CD4 and CD5 Character
Districts (with modifications to preserve existing CBA use standards), for which third reading is
scheduled on April 7, 2014. To rezone this area to a new Central Business district immediately
after rezoning it to the Character Districts would remove the detailed building and site design
standards that have been developed over the past year and signal that this area is of less concern
than adjacent parts of the downtown.
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(3) Delete Section 10.535.13 — Increased Building Height by Conditional Use Permit.

This proposed amendment is identical to a separate amendment that the Planning Board reviewed
at its meeting on February 20, 2014.

Since 1982, the maximum allowable building heights in the downtown have been 50 feet in the
Central Business A (CBA) district and 60 feet in the Central Business B (CBB) district (except in
in proximity to Residential zoning districts as discussed under item (1) above). In reaction to
several existing and proposed development projects, the City Council in 2013 enacted two zoning
amendments relating to maximum building heights in these districts:

¢ On January 22, 2013, the Council amended the Ordinance by inserting a new Section
10.535.12, establishing the maximum building elevation above street level as 50 feet in CBA
and 60 feet in CBB. This amendment was intended to address a concern resulting from the
method of determining building height as the average height around all sides of the building.

# On September 16, 2013, the Council further amended the Ordinance by establishing the lower
of 45 feet or 34 stories as the maximum height allowable as of right, and by inserting a new
Section 10.535.13 that allows buildings to reach the previously permitted heights by obtaining
a Conditional Use Permit from the Historic District Commission.

On January 21, 2014, the City Council passed first reading on a proposed amendment to the Zoning
Ordinance to eliminate the Conditional Use Permit option. The effect of this proposed amendment
would be to reduce the allowable building height in the entire Central Business District to the lesser
of 45 feet or 3% stories (again, this would not override the transitional requirements for parcels
close to Residential districts, as discussed in item (1) above).

At its meeting on February 20, the Planning Board voted to recommend that the City Council not
delete Section 10.535.13, and instead to amend the Ordinance by revising the criteria for granting a
Conditional Use Permit for increased building height. Nevertheless, on March 17, 2014, the City
Council voted to pass second reading on this proposed amendment and to schedule third and final
reading on April 7, 2014,

(4) Amend Section 10.531 — Table of Dimensional Standards — Business and Industrial Districts, to
establish dimensional standards for the proposed CBC and CBP districts (including reducing
maximum building height in the CBC disirict to 33 feet); and 1o establish maximum building
footprints of 4,000 sq. fi. in the CBA district, 30,000 sq. fi. in the CBB district, 3,000 sq. ft. in the
praposed CBC district, and 4,000 in the proposed CBP district,

This proposed amendment would establish the dimensional standards for the new CBC and CBP
districts, and would also set maximum building footprint areas for buildings in the CBA and CBB
districts. The dimensional standards for the proposed CBC district have been discussed under item
(1) above, and the proposed CBP district is discussed under item (2) above.

With respect to the proposed building footprints for the CBA and CBB distriets, it should be noted
that if the Character-Based Zoning ordinance is enacted on April 7 as scheduled, the only
remaining areas zoned CBA or CBB will be as follows:
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CBA 15 parcels between the railroad tracks and North Mill Pond (Maplewood Avenue,
Vaughan Street, Raynes Avenue and Green Street)
e Noble's Island (7 buildings) and an adjacent parcel on Market Street

CBB » 25 parcels on Islington Street between Tanner Street and Rockingham Street
« 2 parcels on Bridge Street (Redlon & Johnson) and Deer Street (Gary's Beverages/
Wells Fargo)
» 2 parcels on State Street (adjacent to the Keefe House and Fairpoint parcels)

The proposed amendment would allow building footprints of up to 30,000 sq. fi. in the CBB
district, which could be excessive in many areas. By comparison, the building at 51 Islington Street
(the former Kline's Furniture) has a footprint of approximately 12,000 sq. ft., less than half of the
maximum footprint envisioned by this proposed amendment.

The proposed Character-Based Zoning ordinance includes maximum building footprint standards
for two of the character districts: 10,000 sq. ft. in the General Urban (CD4) district and 15,000 sq.
ft. in the Urban Center (CDS5) district. The next phase of character-based zoning will include the
remainder of the CBA and CBB districts as well as parcels in the Mixed Residential Office (MRO),
Mixed Residential Business (MRB) and Business (B) districts. As was the case with the Character
Districts currently before the City Council, the standards developed in the next phase will include
building footprint limits for each area based on the input from the community.

(5) Add a definition for the term “building footprint".

The proposed definition of “building footprint™ is based on Section 10.515.10 (a) and (b) of the
Zoning Ordinance, which exclude certain areas from calculations of building coverage and
determination of yards (building setbacks). The term is used in the Character-Based Zoning
ordinance but is not defined.

(6) Amend Section 10.440 — Table of Uses, to assign the same permitted uses and restrictions to the
proposed CBC district as currenily designated for the CBB district; and fo assign the same

permitted uses and restrictions to the proposed CBP district as currently designated for the CBA
district,

This proposed amendment would add two new columns to Article 4, Section 10.440, Table of
Uses, for the proposed CBC and CBP districts. As indicated under items (1) and (2) above, these
proposed districts do not seem necessary and the CBP district directly conflicts with the Character-
Based Zoning ordinance that the City Council has scheduled for third reading. Therefore, it would

not be appropriate to amend the Zoning Ordinance by adding use regulations for these districts.

In summary, it is anticipated that on April 7" the City Council will pass third reading on the proposed
Character-Based Zoning ordinance and will vote to appropriate funding to develop character-based
zoning for the Northern Tier and the Islington Street corridor. If these actions are taken, most of the
proposed Zoning Ordinance amendments in this referral will have been superseded by the new zoning.
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Recommendations:

(1) Vote to recommend that the City Council not vote to establish a new Central Business C (CBC)
district for the area currently zoned Central Business B west of Maplewood Avenue and Middle
Street, because such action would increase the allowable intensity of development in that area and
would be contrary to the proposed expansion of Character-Based Zoning in the area.

(2) Vote to recommend that the City Council not vote to establish a new Central Business Piscataqua
(CBP) district for the area currently zoned Central Business A north and east of Market Street and
Bow Street, because that area is currently proposed for inclusion in the CD-4 Character-Based
District,

(3) Vote to reaffirm the Planning Board’s vote of February 20, 2014, recommending that the City
Council amend the Conditional Use Permit criteria in Section 10.535.13 of the Zoning Ordinance
rather than deleting this section.

(4) Vote to recommend that the City Council not amend the Zoning Ordinance, Article 5,

(5) Vote to recommend that the City Council amend the Zoning Ordinance, Section 10.1530 - Terms
of General Applicability, by inserting a new definition of “building coverage" as proposed.

(6) Vote to recommend that the City Council not amend Article 4 by inserting use regulations for the
proposed CBC and CBP districts.

H. Proposed amendment to the Zoning Ordinance to require conference centers, convention
centers and event centers to provide one off-street parking space per 2 persons of rated capacity. (This
item was referred to the Planning Board by the City Council at its January 13, 2014 meeting.)

Staff Report: On January 13, 2014, the City Council voted to refer the following zoning amendment,
proposed by Councilor Morgan, to the Planning Board for a report back:

Add a new line item to Table 10.1112.30 Off-Street Parking Requirements so as to

require conference centers, convention centers, and event centers to provide one
(off-street) space per 2 persons of rated capacity.

Background
Prior to 2010, the Zoning Ordinance included the following requirements:

Meeting/Function Rooms, Fixed Seating 1 space per 4 seats based on max. occupancy
Meeting/Function Rooms, Unfixed Seating | space per 2 seats based on max. occupancy
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At that time, there was no separate requirement for specific facilities such as “conference center,”
“convention center” or “event center.” Therefore, a small meeting room or large function facility were
subject to the same requirements as listed above.

The 2007-2009 Zoning Ordinance revision project included a careful review of off-street parking
standards, and the current Ordinance attempts to avoid prescribing too much parking in an effort to
reduce the large expanses of impervious surface, particularly in the commercial strips along Lafayette
Road and Woodbury Avenue. With relevance to the proposed amendment, the Ordinance now contains
two standards:

e A “place of assembly” is required to provide one parking space per 4 persons of rated capacity.
The Ordinance defines “place of assembly™ as “A building used in whole or in part for the
gathering together of persons for such purposes as deliberation, entertainment, amusement, or
religious services, or for awaiting transportation.”

s A “conference center” is required to provide one parking space per 100 sq. fi. of gross floor
area. “Conference center” is not defined, but may be considered as a particular type of “place of
assembly.” Because there a separate parking requirement is established for conference centers,
that requirement is interpreted as superseding the general requirement for places of assembly.

Analysis

There is no direct comparison between the gross floor area of a place of assembly and its rated facility.
The Building Code establishes capacity based on net floor area for various types of assembly as
follows:

Standing 5 sq. ft. per person
Auditorium seating 7 sq. ft. per person
Tables and chairs 15 sq. ft. per person

The best analysis of Parking requirements that we have been able to locate is a 2009 study by the City
of Toronto, Canada.’ The report assessed parking demand as a function of four factors:

1. The capacity of the assembly space,

2. A factor to account for the fact that facilities are not always at 100 percent capacity and that
some people may park off-site,

3. The percent of people arriving by car, and

4. The average number of passengers per vehicle.

The Toronto study provided support for estimating each of the above factors, with variations based on
the type of location within the urban area (downtown, other major centers, avenues, and “rest of city™).
The study noted that facilities without fixed seating varied widely with respect to the type of activity
(e.g., conference seating vs. banquets with dancing) and used a range of occupancy levels between

! Review of the City of Toronto Zoning By-Law Parking Standards for Places of Assembly, Final Report, April 2009
(http://www toronto.ca/city_of toronto/city_planning/zoning__environment/files/pdfiparking_assembly. pdf).
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1.86 and 3.72 persons per 100 sq. fi. gross floor area (20 to 40 persons per 100 sq. meters). The study
arrived at the following recommended parking standards:

Minimum Parking Standard for Places of Assembly
Area (Parking Spaces per 100 sq. fi. GFA)*
Non-Fixed Seating Fixed Seating
Downtown [ Central Waterfront 0.28 0.46
Other Major Centers (.42 0.74
| Avenues 0.51 0.74
Rest of City 0.65 0.93

* The Toronto study presented the recommended parking standards in terms of spaces per 100
square meters. The figures in this table have been converted to spaces per 100 square feet.

Because Portsmouth does not have the same level of public transportation infrastructure as Toronto’s
downtown, major centers or avenues, it would likely be more appropriate to use the “Rest of City”
standard as a model. Therefore, it appears that Portsmouth’s current standard of 1 space per 100 sq. ft.
GFA is approximately correct for places of assembly with fixed seating, and perhaps somewhat high
for facilities without fixed seating.

In addition, based on the Toronto analysis, it appears that the standard of 1 space per 100 sq. ft. GFA is
approximately equivalent to between 1 space per 1.86 persons and 1 space per 3.72 persons for
facilities without fixed seating, and therefore not far from the proposed standard of 1 space per 2
persons rated occupancy. [n other words, changing the standard as in the proposed ordinance would
have little impact on the amount of parking required for a conference center or other place of assembly.

It should be noted that neither the existing parking requirements for conference centers nor the
proposed requirements (as currently stated) apply in the Downtown Overlay District. However, the
drafter of the proposed amendment likely intended to have the proposed standard apply in the
Downtown Overlay District as well as in the City generally. Thus, there are two separate issues that
should be considered by the Planning Board:

(1) Should the basis for the general standard for conference centers be changed from gross floar
area to “rated capacity™?

(2) Should this general standard apply in the Downtown Overlay District as well as in other areas
of the City?

Based on the Toronto study, it appears that the current standard based on gross floor area is equivalent
to the proposed standard based on rated occupancy, so it is immaterial which standard is used except
that the floor area standard may be easier to compute and explain.

The question of whether to add specific parking requirements for “conference centers, convention
centers and event centers” in the Downtown Overlay District raises further questions of scale. For
example, the Portsmouth Harbor Events & Conference Center on Portwalk Place has a capacity of 300
attendees. If a conference/event center of this scale in the downtown should provide parking, should a
larger performance venue on the scale of the Music Hall (900 seats) also be required to provide its own
parking? What about smaller performance spaces such as the Seacoast Rep or 35 Artspace? In
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considering the proposed amendment, the Planning Board should consider and address these two
guestions:

e What constitutes an “event center”? Is it different from a theater or other performance center?
How should it be defined?

e What scale of conference or event center in the downtown should be required to provide
parking? Should a 100- or 300-capacity venue be treated the same as a 700-person facility?

Recommendation: None at this time.




City of
Portsmouth
Department of Public Works

MEMORANDUM
DATE: April 14,2014
TO: John P, Bohenko
City Manager
FROM: Mark C. Nelson Peter H. Rice, P.E.
Director of Parking & Transportation Director of Public Works

SUBJECT: Isles of Shoals Employee
Parking Program — Follow-up Report

From November 1, 2013 to March 31, 2014 the Parking Division operated a seasonal permit
parking program for downtown employees as a pilot. The program used 51 parking spaces at the

Isles of Shoals Steamship Company parking lot, and charged permit holders $25 per month per
space.

Passes for permit holders were sold at the Parking Clerk’s office and permit revenues were used
to offset the DPW’s set-up, maintenance, and management costs, Funds over and above those
costs were to be remitted to the Isles of Shoals Steamship Company.

Results; For the first three months of the program, 50-70% of the spaces were permitted. The last
two months of the program experienced 100% sales, with a waiting list, Feedback from permit
holders was uniformly positive.

Financials:
- Revenues: $4,250.00
- Costs:
Snow removal - $2,000.00
Set-up (striping, etc) - $622.45
Staff Mgmt. - $1.650.00
$4,272.45

Summary: The net cost to the City for the five months of use of 51 parking spaces was $22.45, If
this program were to continue next year we would anticipate less set-up costs, which we predict

would result in a surplus which would be given to Isles of Shoals Steamship Company for use of
the lot.

Depariment of Public Works



MEMORANDUM

TO:
FROM:
SUBJECT:
DATE:

JOMN P BOHENKO, CITY MANAGER

JULLET WALKER, TRANSPORTATION PLANNER

STRATEGIC MARKETING PLAN FOR DOWNTOWN PARKING SHUTTTLE
4/14/2014

DAVID ALLEN, DEPUTY CITY MANAGER

PETER RICE, DIRECTOR OF PUBLIC WORKS

MARK NELSON, PARKING AND TRANSPORTATION DIVISION
NANCY CARMER, BECONOMIC DEVELOFMENT MANAGER
EMAA PEARSON, PUBLIC OUTREACH COORDINATOR

We are currently working on a number of strategic marketing activities to promote the seasonal
downtown parking shuttle, which will go into service effective May 2.

City staff iz working with the local marketing firm, DARCI Creative who will be assisting in
developing and implementing the strategic marketing efforts.

The marketing strategy will focus on marketing both to local businesses as well as to visitors of the
Seacoast region. For this first year, a strong focus on downtown shops and restaurants will be

critical.

The key components of our marketing strategy are as follows:

)

Web Presence — Accessed through the City’s ParkPortsmouth web site, the shuttle web
page will be simple, fun and easy to use with a focus on essential information and
designed to provide all pertinent information regarding how 1o use the shurtle. We are
also exploring a small Pay Per Click (PPC) campaign using Google AdWords 1o help
lead tounsts and the seacoast community to the web page to learn more about the
shuttle.

Radio Promotion — Our marketing efforts will include targeted promotions through
loeal and regional radio programs such as Z107 *The Live Your Best Life” show.

Web Promotions — We will reach out through the various web sites that provide
information for toursts and locals alike, including PortsmouthNH.com and
SeacoastNH.com.

Seacoast Media Group — We are planning a combination print and online feature in the
local papers.

Social Media & Public Relations — We will be running an ongoing social media campaign
though the Chamber’s Facebook and City’s Twitter feeds.



Press Releases — We will be sending out a series of press releases to local/regional media
to further support our efforts and will also be coordinating a seres of e-Blasts to the
City"s newsletter list and the Portsmouth Chamber distribution lists.

Promotional Materials — We will be designing flyers, rack cards, and other collateral o
hand out to peaple, post on area bulletin boards, and distribute to loeal shops and visitor
sites. These will feature a small map on one side highlighting the location and drop off
points and the hours of operation/frequency on the other side, With the assistance of
the Chamber we will be distributing these to visitor sites and destinations throughout
the City.

Outreach and Communications — Working with the Chamber, we will be reaching out 1o
the hotels, restaurants, and local businesses to encourage their employees to use the
shurtle and also to promote the shuttle to their patrons.

Grand Opening — We are working with the Chamber to plan an inaugural trip and press
event on the opening day of the shuttle’s operation on May 2.



NEW FREE WEEKEND SHUTTLE BUS MAKES PARKING FOR

PORTSMOUTH VISTORS, WORKERS AND RESIDENTS EASIER
Service starts Friday May 2, 2014 and Runs Every 10 Minutes

WHAT: FREE shuttle bus service will be provided by the City of Portsmouth on
weekends starting May 2",

WHERE: The shuttle will run a loop from the 93 car parking lot at the Connect
Community Church on Market Street and the Hanover Street bus stop adjacent to
the High/Hanover Parking every 10 minutes.

WHEN:

¢ Time Frame: The shuttle bus service will run Fridays — Sundays starting
Friday May 2, 2014 to August 31, 2014.

e Days & Hours: The shuttle bus will run Fridays from 4:00 PM to 1:00 AM,
Saturdays from 12:00PM to 1:00 AM and Sundays from 12:00PM to 10:00
PM. Standard wait times for the shuttle will be approximately 10 minutes.

CONTACT: Please direct any questions or comments to Mark Nelson, Director of
Parking & Transportation for the City of Portsmouth via
(603) 766-1415 or mcnelson@cityofportsmouth.com.
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g9:03AM
Starting Date: 4/ 7/2014
Ending Date: 12/31/2014
Start Type Location Requestor
End Description
A/M272014 RACE Milier Avenue St John's Lodge
AN22004  Rober L Sutheriand, Jr. Is the contact for this event,
B28-5246
Roben7E1 5@aol.com
Thigrm hﬂgin&_ﬂt BE am.
4122014 WALK Little Harbour Schoal Mational Multiple Sclerosis So
411272014 Kim Blanchard |s the contact for this avent,
She can be reached at BI5-4758.
Thiseventbegns at 1000am.
5 42014 BIKE TOUR Begins and ands al Redhook Brewery American Lung Association

5/42014  Christina O'Grady Is the contact for this event.
This evant begins and ends at Redhook Brewery. This race has three different routes and length

5/ 412014 FESTIVAL  Downtown Pro Portsmouth - Children's Dia

542014 Barbara Massar is the contact for this event.
This event bagins at Noon 1o 4:00 p.m,
Street closure - Pleasant Street - State Street o Market Square
Mo Parking on Marke! Street-Bow Street (o Isle of Shoals Steamship Company enfrance.

5/ 412014 WALK Portsmouth Municipal Complex - Lower Lot AIDS Response Saacoast

S/4r2014 Richard B. Wagner, Executive Director is the conlact for this event.
This event is from 10:00 a.m, to 5:00 p.m.
The walk will begin at 2:00 p.m. and and around £:00 p.m. In tha lower parking lot of Perismauth
Municipal Complex,

8102014 ROAD RACE Marcy Street Susan G. Komen New Hampshire R
SN0i204  Aliison Brownell, Race Go-Chair is one of the contacts for this race.
Her call number ks 845-430-8351

__The race begins al 830 a.m.
5/17/2014  BIKE TOUR WIll begin and end al Pease Tradeport includes Mem Breathe New Hampshire
SN2014  Contact: Kelly Sicand, Divector of Special Events and Velunteers

EMTR04 RACE Easter Seals Veteran's Count
5AT014 Pack & Boots 5K
Community Road Race Series
Gumaq.' Duuq Bates, Portsmouth Chamber - hamn@pmmw!hwmmr:qg
Ef2a2014 RACE Paase Runner's Alley/Redhook Brewery

5252074  Contact Jeanine Sylvester, Proprietor, Runner's Alley, LLC (603) 430-1212.
This is a SK start and finish al Redhook Brewery,

Bl 72014 ROAD RACE Pease Tradepor Gwls on the Run New Hampshine

B/ 772014 Jennifer Hubbell, Executive Director is the contact for this avent.
She can be reached =t (503) 512-2793
‘I_'hu road race :m_uﬂ bﬂ'n_p at 8:00 a.m,

6 82014 BIKE TOUR Little Harbour Schoal Seacoast Ride for PKD

B/ /2014 Mary M. Condelia, is the organizer of this event.
This event begins and ends al Litile Harbowr School.
Relgstration is from 7:30 to 8:00 a.m.
Start lime of the ride is 8:20 am.

Vole Date

ANTrROE

111182013

121672013

o 32013

21 3r2014

ana2ina

121672013

1182013

1212014

21 372014

2 J2014



Run: 4/15/14 Event Listing by Date

9:03AM
Starting Date: 4/ 7/2014
Ending Date: 12/31/2014
Start Type Location
End Description
&/ 812014 RACE Pease Tradeport

6/8/2014 5K 1o Keep Kids Safe
Community Road Race Senes
Contact: Christiana A.mnm:h!: {B03) 437-4107 or Cristianaf@sassnh.ong

BM42014 FAIR Market Square

B4r2014 This is the 37th Annual Market Square Day from 4:00 a.m. o §:00 p.m,
Barbara Massar s the conlact for this event.

61472014 ROAD RACE Market Square

B/14/2014  This is the 37th Annual 10K Road Race.
The race begins at 8:00 a.m. in Market Square,

S/2172014 RACE Pieasant Streel

6212014 pjyssa Salmon is the contact on this event.
She can be reached at 430-1140 ex. 14
The avant is from 3:00 p.m, to 6:00 p.m.
Rain date of June 22, 2014,

B/2272014 MARCH Millar Avenus

Gr2212014 Robert L Sutheriund is the contact for this avent
(503) B28-5245

B/28/2014 MUSIC Market Square

B2B/2014  Thig is Summer in the Streat event. It begins at 5:00 p.m. to 5:30 p.m.
Street closurers - Pleasant Street - Portar Streel to Market Square.

782014 MUSIC Market Square

Tis2014 This s Summer in the Street event.
This event is from 5:00 p.m. te 8:30 pm,
Street Closurars - Pleasant Streel - Porter Streel to Market Squara.

TAZE014 MLUSIC Markit Square

a4 This is a Summer in the Street event.
The event is from 5:00 p.m. to 8:30 p.m.
Street Closures - Pleasant Street - Porer Street to Market Square

T8R4 ART EXH  Various Locations

TAY2014  watharine A. Muth, Executive Director is the contact for this event.
The rain date of this event is Saturday, July 26, 2014

TMe204 BIKE TOUR Through Downton

Tiigzo14 Thomas MacLennan, Loglstics Specialist Is the contact for this event.
This event goes through downton la Kittery and then back through

TMNer204 MUSIC Market Square

azm4 This is the Summer in the Streal avant.
This evenl is from 5:00 p.m. to 5:30 p.m.
Elm!l CIEII.'II'H- = Pleasant Street - Porter Streel to Market Square

Requestor

Sexual Assaull Suppor Senvice

Pro Partsmauti

Fro Portsmouth

Big Brother Big Sister

50 John's Lodge

Pra Partsmouth

Pro Pertsmaouth

Pre Partsmouth

MH Art Assochation

Cystic Fibrosis Foundation

Pro Portsmouth

Page: 2

Vaole Date

1MN8rzm3

832013

& 32m3

8 32013

H1F2014

832013

o a2ma

o/ 32013

2872014

&4 712014

9 32013



Run: 4/15/14 Event Listing by Date Page: 3
9:03AM
Starting Date: 4/ 7/2014
Ending Date: 12/31/2014
Start Type Location Requestor Vote Date
End Description
TI262014 MUSIC Markel Square Pro Porismouth 2013
72612014 This is the Summer in the Streat event.
This event is from 5:00 to 9:30 p.m.
Street CFn;uml - Pleasant Street - FD«I‘IEEI Street (o Market Squarne
Bl 224 MUSIC Market Square Pra Pordsmouth 9 32013
Bl22014 This is a Summer in the Street avent.
The event is from 5:00 p.m. to 530 p.m.
Strest closures - Pleasant Street - Porter Street to Market Square
B232014 ROAD RACE Porismouth Rotary Club 1111872013
82312014 Thunder Chicken
Community Road Racs Series
_Euqltnt: Jusll_n Finn
T4 BIKE TOUR Downlown Portsmouth Portsmouth Criterium 12182013
ITZ04 Contact: Thomas Martin, Race Director
32014 ROAD RACE My Breast Cancar Suppon 11182013
8132014 Caisbrate Pink
Community Road Race Series
Contact: Wendy McCaole
Q20/2014 ROAD RACE Paase Tradeport Botfomline Technologies 2182014
/20,2014 Hally Davis and Melissa Mikulski are the contacts for this event.
hdavisi@bollomiine.com or mmikulski@bottomline.com
This event bs be.ln_g held at Peasa.
Q272014 ROAD RACE Portsmouth High Schoaol Project Safaty Association 11182013
92712014 Karen Butz Webh is the contact for this event.
She can be reached al projectsafetyassociationi@omail com.
This race begins and ends at Parismouth High School at 8:30 am,
Q272014 WALK Peirce Island Amarican Foundation for Suicid A/ T4
Q272004 Ken La Valley Is the contact for this event. This event begins and ends at Peirce Island . Registration being at 8:30 a m.
S/28/2014 WALK Strawbery Banke Alrheimer's Association 1121/2014
812872014 Backy Coliandris, Development Officer is the contact for this event
This event bagins and ends at Strawbery Banke.
Walk site cpens at 8:30 &.m., the walk kicks offat 1000am.
10112014  RAGCE Prescatt PAFICommunity Child C 111802013
10112014 contacts:
Catherine Edigon, Community Child Care Center (803) 422-8223
Ben Anderson and Hannah Comeau, Prescoll Park Arts Festival (603) 436-2848 or hannahprascolipark.ong
Community Road Race Sanes
1172712014  ROAD RACE Seacoast Rotary Club 1118203
1172772014 contact: Matt Junkin



CONSIDERATION
CITY ur FURISMOUTH, N.H.
BOARDS AND COMMISSIONS
APPOINTMENT APPLICATION

Instructions: Please print or (ype and complete all informalion
Please submil resume’ along with this application

Committes:_ | cnscivatiyn (dmmission Renewing applicant
Name: D arbac YN, lan Telephone;_ (05 4 338 (Y353

Could you be contacled atwnrk?i'TEg;HD-ﬂsu. telephone# O3 27 (-7 ¥FY

e 2 Ty |

Strest address: ‘;'ll L‘Illl*.ldg 1'-3111.-1' ol Lamiaint ‘

Mailing address (if different):

Email address (for clerk's offcs commarication):_ Yscloie s o ?,H_L.l..-.m

~

How long have you been a resident of Portsmouth? et S0 L opasg

Occupational background:

L] 4
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Whould you be able to commit to attending all meetings? G:E,EW\ID
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Please list any organizations, groups, or other committess you are involved in:

=3 T " | ok |
= \ e ﬁ':}"f o Lr*..t_'J.f.'_LlI'l. L0 - | .L.' D = 1arlgme :_h‘} |—"| : AN H

~ Yhiung ='|\L-‘ir !I € ) hq '|:._.- {.“L'I- ARECW calt (&N rJ#_-::r'lc gy ’.'Trl.\.il-“-?t-_ . I'l'ﬂl"lﬂ,m;:;r"&'h M [q

Please list two character references not related to you or city staff members:
(Fortsmouth references preferred)

”ﬁmﬂﬁﬂmw’”—‘—*ﬁm Me 03905

number

2) o Geavn 6038281617 12 Hlled Dege . Pﬂr‘l?mmﬂmH

Name, address, telephone number

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT:

) This reappointment application is for consideration and does not mean you will
necessarily be reappointed to this Board/Commission; and

g. The Mayor will review your application, may contact you, check your references,
and determine any potential conflict of interests; and

3. This application may be forwarded to the City Council for consideration at the
Mayor's discretion; and

4. If this application is forwarded to the City Council, they may consider the application
and vote on it at the next scheduled meeting.

5. Application will be kept on file for one year from date of receipt.

] ki 2 ;
Siﬂl‘lﬂlUI'E-'_?:)ﬂwU&m M il e Date; ;’f 27 J 201y

[CITY CLERK INFORMATION ONLY: |

New Term Expiration Date: '1‘! | J 20|}

Annual Number of Meetings: \ O Number of Meetings Absent: a\

Date of Original Appointment,__ ~T | | | &0°6

Please submit application to: City Clerk's Office, 1 Junkins Avenue, Portsmouth, NH 03801

612712012



G CITY OF PORTSMOUTH, N.H.
» BOARDS AND COMMISSIONS

PR
207 N, APPOINTMENT APPLICATION
P AR R
TR A Instructions: Please print or type and complele all information.
3 W G Please submil resume' along with this application.
Gomrﬁ.lueﬁy_’éﬁéﬁww Initial applicant
Name: AIMEEOLY TMEUSE Telephone:_@Z0%5-3 v23-8709

Could you be contacted at work? @ND If so, telephone # M“‘?fﬁ‘?@q{/
Street address: &2 79 SHGHIEE AVE y UN)T #‘?7

Mailing address (if different):

Email address (for clerk’s office communication):

How long have you been a resident of Portsmouth? 2.5 YERKS

Occupational background:

Please list experience you have in respect to this Board/Commission:

Coyncic. POMAN | 2009- 20/ STRATFIRD, T

MMME&M’JMM_&@&
% @ﬂiﬂl Fic ATION (oM ITTEE &%& ﬁ/fapﬂé NegDs AMmMTEE

m@zﬂﬁgfamaz_ LIAISON, xﬁmmr émsmmﬂ anmﬁ
Dﬂ%

62712012




Have you contacted the ghajr of the Board/Commission to determine the time
commitment involved? INO

Would you be able to commit to attending all maatings?@hlﬂ

Reasons for wishing to serve: @ ﬁ FAE JEST /M ﬁﬁwﬂﬁéﬁzﬁﬂﬁ
S SHEDULE TINE 20k ST M 78 Y, G
JE Aty SUUEEL. M Cr 4HE BEPaINE f3E E AP
&ﬂmm 0 b zf/%ﬁ%%& Wﬁﬁm WMI& 2

T T e e Wt ST,

Please list any organizations, groups, or other committees you are involved in:

Areeich) REDAAEE ~ACRIIUTY | MY REfDS- EXETt, fits N REheH —
MM&UMB@E PoLTSMOUT

TMNOCRATS s

Please.list two character references not related to you or city staff members:
(Portsmouth references praferred)

1) GIEEOI0 KENNEDY, 2,9 mifely STREET , fALEINATT (rormert

Name, address, telephone ndmber EMFW'D

Y pRAKE
za_ﬁqgmzm_imé Ave, PRBAOHTY, (03~ 523851/

Name, address, telephone number

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT:

1. This application is for consideration and does not mean you will necessarily be
appointed to this Board/Commission; and

2. The Mayor will review your application, may contact you, check your references,
and determine any potential conflict of interests; and

3. This application may be forwarded to the City Council for consideration at the
Mayor's discretion; and

4, If this application is forwarded to the City Council, they may consider the
application and vote on it at the next scheduled meeting.

5. Application will be kept on file for one year from date of receipt.

Signature: Wﬂm Date: g /2112
If you do not receive thelappoiniment you are requesting, would you be interested in serving on another

board or commission? Yes No
Please submit application to the City Clerks Office, 1 Junkins Avenue, Portsmouth, NH 03801

BI27/2012




Kimberly Meuse .

ST Sagannore. Avenne, 197 ® Parsmoath, NUT 03800 @ Plione: GOE-G75-8700 @ EAil: Kinberlymieusc@giailoom

Objective

Conservalion Comnussion \"tllllllhbm;,l"ml:nﬂn:r,

Lxperience

Town Council Member, "Fown ol Stratford, CT (pop. approx, 51,000)  December 2008-December 201 1

*  Represented the 7° District, as well as the town residents al lage, Responsibilitics included attending montlily Counecil meelings
uvolving i Mayor and 10 district representatives, researching (own issues, anil issues specilie (o the 7t distret of approximately
H,000 residents.

* Water Pollution Control Authority, Siford, CT (2009-2011)

* Stratford Public Works commiltee member (S008-20101)

= Stratford Building Needs allemate member (2008-2011)

* Stratford Beautification Committee Chair/I'roject Greensweep annual town clean-up Clnir (2000.2011)

*  Siratford Town representative member of Keep America Beautiful (2000-2011)

¢ Stratford Longhrook Park Commission, co-Chair (2000-2011)

* Stratford Board of Education T'own Council Liaison (2000-2011)

* Stratford Arts Commission (2000-2011)

* Stratford Finance Advisory Committee, co-Chair (2009-201 1)

* Stratford Safe Routes to School conuniliee (2000-2011)

+ Stratford Long Range Facilities Planning Commiltes, (20002011}

Skills
As a member of the “T'own Council, my vanious duties required me to altend and participate in the decision process for a number of

commillees anid commissions,

Durang the time of my council leom, serving the town and the Tih distsdel mvolved mtensive research and study of the varous issues and
concerns of the community. T was invelved above and beyond my dulics as comnecilmember, ollenng my fime (o groups (ha were

estaldished dwing my lemm to:
*  Shuly improviug our school facilily planning
¢ Wk towards energy elliciency within tovwn buildings
*  Recommend o consulting group te get the town of Statford's hustorie Slakespeare Theater renovated and viable
= Work with the elementary school in my district with the Sale Routes to School grant/stidy.

= Work with Keep America Beantiful aml the town grant wriler towards replenishing the iree population in the community,



CITY OF PORTSMOUTH, N.H.
BOARDS AND COMMISSIONS

APPOINTMENT APPLICATION

Instructions: Pleasa print or type and compleate all information.
Please submit resumne’ along with this application.

Committee: ég,drrﬂ INARL L (7T W Initial applicant

Nama:ﬂtu...g,&;, Mﬁﬂg} TA7272. Telephone: & ET-66t - ZB& T

Could you be contacted at work? YESNO If so, telephone # /55 g Detecs

Street address:_ 477, M Mﬁ_’f"z & T2 ppurid M

QP ERO

Mailing address (if different):

Email address (for derk's office communication): ﬁﬁ%@iﬂﬁﬁ?

How long have you been a resident of Portsmouth? ___ 7 _‘/‘-1’ }Q—:—f &7z S

Qccupational background:

/ wtE A O 1AL 27.5#{#73"8_ Fog= /3 %;AAj

A@ﬂaf#éié&@%m_&_gf

Sares (oruce 74 B E ) 10 Yeae s/

Please list experience you have in respect o this Board/Commission;
T awe &k [ EED Aeorermer /2o rEsS
L HauE 1073 oF FXAZE1E2CE o TIPAeeTY Lal




Have you contacted the chair of the Board/Commission Lo determine the tme
commitment i'wulve 0
bresEnrm YES

Would you be able to commit to attending 2ll meelings? im AT 2 MM’
Epeee CErCIES,

Reasans for wishing to serve: F;g???_j MAOFTU 15 pey POk E.

ST A AT ITY IS krY TPASS 12N

Please ist any organizalions, groups, or other committees you are involved in:

M&@Méﬁzﬂﬂﬁﬁﬁﬂ
‘?H!:.:Egngé {igﬂ@;:g L CrE ATt o STEoAEDS L‘EEIS

TLsdn @Mﬁwwﬂﬁﬁ
_Lrdidokniemgis Lurcp g LT L AP <
Please list two character references not related to you or city staff members:

{Portsmouth references preferrad)

s B - 2 eoh ik iy
s CORETRIEE  I[TE 799, sxermmice@puen co
VO %) e Liape apo /s liwpe s Sr- ez 450400
?Zﬁf Name, address, lelephone humber £,/ & vEe ety Joroarior. Loc

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT:

1. This application is for consideration and does not mean you will necessarily be
appointed to this Board/Commission; and

2. The Mayor will review your applicalion, may contact you, check your references,
and determine any potential conflict of interests; and

3 This application may be forwardec to the City Council for consideration at the
Mayor's discretion; and

4, If this application is forwarded to the City Council, they may consider the
application and vote on it al the next scheduled meeting.

5. Application will be kept on fila for ar from date of receipt.
Eignatum:M/%%& 3:/ a’/ 1

If you do not receive the gppointiment you are requesting, would you be interested in serving on ancther
board or commission? Yes 7 Mo

Please submit polication o the Gity Clerks Office, 1 Junkins Avenus, Porfsmouth, NH 03801
BR72012




CITY OF PORTSMOUTH, N.H.

Sl BOARDS AND COMMISSIONS
' I:;:‘)T:'_ I"'li.:'ifi-‘i J
| e APPOINTMENT APPLICATION

Instructions. Flease prinl or type and complete all information
Please submil resuine’ along with this application

Commitiee: Taxi Commission Initial applicant
Name: Lawrence J, Calaldo Telephone: 603-430-3752

Could you be contacted at work? YES/NO If so, lelephona # 808-328-3533 mobile

Streel address;_133 Islington Streel  Unit 10

Mailing address (if cifferent).

Email address (for clert’s ofiice communication ). farmycataldo@yahoo.com

How long have you been a resident of Porismouth? Since 2005

Cecupational background.:
My last position ending in 2012 was Vice President — Planning & Stralegy for a Middle East

mainienance and construction company. | held that smun for more than 4 years. Prior to that, |
was an independenl consultan! for 8 telacom research/consulling firm specializing in finance and

business solutions. Mcreover, | was 2 corporate economist for over 30 years while working for
AT&T, Verizon and Telcordia Techno'ogies (now Ericsson Inc).

Areas of experfise: financial consulting, project and program management, strategic and taclical
planning, and process enginearing

Please list experience you have in respect to this Board/Commission:

1. As = construction company execulive, | was often required to build consensus through negotiation
arnc-ng manam I‘mm other I:epirlments who uﬁen dlsagmm with aac:h other, in the inte-ests of
COmmo [ Lo Al o during commission meetings

2 I meﬁa!nd 1nl'n'illll'l mau:-r l:mfgf m apr.:lmmng h:larlﬁ for pmp:se:! gwe'nmanl -:onstm::tinn projects. This

noe use

3 Asa business consultant, | analyzed numernus- prnhlams and found feasible soluticns though research
and dialog. Study methods can be useful for resclving the tax: availability orcblems

4 Througholl my career, nume UBlic presemations 3iTed SessI0ns =t majar
pmrfassinnal conferences on new research aboul business and financial problems. This can be usaful
in giving City Council and public briefings.

5 While employad with Verizon, | testified 25 an experl withess on economic studes before a siate
regulalory commission which resulted in positive rulings for the company. The legal training | received
prior 1o teslifying and the experience in the public process will help me work on the Commissicn in
adjudicating enforcement Issuss.

OVER

)

6272012



Have you contacted the chair of the Board/Commission to determine the time
commitment involved? YES/NO No but | reviewed the city calendar of

meetings.
Would you be able to commit to attending all meetings? YES/NO Yes

Reasocns for wishing to serve: | am keenly interested in Portsmouth's future as a cily that continues

healthy economic growth while at the same time protecting its historic past,

Atter working for years for consulting companies and with large telecommunications corporations | would

like o apply this business experience to make a difference working with the City by solving problems,

advising on ways to make process improvements and other work that would pravide public benefit,

Please list any organizations, groups, or other committees you are involved in;

Member and volunteer of the Strawbery Banke Museum.

Please list two character references not related to you or city staff members:
(Portsmouth references preferred)

1) See atlached characler reference sheet
Name, address, telephone number

2) See attached character reference sheet
Name, address, telephone number

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT:

1. This application is for consideration and does not mean you will necessarily be
appointed to this Board/Commission; and
2. The Mayor will review your application, may contact you, check your references,

and determine any potential conflict of interests; and

3. This application may be forwarded to the City Council for consideration at the
Mayor's discretion; and

4 If this application is forwarded to the City Council, they may consider the
application and vote on it at the next scheduled meeting.

S prlu:atlun will be I-cepiun ﬂe for one year from date of receipt.

Signature: awm {/{Jﬁ..f"'if ad Date: March 12, 2014

If you do not re:ewe the apmlnknynl you are requesting, would you be interested in serving on another
board or commission? Yes XX No
Please submit application to the City Clerks Office, 1 Junkins Avenue, Portsmouth, NH 03801

6272012



References for Lawrence Cataldo

1. Lawrence Yerdon
Strawbery Banke Museum
14 Hancock Street, Portsmouth
603-433-1103

2. loseph Caldarala
170 Dennett Street, Partsmouth
603-674-5204

3. Ray Van Sickler
909 Greenridge Road
lacksonwille, FL 32207
904-396-5143

4. lohn Hayes
Ericssan Incorporated
1 Jefferson Drive
Piscataway, NJ 08854
B4B-459-8147



LAWRENCE J. CATALDO
133 Islington Street
Portsmouth, New Hampshire 03801 USA

Email Address: larrycataldo@yahoo.com

CAREER SUMMARY

My recent position was Vice President — Planning, Strategy and Bank Relations for the Al Kholi
Group in Riyadh, Saudi Arabia with a turnover of about $100 million annually. The group of
companies provided construction and facilities maintenance services for government agencies
and universities. Besides the planning aspects of this job, | managed relationships with the six
largest banks in the country and provided banking services for each operational division. In
2011, | arranged bank financing of $160 million for mare than 30 projects. | also served as
acting financial controller for over a2 6 month period.

My career covers domestic and international experience as a financial consultant, planner,
strategist and both project and program manager. Besides the Al Khali Group, | held leadership
positions with Telcordia Technologies Inc., AT&T and Verizon in financial, regulatery, and
process engineering organizations. | had extensive experience in pricing and cost-benefit
modeling, complex market entry and competitive threat analyses, investment feasibility solutions
and business process improvements

At the financial consulting level, this experience includes the research, design and development
of financial models (including 1-3 year forecasts of cash flow and P/L results), investment
feasibility models, market-based pricing models and cost-benefit analyses | developed an
optimal financing model for new projects and introduced this modeling approach to the local

Saudi banks.

From a project and program management perspective, this experience includes more than a
dozen international projects, some for at least a year on site, leading teams fer information
technology, operations, disaster recovery and business process related efforts in Canada,
Europe, Asia and the Middle East. As a program manager, | co-led a company-wide Y2K effort
to ensure that all departments of a telecom company had prepared properly for swift disaster
recovery.

In the telecom-consulting envirenment, | developed and managed strategic and tactical
initiatives including complex market entry solutions and forward-looking technology studies.

At the process engineering level, this experience includes consulting on staffing and manpower
planning for a major telecom network restructure. | developed company-wide staffing
requirements based on business functionality.

PROFESSIONAL WORK HISTORY

Vice President — Planning, Strategy and Bank Relations 2008 - 2012

Joined the Al Kholi Group in Riyadh, Saudi Arabia to lead the corporate planning effort and conduct
special studies on financial and operations aspects. The Al Khali Group is a conglomerate of
facilities maintenance and construction companies with an annual turnover of over $100 million,



= Conducted a comprehensive review of and revision lo the table of organization with position
levels and fitles for over 4,000 employees. Developed different sirategies and presented
them to the Board of Directors for approval. Led the debate on the best pathways forward

o Served on the senior management team tasked wilh initiating and implementing major
structural changes to the company. Developed detailed plans to reorganize the finance
organization and actively pursued recruiting of key senior managers. Appainted interim
project manager to implement Microsoft Dynamics, replacing several other systems

e Managed banking relations with six top Saudi banks beginning in 2009 and directed day-to-
day banking operations. | secured |oans valued of over $160 million for over 30 maintenance
and construction projects and prepared revenue forecasts and forward loaking project cash
flows

o As supervising cash manager, met the monthly payroll without delay and exercised control
on all payments. Recommended new approaches to alleviate frequent cash shortages

o Held the position of acting financial controller for over six months and initiated changes in
loan policies on invoices that saved the companies over $1 million in bank interest charges.
Made changes to accounting practicas and iniliated a new fixed assets seclion.

Independent FinanciallManagement Consultant 1998 - 2007, 2013

In 2013, an Allanta-based HR consulting firm engaged me on a short assignment to work for a large
government water desalination company in Riyadh, Saudi Arabia. | prepared a three year planning
document for the internal communications greup that outlined topics, issues and the use of the latest
technology to meet a substantial communications gap.

From 1998 through 2007, Telcordia Technologies (now owned by Ericsson) engaged me on four
separale cccasions, three of which were for long term (up to one year) assignments in the Middle
East. In addition, | was employed by three other consulting firms to address specific financial and
marketing initiatives.

Telcordia Technologies Inc.
Project Manager — Fixed Assets Accounting/Finance Project

o On-site project manager and finance consultant in a multi-year project with Saudi Telecom;
the firm is restructuring fixed asset classifications for its $22 billion capitalization program.

o Responsible for day-to-day project activities and progress reports to top management.

o Reviewed current processes, procedures, policies, records and data in the area of Fixed
Asset Management. Conducted an extensive present mode of operation review (PMO), and
led an investigation on company-wide fixed asset databases.

o Prepared and implement process recommendations, and teamed with engineers in
developing new fixed asset classifications. Devised detailed implementation plans including
inventory management. Resulted in a successful implementation of new fixed asset
classifications.

Senior Consultant - Process Enginearing Task Forca

o Senior consultant on Saudi Telecom's process engineering task force formed to reorganize
the Network and other major corporate organizalions.

o Responsible for investigating and analyzing manpower needs and appropriate processes in
the Network Sector, Advised general managers on manpower target levels and sub-
organizalion structure (e.g., number of direclors) and salary grades.

o Analyzed dozens of organizations and recommended reduced staffing requirements o meet
corporate-wide guidelines, Received a commendation from the client's HR vice president.

Project Manager - Y2K Project
o Managed a team of 50 of highly trained specialists at Saudi Telecom for this broad-ranged

$7.5 million ¥2K project.
o Responsible for day-to-day operations and project slatus reports to senior managers.



o Served as co-program manager to ensure company-wide readiness in every facility.

o Suecessfully completed all tests and established service sutage contingency plans for every
major organization. Presented final siatus reports to the Board of Directors management
committee. Cited for outstanding service by the company president.

Senior Project Manager - Cost Modeling/Number Portability Projects

o Managed teams of engineers and cost specialists to implement large-scale network cosl and
pricing model and brought preject back on schedule. Reversed deteriorating client
relationship and resolved all uutsiaru:ling ISsUes.

o Researched, designed and developed comprehensive revenue-cost, cash flow software
programs faor wireless and advanced telecom network investment models for Deutsche
Telecom and other clients.

ClientPath, LLC - Doylestown, PA
o Developed a national market plans based on extensive market research on demographic
characteristics for this real estate consulting firm.

McGrath & Associates - Lawrenceville, NJ

o Directed a three-month long survey research effort, then designed and developed and a
complex pricing model (a8 micro-simulation model).

Earlier Full Time Appointments in Telecommunications
Telcordia Technologies, Inc. — Piscataway, NJ
Verizon Corp — New York, NY
AT&T - New York, NY and Bedminster, NJ

TEACHING EXPERIENCE

Substitute teacher - Bound Brook New Jersey Schoal District
Corporate instructor - AT&T and Telcordia Technologies Inc.

Adjunct assistant professor - 5t. John's University

EDUCATION

University of New Hampshire, Durham, New Hampshire
Master of Arts Degree — Economics (Whittemore School of Business)

St. Anselm College, Manchester, New Hampshire
Bachelor of Ars Degree - Business & Economics (cum |aude)

New York University, New York, New York
Post graduate study in forecasting and mathematical economics

George Washington University, Washington, D.C.
Core program training on the fundamentals of Project Management

R R R e e e e e el el e e el el e e e e s s R e T R e e

Contact: Mabile 908-528-3933 Home Phone 603-430-3762
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i"" CITY OF PORTSMOUTH, N.H.
] ,"' (o r'".' - g’\' BOARDS AND COMMISSIONS
ll, \',41! -rt l|tJ q,
W-;;:’i T ,;_- APPOINTMENT APPLICATION
s o "".L..*_;TW Insiructions: Please print or fype and complete all information.
= 3 Plaase submit resume’ aiorg with this application.
Commiftes:. loxy Commissial Initial applicant
Name: EJEFF'IFh ?L-r-T".'UI Telephone:; Yqg-5 4§

Could you be contacted at work? [YESINO If so, telephene# & /7Y F]

-

K P I ! _
Streetaddress;_ L 7.5 Sevth Otreer H 4

Mailing addrass (f different);

Emall address (for derk's offics communication):_ < [ dvn fey 'E’;}L omcdsT. ned

-

How long have you been a resident of Fortsmouth? 2 ears

Occupational background:
! E © L ‘_.J. - " I -
pitefl for Seoceast Scene -’?r"d Viiriayps I'r‘f"i'lrl-*rr-.

m'nil-*r'ﬁ

Pleasa list experience you have in respect to this Board/{Commission:

L Paye €xperience in tate gned [ocal ﬁn averpmer?
n~t:r"qur|r.;! ot Ferpe jn the NH =k Jr, ,vr-,.};m!,i-‘ ¢
Gud o Jl" ".'F:l'i'.u*.f' "'rf .f-r l":w -.,[,, f J;"r'.' T-] ffw N Y.
Ctale r‘f::* A thoritiy u_,'j.LfI" =) iR rn_.rrff % [,‘.', s Chairman
v Hhe 2arly |70 A

h,_' DVEE
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Have you contacted the chair of the Board/Compmission to determine the time
commitment invalved? YESINO' ¢fi< rvsscd with Besictant M ﬂﬂuf‘ f"f' hqmrf?

Would you be able to commit fo attending all meetings? @NE}

Reasons for wishing to serve: L em iR |LE e 5-1(E’ {,‘LI n Commpn |'1L.£j

1A ‘H\ﬂ 7;1»:- ('.u mmigs1ai.

Please list any organizations, groups, or other committees you are involved in:
A rtr.r;ﬂ“ﬁ scrved on the Board of Dirretors of the
Sr:m;aﬂxsﬂj' Mri'»n'!“&! HE&f‘H’\ Ccmlrr ﬁnr?r H'\F‘.- N- H« ré]r?l

Association, I hf;l'iu FPDEI’UCE an art show cvery H’mr

h_my mothers pame

Please list two character references not related to you or city staff members:
(Porismouth references preferred)

) e Solaine 201 Orientel Gardens 727~ 416-8546

Name, address, telephone number

2) Poul MeFgchern 252 Cﬁ‘."POfﬂ'i‘F Drve.  Y3£-3110

Name, address, telephone number

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT:

1. This application s for consideration and does not mean you will necessarily be
appointed to this Board/Commisslon; and

2. The Mayor will review your application, may contact you, check your references,
and determine any potential conflict of interests; and

3. This application may be forwarded to the City Council for consideration at the
Mayor's discretion; and

4. If this application is forwarded to the City Council, they may consider the
application and vote on it at the next scheduled meeting.

5. Application will be kept on file for one year from date of receipt.

Signature: .~ EM&, & {zgﬂlﬁﬁ: Date: 3‘/@2.2;"‘ Y
If you do not receive the appointment you are requesting, would you ba interested in serving on anather

board or commission?  Yes No
Please submit application to the City Clerks Office, 1 Junkins Avenue, Portsmouth, NH 03801

8272012




To Whom it May Concern:

Please accept this email as my evidence of my resignation from the Sustainable
Practices Blue Ribbon Committee for the Town of Portsmouth, thank you.

Regards,

Nate S. Alger

Ameriprise FinancialServices, Inc.
25 Chestnut Street, Suite 300N
Portsmouth, NH 03801



March 12, 2014
To the Portsmouth City Council.
| have asked the following ifem be placed on the City Council Agenda for Monday, March 17th:
Creating A Fee Penalty Guideline For Violations Of Land Use Board Approvals

Winle watching the meeting of the Historic District Commission of Wednesday, March 5th, |
wis surprised to learn that perhaps there are no current ordinances that provide a penalty for
violations of land use board approvals.

Fortunately for the people of Portsmouth, the violations of Portwalk from the original
permissions granted were caught. But the "I Forgot, I'm Sorry Syndrome" should not be
accepted as an excuse for such violations -- whether intentional, or not.

1 would like to ask for clarification of what statutory authority the City of Portsmouth does
indeed have, in addition 1o foreing a developer or builder to revert back to what had been
formally granted.

In this cuse, the dilemma seems to be that if there are some things that were done without
approval, the HDC might well "grant" approval now - after the fact. That alone sets a dangerous
precedent.

Putting the issue of Portwalk aside, in the future, if developers or builders want to make changes
afier plans have been approved, all they have to do is unilaterally make their change — and if by
chance they are "caught," they just have to plead their case that their change was better than
plans originally approved. Then all is forgiven?

| recently reviewed the very first report of the Citywide Neighborhodd Committee presented on
February 6, 1995 co-written by then City Councilor Evelyn Sirrell and myself, along with
resident Ginny Weeks. In the "Conelusion" we observed that one of the major problems was
with enforcement of zoning laws, The Portwalk Incident highlights that.

On page 31 concerning RECOMMENDATIONS we wrote: "Zoning
Enforcement seems to be a low priority with Adninistrative staff. Strengthen
procedure and clarify staff responsibilities regarding enforcement. Empower
staff to follow through with enforcement policy."

That was written 19 years ago, and I'm sure our administrative staff does much greater oversight
now. But maybe we need to do even better, and a stronger ordinance is needed. If our land use
boards are 1o have any real influence over building Portsmouth's future, they need to have the
tools to enforce their decisions. At the very least, a builder or developer should not be given the
casy way out when violations have been discovered.



[ propose that we ask our City Attorney and staff to come up with a fee penalty guideline that
can be used for violations of land use board approvals. 1 also ask that we ask our City Attormney
and stafl to pursue a fine for the violations of Portwalk in the most recent instance,

Otherwise, this matter becomes just another example of someone casually going through a STOP
sign without really stopping: you get away with it if you don't hit anything and no one notices.

Thank You,

Jim Splaine - City Councilor



March 12, 2014
To: Portsmouth City Council

| have asked that the following be placed on the City Council Agenda for Monday, March
17th:

Status Of Abandoned Or Derelict Buildings

My intent is to ask our good City Attorney and City Manager what our current approach
is toward buildings throughout the city that appear to be either abandoned, or in
disrepair -- especially business properties, but long-vacant houses as well.

During my Neighborhood Walks, | have been made aware and seen a number of
situations of apparently virtually abandoned buildings. To be specific about a few, there
is an old former store off Sherburne Road, two homes in Pannaway Manor, a home on
Woodlawn Circle, an old store front on a corner on Hanover Street, and an old former
gasoline station on Islington Street. There certainly are other examples.

Perhaps in some cases a phone call from city staff could result in either some
clarification of abandonment, or an encouragement to make the property more
presentable. Perhaps in other cases the city needs to take action to be sure that there is
compliance with safety and environmental concerns.

But even if basic safety and environmental matters are met and the property is boarded
up and utilities are turned off, the actual impact on the neighborhood should be a
consideration since the general ambience is affected, as well as nearby property values
likely reduced.

I'm not sure of the depth of what the city should do, either under our own ordinances or
state statutes -- but | do know that residents of several neighborhoods which | have
visited are concerned about inaction, and about the impact on their neighborhoods.

Relating to this, | also would like an update of our ordinances concerning abandoned
vehicles, especially those which remain in locations even on private property which have
not been registered for a long period of time.

In one Neighborhood Walk, | was shown two locations in the Pannaway Manor area. It
seems that there should be some clarification, and enforcement, of procedures
regarding abandoned vehicles -- which affect not only a neighborhood, but also may
have environmental and liability impact as well.

Thank You,

Jim Splaine - City Councilor



MINUTES
PARKING AND TRAFFIC SAFETY COMMITTEE MEETING

8:00 A.M. — Thursday, March 13, 2014
City Hall — Eileen Dondero Foley Council Chambers

l. CALL TO ORDER:
Chairman Pro Tem Lown called the meeting to order at 8:00 a.m.
Il. ROLL CALL:

Members Present:

Councilor Brad Lown

Carl Roediger, Deputy Fire Chief
Frank Warchol, Police Captain
Peter Rice, Public Works Director
Ronald Cypher, Member

Ted Gray, Member

Harold Whitehouse, Member

Members Absent:
John Bohenko, City Manager
Shari Donnermeyer, Member

Staff Advisors Present:

Mark Nelson, Parking Division Director

Tom Cocchiaro, Parking Operations Manager
Juliet Walker, Transportation Planner

Il ACCEPTANCE OF THE MINUTES:

Mr. Gray moved to accept the minutes of February 13, 2014, seconded by Public
Works Director Rice. Motion passed.

V. FINANCIAL REPORT:

Public Works Director Rice moved to accept the Financial Report and place on file,
seconded by Mr. Gray. Motion passed.

V. NEW BUSINESS:

A. Informational Item: Citizen request assistance in traffic slowing on Spinney Road

Captain Warchol explained that Reverend Shippee had contacted the police regarding
speeding in the Spinney Road/Middle Road area since the closing of the Islington Street
Bridge. He stated the police department has conducted extensive monitoring which has
helped the situation and the will continue to do so throughout the construction of the bridge.
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Public Works Director Rice stated they have also received complaints that people are trying
to go over the bridge still even though there are several signs. He stated they will work to
make the signage more visible.

Mr. Whitehouse asked if there is anything in the CIP for sidewalks on Spinney Road in the
upcoming year. Public Works Director Rice stated there are sidewalks planned 2 years from
now in the CIP.

Chairman Lown asked if the property ownership issues have been resolved on Spinney
Road. Public Works Director Rice stated that we have obtained easements.

No Action required.

B. Informational Item: Citizen concern raised at City Council meeting regarding need
for Crosswalk on Middle Street @ Cabot Street

Parking Division Director Nelson stated a review of the area does show that there is not a
crosswalk at that particular intersection but there are 2 crosswalks close to that area; one
200’ to the south and one 500’ towards town. He stated that this area is included in the
upcoming study be conducted with the bicycle master plan and grant funding being received,
so it is possible that they may determine a need for one there.

No action required.
VI. OLD BUSINESS:

A. Discussion Item — Status on Hanover Street (vicinity Rock St) changes

Parking Division Director Nelson explained that the 2-way sign plan has been done and the
signs will be installed in one-day. He stated that Dig-safe will come in the upcoming week
and then DPW will install the appropriate signs all at once to hopefully avoid confusion.

No action required.

B. Discussion Item - Status on pedestrian-activated crosswalk acquisition

Parking Division Director Nelson stated he recently walked the area with the vendor, but the
installation will have to wait until the Spring after the ground thaws as prep work will need to
be done. He stated we are also trying to make sure it dovetails with the ongoing
reconstruction project on Lafayette Road, but feels the roadway is wide enough in that
location so it shouldn’t be a problem.

No action required.
VIl.  PUBLIC COMMENT:

There were no speakers for Public Comment.
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VIIl. INFORMATIONAL:
A. Update on NHDOT Projects
Parking Director Nelson updated the Committee on the ongoing NHDOT Projects as follows:

a). Lafayette Road section where overpass was removed will be finished on the
other side before summer;

b). Islington Street Bridge, the sewer pipe has been ordered, the gas line needs to
be rerouted before going on to the next stage;

C). Maplewood Avenue Bridge, was going to be out of service in May but has been
moved back to August 1%,

Chairman Lown stated it seems all of our bridges are due for reconstruction at the same
time. Public Works Director Rice stated that is correct as they have all been “red-listed”.

No action required.
B. Parking Shuttle Status

Parking Division Director Nelson stated that the project has been awarded to Transaction
Corporate Shuttles of Woburn MA for $36,000.00 which was considerably lower than other
bids received. He stated that have a long history in this business and great references and
run similar services in Massachusetts and Manchester. He stated he and Juliet Walker will
be meeting with the CEO of the company and are currently getting quotes for shelters. He
stated the CCC Church will be one location where a shelter will be located. He stated that
we will need to market this program and ensure signage is visible to those coming into town.

Public Works Director Rice stated they will be putting together the memo for the City
Manager to brief the City Council as well. He stated the shelters will have a countdown
meter and there will be message boards at the High/Hanover garage directing people to
these shuttle locations when the garage is full.

Chairman Lown asked what the turnaround time will be and what days they will be running.
Public Works Director Rice stated that this will be run originally as a pilot program to collect
data on when/how often it is used etc. He stated it will run in 10 minute intervals and will be
run on Fridays, Saturdays and Sundays beginning in early May through the summer. He
stated the good price that we are getting the service will help us be able to add hours as
needed, but we need to get the infra-structure in place first. He stated he would like to
coordinate the opening with “Bike to Work” week if possible.

Mr. Whitehouse asked if this money is coming out of the parking revenues. Public Works
Director Rice stated yes, it will be coming from unmet parking needs.

Chairman Lown asked if there will be any cost to CCC Church for the shelter. Public Works
Director Rice stated no, they are happy to have it located there because they have students
that can utilize it as well. Chairman Lown asked if they want anything in return for allowing it
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to be located there. Public Works Director Rice stated no, but the City has done some line
striping and paving in the past.

No action required.
IX.  MISCELLANEOUS:

Action Item — Request for Handicap Parking space @ 49 Rockingham Avenue
(Not on agenda)

Public Works Director Rice explained that this item came in after the agenda had been sent
out but that it is a matter of urgency for the requester who is terminally ill.

Public Works Director Rice moved to install a handicap space at 49 Rockingham
Avenue for the necessary period of time, seconded by Mr. Cypher. Motion passed.

Mr. Whitehouse asked if there has been any update from the EDC regarding the new parking
garage location recommendation.

Chairman Lown stated the EDC is forming a sub-committee and there is currently discussion
regarding the “Gary’s Beverage” lot with a public/private partnership opportunity.

Mr. Whitehouse asked if there is a time limit for reporting back. Chairman Lown stated no,
and stated that there has been some distress expressed in not being able to consider the
Worth Lot in the discussions.

Chairman Lown stated that we are still in discussions with GSA regarding the Mcintyre
Federal Building and feels that at the very least we should be able to use the parking lot
more than we currently do.

X. ADJOURNMENT

Mr. Whitehouse moved to adjourn at 8:30 a.m. Seconded by Mr. Gray and voted
unanimously.
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March 5, 2014

Councilor Esther Kennedy
Councilor Jack Thorsen
City of Portsmouth, NH

Re: Legal Questions regarding Financial Disclosures
Dear Ms. Kennedy and Mr. Thorsen,

It was a pleasure meeting with you both last week. | write as you have requested to confirm our
conversation and to provide some language that may helpful if the Council considers amending
the City Administrative Code in the ways we discussed.

1. Preemption/Enabling Legislation

First, there was concern about whether the City had authority to require financial disclosures, and
if any state or federal law preempted the City from requiring financial disclosures from City
elected and appointed officials and employees. | noted that RSA 31:39-a (regarding conflict of
interest ordinances which may require disclosure of financial interests for specified officers and
employees) and RSA 49-C:33, I(c) (permitting city charter provisions to address conflicts of
interest in ways at least as stringent as state law) provide the City with the authority necessary to
require such disclosures. | also noted that | was unaware of any state or federal statute that
would prohibit such a requirement.

In addition, both NH law and court opinions set forth clear and strong requirements regarding
conflicts of interest. Whether mentioned in a charter or not, all officials and employees of every
municipality must comply with the general principles regarding conflicts of interest. A person
has a disqualifying conflict of interest in a matter when he has a "direct personal and pecuniary
[financial] interest in the outcome" of a matter before him or her. That interest must be
"Immediate, definite and capable of demonstration; not remote, uncertain contingent or
speculative.” Atherton v. Concord, 109 N.H. 164 (1968). The reasons for this rule are obvious:
a person cannot serve two masters at once. The public interest must not be jeopardized by the
acts of a public official who has a personal financial interest which is, or may be, in conflict with
the public interest. Thus, there is no doubt that conflicts of interest are regulated in City
government whether or not the Charter or Administrative Code say anything about them. It is
simply not optional.
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Finally, we all agreed that financial disclosures are an important part of the larger issue of
transparency. Everyone who is elected, appointed or hired to perform services for the City is
doing the public's work, spending the public's money, and affecting the public interest. Citizens
need to know what the government is doing and have confidence that their City officials and
employees are acting in the public interest, without conflicts or bias caused by personal or
financial interests. That is the purpose from which the rest of our discussion flowed, and that is
what | have kept in mind when drafting the language you requested.

2. Requirements of Charter Amendment C

We then turned our attention to Charter Amendment C, adopted 11/3/1987. It states the
following:

"The City Council shall establish a Conflict of Interest Ordinance for City Departments,
including police and school boards and commissions, no later than sixty (60) days after passage
of this provision. The ordinance will contain as a minimum, but is not limited to:

A. Mandatory financial disclosure by all police, school, municipal officials, whether appointed or
elected, of current personal sources of income and all capital assets including, but not limited to,
stock and real estate holdings and interests, in a sworn statement before the City Clerk at least
biannually or before assuming office.

B. Mandatory review boards and procedures to determine violation of the ordinance.

C. Mandatory penalties for violations of the ordinance.

D. Comprehensive definitions of such violations, and procedures to be used in reporting,
investigating, and correcting the results of violations."

The concern you expressed was that City's Administrative Code did not adequately carry out the
requirements set forth in Amendment C. In particular, Articles VIII and IX address ethics,
conflicts of interest and mandatory disclosures, but it was not clear whether they really
accomplish the goal intended by Amendment C.

Attached to this letter please find the memo I shared with you at our meeting. It sets forth the
requirements of Amendment C and my observation of exactly what Articles VIII and IX require.
It also lists a variety of terms which are either not defined or are used inconsistently among
Amendment C and the two Articles. Those definition issues seem to have led to quite a bit of
confusion about which officials and employees are required to make certain disclosures, and
whether as a whole the Articles are doing enough to carry out Amendment C's requirements. We
concluded that they are not. It is not clear how that happened but we agreed it was entirely
possible that the definitions and terms used in the Administrative Code and the Charter were in
line in the past but that over time one or both have changed so that they no longer agree.
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From a big picture perspective, we noted it would make sense to (1) fix what can be fixed in the
Administrative Code now, (2) if the Council decides it is necessary, begin the Charter
amendment procedure to make changes to Amendment C and/or any other part of the Charter,
and (3) if the Charter is amended, make further changes to the Administrative Code to conform
to the changes in the Charter.

3. Potential Amendments to Administrative Code Articles VIII and IX

The heart of the issue was the use in Amendment C of the term "City Departments.” The
disclosure requirements are supposed to apply to "City Departments”, which is a term never used
or defined in the Charter or the Administrative Code. It is modified by "including police and
school boards and commissions,” but it is not clear whether that means "including and ONLY
including” or "including but not limited to." If read broadly, the disclosure requirements in the
Administrative Code should apply to all departments of the City, including but not limited to
police and school officials, elected or appointed. If read narrowly, it should apply only to police
and school board and officials.

You asked me how a court might look at this issue. | explained that, as a general matter of law,
New Hampshire courts faced with an undefined term usually begin with the assumption that the
word should be understood according to the "plain and ordinary meaning" used. Courts would
also look at the term in the context of the entire document (contract, charter, ordinance, statute,
etc.) and assume the intent was for all of the sections to work together. Courts do not ordinarily
ascribe a meaning to an undefined term which makes no sense in light of the other sections of the
document, or which leads to an absurd result. If a document is ambiguous and intent is difficult
to determine, a court will look to the intent of the drafters at the time it was written. (In this case,
that would mean looking back to see what was intended in 1987 when Amendment C was
adopted, which I understand is something you plan to do.)

Turning back to the documents, Amendment C mandates that the Council adopt an ordinance
that requires financial disclosure by all "City Departments, including police and school boards
and officials whether appointed or elected....” These disclosures must include "current personal
sources of all income and all capital assets, including, but not limited to, stock and real estate
holdings and interests...."

However, while Article V111 applies to "officers™ and "employees” fairly broadly, it is not clear if
it applies to the same intended group under Amendment C. In addition, Article VIII requires
only disclosures of interest in legislation, investments creating a conflict of interest with
legislation, and incompatible employment. It does not require the specific financial disclosures
that are mandated by Amendment C.
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Article IX is somewhat the opposite. It seems only to apply to the City Councilors and School
Board members, rather than the larger group required by Amendment C, but it does require
financial disclosures along the lines of those listed in Amendment C.

In other words, one Article does some of what is required, the other Article does a different piece
of what is required, but together they don't seem to accomplish all of what is required by the
Charter (or needed on a practical level) and there is some confusion. We discussed merging
them into one article but you both felt keeping them separate made more sense. My
understanding is that the issue of ethics in general for the Council is somewhat different than the
issue of financial disclosures, and you prefer to keep those separate for ease of understanding.
This brought us to the second idea, which is to keep the articles separate but amend each of them
to add things that are missing and remove unnecessary items. This is the option with which you
asked me to go forward to draft some language.

4. Specific Instructions for Amending Language
The language attached was written under the guidance you provided, including:

A. Assume that Amendment C's reference to "City Departments™ and "municipal officials” is
intended to be interpreted broadly.

B. Specifically, assume that Amendment C is intended to include not only the Charter
Departments as defined in the Charter, but also the departments listed in Article I, boards as
listed in Article 111, commissions and authorities as listed in Article VI, and other municipal
officials and employees whose position with the City require transparency regarding personal
and financial conflicts of interest to maintain the public's confidence in the integrity of City
government.

C. In Article VIII, add to the definition of "officers” people who are voting members of boards,
commissions and authorities as listed in Articles 11l and 1V, as well as other officials including
the City Manager.

D. In Article IX, add to the disclosure of “sources of income” the income and assets of spouses,
and add a disclosure requirement regarding public, private or civic board memberships in
organizations with a relationship to the city and leadership positions in organizations with a
connection to the City. You did not ask me to broaden the scope of the definition of “Municipal
Official” in this section to include all those included in Article VI, so | have not done that, but |
have added the City Manager as you requested.
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E. Although we agreed that Amendment C uses broad language regarding the disclosures
required, we also agreed that it makes sense only to require disclosures which are related to City
property, City businesses, and other City-specific situations rather than broad financial
disclosures of every stock held and every business interest having no connection with the City.
Amendments as we discussed will not bring Article 1X into total compliance with Amendment
C, you believed it was closer to the actual intent of Amendment C.

F. Please note as well that the section on “Disclosures of Confidential Information” was
duplicative of the next section regarding Investments, and did not actually address confidential
information. | have added suggested language that may be helpful as a starting point if this was
the original intent of that section.

| hope this information is helpful. Please do not hesitate to contact me at any time should you
have further questions or concerns.

Regards,

0. Ointine. Httnar

C. Christine Fillmore

Staff Attorney

NH Municipal Association

25 Triangle Park Drive
Concord, NH 03301
1-800-852-3358 ext. 3408
legalinquiries@nhmunicipal.org




Meeting w/Councilors Jack Thorsen and Esther Kennedy

Portsmouth City Charter/Administrative Code Review
Disclosure of Interests

February 26, 2014

Charter Amendment C -
1. Requires Conflict of Interest Ordinance for “City Departments” including police and school
boards
2. Requires mandatory financial disclosures by all “police, school, municipal officials whether
appointed or elected”
3. Disclosures of current personal sources of income and all capital assets including but not limited
to stock and real estate holdings and interests, at least biannually or before holding office

Administrative Code — two sections addressing the issue

Article VIII - Ethics
1. Applies to “Officers” in §1.801(A) which include police commission and school board as
required by Charter Amd. C. Also applies to others defined as “officers” which includes
a. City Councilors

School board members
Police Commission members
Fire Commission members
Members of every land use regulatory board, meaning Board of Adjustment, Planning
Board, Historic District Commission, Conservation Commission, Technical Advisory
Committee, Traffic Safety Committee, Building Code Board of Appeals, Recreation
Board, Planning and Development Council and Economic Development Commission
Every department head as that term is used in the Administrative Code
Chief of Police
Fire Chief
Superintendent of School
Trustees of Trust Funds

k. Housing Authority members
2. Requires disclosures of:

a. Interest in legislation

b. Investments creating a conflict

c. Incompatible employment

®o 0o

— - Sa -

Article IX — COl/Mandatory Financial Disclosure
1. Applies to “Municipal Officials” in §1.901(B) meaning
a. City Councilors
b. School Board members



2. Requires Financial Disclosure Statement by all Municipal Officials annually
a. Financial disclosures include sources of annual income and capital assets of at least
$5,000 including stocks, bonds or other business interests in any business entity with
connection to City, as well as all real estate and interest in real estate in City.

Issues between Charter Amendment C and Administrative Code

1. “City Departments” as used in Amendment C is not defined anywhere in Charter or Admin.
Code

2. Charter defines “Charter Departments” to include Police Department, Fire Department and
School

3. Amendment C applies to “municipal officials” which is never defined in Charter or Code

4. Admin Code 81.102 lists departments and organization of them, but does not define them as
“City Departments.”

5. Admin Code Art Il refers to “boards” but doesn’t call them City Departments or Charter
Departments

6. Admin Code Art IV refers to “commissions and authorities” but doesn’t call them City
Departments or Charter Departments

7. Admin Code does, however, refer to “Charter Departments,” but not in the financial disclosure
sections

8. Admin Code Art. VIII applies to “department heads” as referred to in Admin Code, but there is
no definition of “department head” in the Code.

Issues to Consider
1. City Departments — what was meant by this in Charter Amd. C?
2. Municipal Officials — what was meant by this in Charter Amd C?

3. Atrticle VIII and IX could be combined or more clearly defined, because Article V111 does not go
as far as required by Charter Amendment C. Article I)X of Code applies only to City Council and
School, but second requirement of Amendment C is for disclosures by all police school and
“municipal officials”. This seems to mean a broader group, perhaps as defined in Article VIII as
“officers.”



Suggested Amendments to Article VIII: Code of Ethics

Section 1.801: Definitions
For purposes of this Article, the following terms shall be defined in the following manner:

A. Officer: The term “Officer” shall be defined to include every member of the City Council, School
Board, Police Commission, Fire Commission, each member of everyBoard listed in Article Ill of

this Administrative Code, each member of every Commission and Authority listed in Article IV of
this Administrative Code, every department administrator of all departments listed in Section

1.102 of this Administrative Code, the City Manager, Chief of Police, Fire Chief, Superintendent
of Schools, and the Trustees of the Trust Funds,

B. Employee: The term “Employee” shall include all employees of the City including but not limited
to the Police, School and Fire Departments whose salary is paid in whole or in part from the City
Treasury.

C. Governing Body: The term “Governing Body” shall mean the City Council, School Board, Police
Commission, and Fire Commission.

D. Official Duties: The term “Official Duties” shall mean the following:

1. Inthe case of members of the City Council, School Board, Fire Commission, Police
Commission and the City Manager, those duties and responsibilities set forth in the City
Charter, this Administrative Code, and/or established by State law.

2. Inthe case of members of any Board under Article Ill of this Administrative Code and
members of any Commission or Authority under Article IV of this Administrative Codeand

that established each board and/or outlines the duties and responsibilities of each board,
the City Charter and this Administrative Code.
3. Inthe case of the Chief of Police, the Superintendent of School, the Fire Chief, and all

or in the performance of public or civic obligations. This section shall not prohibit appearances

/
o/
/

r’/

other private interest, direct or indirect, which is in conflict with the proper discharge of his/her

-

—

.- {Deleted:

_ 7| Deleted: land use regulatory board,
i.e., the Board of Adjustment,
\ Planning Board, Historic District

L Commission, Conservation

L Commission, Technical Advisory

L Committee, Traffic Safety
Committee, Building Code Board of
Appeals, Recreation Board, Planning
“‘\ . | and Development Council, and

'\ | Economic Development Commission

Deleted: every department head as
|| that term is used in the

Deleted: and members of the
Housing Authority

Deleted: Land Use Regulatory
/| Boards,

/ Deleted: and the Portsmouth
" /| Housing Authority

/
/

/| Deleted: e

/

/| Deleted: e

/

;!

Deleted: e

Deleted: or

/

-

/

/ | Deleted: d

/

I

Deleted: e

/
,
! /

/

/

/ ,
rr
) /| Deleted: g

s

/

(
{
{
(
[ Deleted: o
{
(
{

/
/

/

/
’/
L

/
/

N

/

/
L

/o /{Deleted:b

!

I
1 { Deleted: land use regulatory b

/ /

/
‘r

/
;) {Deleted: o
R

/'// /
rlL { Deleted: e
P

/s
i { Deleted: on which

N { Deleted: o

: \[ Deleted: e

o [ Deleted: e

O A U L




upon matters only incidentally requiring official action which do not develop into a substantial . { Deleted: employment

part of the jndividual’s Official Duties, provided that the retainer is not for the purpose of P { Deleted:

.

********************************************** ~7 { Deleted:

8

AN \{ Deleted:

b

interests in any action or proceeding against the interests of the Board, Commission, Authority '« 1 Deleted:

or land use regulatory

e

land use regulatory board

: on which

[o]

or Governing Body of which the Officer or Employee is a member, or for which membershipjs _ *. *. board
subject to approval by the Officer or Employee in any litigation to which the City is a party. &\\5\\\\{ Deleted
””””””””””””””””””””””” RN

\ i\\\\‘:\ {Deleted:

\ \
Disclosures of Interest in Litigation: A Councilor who has a direct or indirect financial or other ISRAN {Deleted-
L .

private interest in any proposed legislation shall publicly disclose, on the official records of the Pt
. . L {Deleted:

Council, the nature and extent of such interest. AN
\\\\ \i Deleted:

Vo
Disclosures by Officer or Employee of Interest in Legislation: An Officer or Employee who has a { Deleted:

. - ) s . ) . R U NN
direct or indirect financial interest or other private interest in any legislation, and who Y ‘\\\{ Deleted:
participates in in discussion before or gives official opinion to the Council, shall publicly disclose “{ Deleted:
\ .

on the official record the nature and extent of such interest. N
\\\\[ Deleted:

\

Gifts and Favors: No officer or Employee shall accept any gift over $100.00, whether in the form [ Deleted:
of service, loan, thing or promise, or any other form, from any person, firm or corporation which "\~ . {Deleted:

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, v T T

to his/her knowledge is interested directly or indirectly in any manner whatsoever, in business . \\\\ { Deleted:
\

or

’

dealings with the City. This provision shall not apply to campaign contributions of $100.00 or D {D eted
7777777777777777777777777777777777777777777777777 N eleted:

less. RN
A {Deleted:

AN

AN

Disclosures of Confidential Information: No Officer or Employee shall divulge to the public any \\I Deleted:
information which that Officer or Employee learned by virtue of his/her official position, or in {Deleted

:C

[v]
o A 0

the course of his/her Official Duties, if: (1) A public body properly voted to withhold that

B - 3 - - | Deleted: Any officer or employee,
information from the public by a vote of 2/3, as required by RSA 91-A:3, Ill, and if divulgence of /| who holds any investment direct or
such information would constitute an invasion of privacy, or would adversely affect the || indirect in any financial, business,

reputation of some person other than a member of the public body or would render proposed |

divulgence would constitute an invasion of privacy, or would adversely affect the reputation of i

/| commercial or other private entity
. T - A .| which creates a conflict with his/her
municipal action ineffective; or (2) The Employee or Officer knew or reasonably should have /| official duties shall publicly disclose
known that the information was exempt from disclosure pursuant to RSA 91-A:5, and that its ) on the official record the nature and
! extent of such interest

0

e

investment

some person other than a member of the public body or agency, or would render proposed / /{Deleted.
1
municipal action ineffective, ! ///{ Deleted
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ,

7/
//// P { Deleted:
Investments in Conflict with Official Duties: Any Officer or Employee who holds any director 7~~~ Deloted
indirect investment in any financial, business, commercial or other private entity which creates a cete
conflict with his/her Official Duties shall publicly disclose on the official record the natureand -~ {De'eted:
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General note: Although substantively Sections 1.804 and 1.805 do not seem to need any revision based
upon our discussion, any official terms (Employee, Official, Official Duties, etc.) should be capitalized to
avoid confusion.



Suggested Amendments to Article IX: Conflict of Interest/Mandatory Financial Disclosure

Section 1.901: City Council and School Board Disclosures

A. Preliminary: This ordinance is adopted by the City of Portsmouth in compliance with the
mandate contained in the Charter Amendment entitled “CONFLICT OF INTEREST,” which was
adopted by referendum vote of the City of Portsmouth on November 3, 1987. This ordinance
may be referred to as the Mandatory Disclosure Ordinance.

B. Definition: For purposes of this Article only, the following terms shall be defined in the following
manner:

Municipal Official: For the purpose of mandatory financial disclosure, the term “Municipal
Official” shall be defined to include City Council, City Manager, and School Board members.

Income: The term “income” shall be defined as a gain of recurrent benefit usually measured in
money that derives from capital, labor or investment.

Capital Assets: The term “capital assets” shall be defined to include all corporate stocks or bonds
or any other business interest in any business entity which maintains a business location in the
City of Portsmouth, owns property in the City of Portsmouth, transacts substantial business in
the City of Portsmouth, or transacts business with the City of Portsmouth. The term “capital

assets” shall also be defined to include all real estate holdings and interest in real estate located - {Deleted: :

-~ _ - _ - - - - - - - - - - - - - e - _ - - - _ - - - _

in the City of Portsmouth.

statement, given under oath, listing an individual’s and his/her spouse’ primary source of annual . - \[Deleted: d

income and capital assets. However, in no instance shall disclosure be mandated of capital {Deleted
.S
assets whose value at the time of disclosure is below Five Thousand ($5,000) dollars nor shall
the value of any source of income or the value of any capital asset be required for disclosure.
Affiliation Disclosure Statement: The term “Affiliation Disclosure Statement” shall meana - { Formatted: No underline

written statement, given under oath, listing an individual’s board or leadership position (paid or
unpaid) with every public, private, professional or civic organization (whether or not for profit)
which maintains a business location in the City of Portsmouth, owns property in the City of

Portsmouth, transacts substantial business in the City of Portsmouth, or transacts business with /{ Deleted:

m
the City of Portsmouth. ///{Deleted: R
C. Obligation of all Municipal Officials: From and after June 30, 1988, all Municipal Officials will 7////{ Deleted: f
maintain an updated Fjnancial Djsclosure Sfatement and an updated Affiliation Disclosure -~~~ {Deteted: o
Statement at the Office of the City Clerk. Each statement shall be updated annually as of June : o ﬂDeIeted: s
30". Forms shall be prepared by the City Clerk and made available to all municipal officials for T Deleted: The Financial Disclosure
this purpose, substantially the same as the forms attached. w Statement

- { Deleted: the form shall be
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D. Determining Violations: For violation and enforcement purposes, complaints alleging violations

E. Public Records: Financial Disclosure Statements and Affiliation Disclosure Statements shall be
public records. (Amended 6/4/2007).

F. Return of Records: Financial Disclosure Statements and Affiliation Disclosure Statements shall be
returned to the public official six (6) months after leaving office.

(Adopted In Its Entirety 3/21/88, Amended 3/28/88)
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Sample Financial Disclosure Statement

The undersigned Municipal Official of the City of Portsmouth discloses the following sources (both mine
and those of my spouse) of Income and Capital Assets as defined in Section 1.901(B) of the
Administrative Code of the City of Portsmouth:

Primary Source of Income:

Capital Assets:

Date:

Municipal Official

Please Print Name

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

The foregoing instrument was acknowledged before me this (date) by
(name of person acknowledged).

Notary Public

Print Name:




My commission expires:



Sample Affiliation Disclosure Statement

The undersigned Municipal Official of the City of Portsmouth discloses the following board or leadership
positions (paid or unpaid) with every organization as required in Section 1.901(B) of the Administrative
Code of the City of Portsmouth:

Organization: Position with Organization:

Date:

Municipal Official

Please Print Name

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

The foregoing instrument was acknowledged before me this (date) by
(name of person acknowledged).

Notary Public

Print Name:




My commission expires:



MEMORANDUM

TO: John P, Bohenko, City Manager

FROM: Liz Good, Planning Department ./Q/G

SUBJECT: Conservation Commission Minutes
DATE: April 9, 2014

Please be advised that the approved minutes from the September 11, 2013
Conservation Commission meeting are now available on the City's website for your

review,




MEMORANDUM

TO: John P. Bohenko, City Manager
FROM: Liz Good, Planning Department ﬂ“(
SUBJECT: Conservation Commission Minutes
DATE: April 9, 2014

Please be advised that the approved minutes from the October 9, 2013
Conservation Commission meeting are now available on the City's website for your

review,



MEMORANDUM

————————————————— —
TO: John P. Bohenko, City Manager
FROM: Liz Good, Planning Department /é"’“’

SUBJECT: Historic District Commission Minutes
DATE: April 7, 2014

Please be advised that the approved minutes from the October 2, 2013 Historic

District Commission meeting are now available on the City's website for your review.



MEMORANDUM

TO: John P. Bohenko, City Manager

FROM: Liz Good, Planning Department /&6
SUBJECT: Historic District Commission Minutes
DATE: April 7, 2014

Please be advised that the approved minutes from the October 9, 2013 Historic

District Commission meeting are now available on the City's website for your review.



