
CITY COUNCIL MEETING  
 
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, MARCH 2, 2015       TIME:  7:00 PM 
 

A G E N D A  
 
I. CALL TO ORDER (7:00 PM) 
 
II. ROLL CALL  
 
III. INVOCATION 
IV. PLEDGE OF ALLEGIANCE 
 

PRESENTATION 
 
1. Taxi Commission Re: Proposed Ordinance – Peter Bresciano, Chair and Lawrence 

Cataldo, Taxi Commissioner 
 
V. ACCEPTANCE OF MINUTES – FEBRUARY 17, 2015 
 
VI. PUBLIC COMMENT SESSION 
 
VII. PUBLIC HEARING 
 

A. RESOLUTION AUTHORIZING THE ISSUANCE OF REFUNDING BONDS TO 
REFINANCE CERTAIN OUTSTANDING BONDS OF THE CITY SO AS TO REDUCE 
INTERESTS COSTS, AND TO PAY ALL COSTS INCIDENTAL AND RELATED 
THERETO ASSOCIATED WITH THE OUTSTANDING PORTION OF THE CITY’S 
$6,960,000.00 GENERAL OBLIGATION BONDS DATED AUGUST 1, 2005 (THE 
“REFUNDED BONDS”), THE CITY IS AUTHORIZED TO ISSUE REFUNDING BONDS 
IN THE AMOUNT OF UP TO THREE MILLION FOUR HUNDRED SIXTY THOUSAND 
DOLLARS ($3,460,000.00) TO REFINANCE ALL OR ANY PORTION OF THE 
REFUNDED BONDS, AND TO PAY ASSOCIATED INTEREST COSTS, REDEMPTION 
PREMIUM AND ALL ISSUANCE EXPENSES ASSOCIATED THEREWITH, SUCH 
REFUNDING BONDS TO BE ISSUED BY THE CITY TREASURER, WITH THE 
APPROVAL OF THE CITY MANAGER, AND OTHERWISE IN ACCORDANCE WITH 
THE MUNICIPAL FINANCE ACT 

 
VIII. APPROVAL OF GRANTS/DONATIONS 
 

A. Acceptance of Police Department Grant and Donation: 
 Acceptance of Grant from the NH Department of Justice to provide funding for 

the Police Department part-time Domestic Violence & Sexual Assault Victim 
Advocate - $30,000.00 

 Acceptance of Donation from Mr. Richard Grossman in support of Police 
Explorer Cadets - $20.00 

 
(Sample motion – move to approve and accept the grant and donation to the 
Portsmouth Police Department) 
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IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 
 

A. First reading of Ordinance amending Chapter 7, Article II – Taxicabs to be deleted in its 
entirety and replaced with a new Article II entitled – Transportation Services  

 
B. Adoption of Proposed Resolution Authorizing the Issuance of Refunding Bonds to 

Refinance Certain Outstanding Bonds of the City so as to Reduce Interests Costs, and 
to Pay all Costs Incidental and related thereto associated with the outstanding portion of 
the City’s $6,960,000.00 General Obligation Bonds dated August 1, 2005 (the 
“Refunded Bonds”), the City is authorized to issue refunding bonds in the amount of up 
to Three Million Four Hundred Sixty Thousand Dollars ($3,460,000.00) to refinance all 
or any portion of the Refunded Bonds, and to pay associated interest costs, redemption 
premium and all issuance expenses associated therewith, such refunding bonds to be 
issued by the City Treasurer, with the approval of the City Manager, and otherwise in 
accordance with the Municipal Finance Act (Sample motion – move to adopt the 
proposed Bond Resolution of up to Three Million Four Hundred Sixty Thousand 
Dollars ($3,460,000.00) to refinance the remaining portion of a callable bond 
issued August 1, 2005 and all related costs)  (The Refunding Resolution requires two 
readings and a public hearing with two-thirds vote of the City Council)  

 
X. CONSENT AGENDA 
 

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA 
 
A. Letter from Cynthia Rybczyk, American Heart/Stroke Association, requesting permission 

to hold the Heart/Stroke Walk on Saturday, May 30, 2015 (Anticipated action – move 
to refer to the City Manager with power) 

 
B. Letter from Ken La Valley, American Foundation for Suicide Prevention, requesting 

permission to hold the Out of the Darkness Community Walk on Saturday, September 
19, 2015 from 10:00 a.m. – Noon (Anticipated action – move to refer to the City 
Manager with power) 

 
XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 
 

A. Letter from Nancy Elwell regarding the city leasing a portion of the Fairpoint Parking Lot 
on State Street/Islington Street for the residents of The Keefe House (Sample motion – 
move to refer to the City Manager for report back) 

 
XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 
 

A. CITY MANAGER 
 

Items Which Require Action Under Other Sections of the Agenda 
 

1. First Reading of Proposed Resolutions and Ordinances: 



Agenda – City Council Meeting March 2, 2015 
Page 3 of 5 

 

 
1.1 First Reading of Proposed Ordinance amending Chapter 7, Article II – Taxicabs 

to be deleted in its entirety and replaced with a new Article II entitled – 
Transportation Services (Action on this item should take place under Section 
IX of the Agenda) 

 
2. Public Hearing and Adoption of Proposed Resolution: 

 
2.1. Public Hearing/Adoption of Proposed Bond Resolution of up to Three Million Four 

Hundred Sixty Thousand Dollars ($3,460,000.00) to Refinance the remaining 
portion of a Callable Bond issued August 1, 2005 and all related costs (Action 
on this item should take place under Section IX of the Agenda) 

 
City Manager’s Items Which Require Action: 
 
1. Request from the Portsmouth School Department for First Reading of a Proposed Bond 

Resolution of up to Five Million Dollars ($5,000,000.00) for Elementary School 
Improvements (Little Harbour School) 

 
2. Request to Renew Lease Agreement for Sons of Italy 
 
3. Proposed Request for Public Hearing and Adoption of Resolutions for Use of Bond 

Premiums (Resolution requires a Public Hearing and Adoption with two-thirds vote of 
the City Council) 

 
4. Work Session Re: Abandoned/Derelict Buildings 

 
Informational items 
 
1. Events Listing 
 
2. Programmatic Needs Assessment Re: Municipal Complex 
 
3. Bicycle Friendly Communities Application 
 
4. Reschedule of Planning Board Work Session Re: Master Plan Kick-off Process 
 
5. Use of Restrictive Covenant to Prevent Development of HarborCorp Lot for Use as a 

Casino 
 
B. ASSISTANT MAYOR SPLAINE 
 
1. Letter requesting a Resolution to the U.S. Supreme Court In Support of Marriage 

Equality (Tabled from the February 17, 2015 City Council meeting) 
 
C. COUNCILOR KENNEDY 
 
1. *How can the City of Portsmouth be more supportive of Small Business in our 

Community? 
 

As we review the Budget I would like to be able to answer the following questions for my 
fellow residents: 
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Questions to Answer: 
 What is the current number of small businesses in our Portsmouth Community? 
 How does the City of Portsmouth communicate with our small business owners? 
 Should the City be staffing the Visitor Kiosk on Market Street? 
 Should the City’s economic development supports set up a small business group to 

gather information about their current needs? 
 How does the City’s economic development supports work with organizations like 

Buy Local? 
 Given that you can find Small Business in most of our neighborhoods.  Has the 

Mayor’s Blue Ribbon Neighborhood community discussed small business and the 
neighborhood’s needs? 

 
D. COUNCILOR LOWN 
 
1. Parking and Traffic Safety Committee Action Sheet of February 12, 2015 meeting 

(Sample motion – move to approve and accept the Action Sheet of the February 
12, 2015 Parking and Traffic Safety Committee meeting) 

 
E. COUNCILOR DWYER 
 
1. *Formal request for the Planning Board to prepare proposed amendments to the zoning 

ordinance to address short-term rentals by home owners.  Based on the Council-
Planning Board work session discussion of February 17th, the Planning Board could 
take into account discussion points that emerged, including at least: 

 
a) Creating a definition that captures the short-term rental, perhaps a bed-

breakfast 3 rather than attempting to force-fit one of current definitions; 
b) Addressing in the definition the requirements for number of rooms, 

parking, length of stay, life safety plan, health-food inspections, 
registration with the City 

c) Considering which current zoning districts can allow the rental by special 
exemption 

 
F. COUNCILOR MORGAN 
 
1. *Impact Fees (Tabled from the February 17, 2015 City Council meeting) 

  
G. COUNCILOR SPEAR 
 
1. *Election of Mayor and Council Candidates Proposed Charter Amendment 

 
Request the following Information: 
 

Ask the City Attorney to Report Back with the proper language for a Referendum 
allowing for Election of Mayor; 

 Candidates would choose either to run for Mayor or run for Council; 
 The statutory authority and responsibility of Mayor would remain unchanged and, 
 This would take effect 2017 
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H. COUNCILOR THORSEN 
 
1. Criteria for Measuring the Appropriateness of Council Resolutions (See Attached 

Memorandum) 
 
XIII. MISCELLANEOUS/UNFINISHED BUSINESS 
 
XIV. ADJOURNMENT [AT 10:00PM OR EARLIER] 

 
 

KELLI L. BARNABY, CNHMC, CMC, MMC 
CITY CLERK 

*Indicates Verbal Report 
 

INFORMATIONAL ITEMS 
 
1. *Notification that the minutes of the December 2, 2014; December 16, 2014; January 21, 2015 

and February 3, 2015 Zoning Board of Adjustment meetings are now available on the City’s 
website 

 
 

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-week 
prior to the meeting for assistance.   



CITY COUNCIL MEETING 
 
MUNICIPAL COMPLEX                   PORTSMOUTH, NH 
DATE:  TUESDAY, FEBRUARY 17, 2015      TIME: 6:00PM 
 
At 6:00 p.m., the City Council held a Work Session regarding AIRBNB. 
 
I. CALL TO ORDER (7:00PM) 
 

At 7:10 p.m., Mayor Lister called the regular City Council meeting to order. 
 
II. ROLL CALL  
 

Present: Mayor Lister, Assistant Mayor Splaine, Councilors Shaheen, Kennedy, 
Lown, Dwyer (via conference call), Morgan, and Thorsen 

 
Absent: Councilor Spear 

 
III. INVOCATION 
 

Mayor Lister asked everyone to join in a moment of silent prayer. 
 
IV. PLEDGE OF ALLEGIANCE 
 
 Ralph DiBernardo led in the Pledge of Allegiance to the Flag. 
 
Mayor Lister acknowledged Peter Rice, Public Works Director and the entire Public Works staff 
for all their work with the recent snow storms and their removal efforts.  He requested that the 
residents be patient and understanding due to the amount of snow that we have had in the last 
week.  He thanked Deputy City Manager Allen, Fire Chief Achilles and Police Chief Dubois for 
their work on relocating residents at Patriots Park to area hotels during this weekend because 
of damaged roofs from the snow impacts and affects. 
 

PRESENTATIONS 
 
1. Pavement Management Program – Peter Rice, Public Works Director 

 
Director Rice provided a brief review of the program for the Pavement Management Process.  
He reviewed the pavement deterioration curve and the management history and reported the 
program began in 1997 and that there are 6 areas to the process.  Director Rice reported on 
the Pavement Condition Index used to project averages for all City roads. 
 
Councilor Kennedy spoke to her concerns regarding the life span of sidewalks. 
 
City Manager Bohenko said the CIP next year will have the addition of appendixes for streets 
and sidewalks. 
 
Councilor Kennedy would like to have a section on the website entitled Transportation Issues 
that would contain roads and sidewalks with categories.  
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City Manager Bohenko said everyone is very interested in streets and sidewalks and we are 
working on making the process friendly for its users and also look at several surveys to be 
created through Survey Monkey to residents on various topics. 
 
Assistant Mayor Splaine thanked Director Rice for the information and the science of this.  He 
said we know there are areas in the City that need sidewalks and asked how we would move 
that along in the process as a priority.  City Manager Bohenko said next year we would provide 
a more aggressive plan for installing and reconstruction along with a rating system. 
 
Director Rice explained the grant funding lost for Peverly Hill Road during the government 
sequester and how that funding will be coming to us and the need to look at a complete 
reconstruction of the road and sidewalks.  City Manager Bohenko said that this is a high 
priority and he hopes we do not start earmarking funds then all our processes go out the 
window.  He asked people that live on Peverly Hill Road to remain patient. 
 
Mayor Lister asked once the Maplewood Avenue bridge replacement is completed is an 
assessment done on the traffic pattern change rerouting vehicles to Dennett Street to look at 
what impact that has had on the road way.  Director Rice said that would be done. 
 

2. Update Re: 21 Brewster Street – Robert Sullivan, City Attorney 
 
City Attorney Sullivan provided a detailed update regarding 21 Brewster Street.  He spoke to 
the history of the building and the issues relating to the building.  He advised the City Council 
that he has not had any contact with Mr. Hogan but Mr. Hogan’s lawyer is responsive and trial 
date has been set for May 28th.   
 
V. ACCEPTANCE OF MINUTES – FEBRUARY 3, 2015 
 
Councilor Lown moved to approve and accept the minutes of the February 3, 2015 City 
Council meeting.  Seconded by Councilor Morgan and voted. 
 
On a unanimous roll call vote 8-0, motion passed. 
 
VI. PUBLIC COMMENT SESSION 
 
Steve Little said the issue of AIRBNB is about the behavior.  He reported that he has received 
a cease and desist letter from the City for his property.  He said there needs to be some rules 
of conduct. 
 
Ralph DiBernardo asked the City Council to ensure residential zoning.  He said short term 
rentals impact residents and values on homes.  He spoke to the small area between homes on 
Islington Street and that there is no room for extra parking. 
 
John Palreiro spoke opposed to UBER being allowed to operate in the City.  He stated that the 
insurance for drivers of UBER is not valid for the operation in the City and to transport people 
from place to place. 
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Margot Doering stated she use to run a BNB.  She informed the City Council that there have 
always been private BNB’s and they are known as homestead BNB’s.  Ms. Doering said BNB’s 
are not viable in the downtown and that in 2004 there were 6 BNB’s in the downtown and now 
there are only 3. 
 
Barbara DeStefano spoke to insurance for AIRBNB and that homeowners policies would not 
cover such operations.  She also said UBER drivers could not use their own car insurance to 
transport individuals because the policy would not cover that type of use. 
 
Bernie Pelech spoke on AIRBNB issue and said some people have received letter to cease 
and desist and others have not and are still operating.  He feels this matter should be dealt 
with through the zoning ordinance there should be a definition between someone that remains 
on the premises and one that is for when the owners leave the premises. 
 
Jeff Cooper said something needs to be done and right away or you can do nothing.  He does 
not agree with some people such as himself receiving a cease and desist order and others not.  
He said the original complaint filed against him was due to parking issues.  He said there 
needs to be a clear definition of AIRBNB. 
 
Paul Mannle endorsed the City refinancing bonds as long as we receive an integrated rate of 
2% or lower and it does not affect our AAA bond rating.  He would like to see us refinance all 
our bonds if we could get interest rates of 2% or lower. 
 
VII. PUBLIC HEARINGS 
 

A. RESOLUTION INCREASING THE MAXIMUM INCOME LIMIT FOR 
INDIVIDUALS QUALIFYING FOR THE ELDERLY REAL ESTATE TAX 
EXEMPTION: 

 
PROPOSED INCREASE OF ELDERLY EXEMPTION BY 1.7% 
 
SINGLE  $36,311.00 INCREASE OF $607.00 
MARRIED  $44,793.00 INCREASE OF $749.00 
ASSET LIMIT OF $121,039.00 INCREASE OF $2,023.00 

 
Mayor Lister read the legal notice, declared the public hearing open and called for speakers.  
With no speakers, Mayor Lister closed the public hearing. 
 

B. RESOLUTION INCREASING THE MAXIMUM INCOME LIMIT FOR 
INDIVIDUALS QUALIFYING FOR THE DISABLED REAL ESTATE TAX 
EXEMPTION: 

 
PROPOSED INCREASE OF DISABLED EXEMPTION BY 1.7% 
 
SINGLE  $36,311.00 INCREASE OF $607.00 
MARRIED  $44,793.00 INCREASE OF $749.00 
ASSET LIMIT OF $121,039.00 INCREASE OF $2,023.00 
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Mayor Lister read the legal notice, declared the public hearing open and called for speakers.  
With no speakers, Mayor Lister closed the public hearing. 
 
VIII. APPROVAL OF GRANTS/DONATIONS 
 

A. Acceptance of Grant from the New Hampshire Charitable Foundation – 
Piscataqua Region Community Fund for the Portsmouth Smart Growth 
Presentation and Work Shop - $4,500.00  

 
Councilor Kennedy moved to approve and accept from the New Hampshire Charitable 
Foundation $4,500.00 for funding of Portsmouth Smart Growth for 21st Century (PS21) 
sponsorship of Jeff Speck Presentation and Workshop on Walkability.  Seconded by 
Councilor Morgan. 
 
On a unanimous roll call vote 8-0, motion passed. 

 
IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 
 

A. First Reading of Proposed Bond Resolution of up to ($3,460,000) Three Million 
Four Hundred Sixty Thousand Dollars to Refinance the remaining portion of a 
Callable Bond issued August 1, 2005 and all related costs  

 
Councilor Shaheen moved to pass first reading and schedule a public hearing and 
adoption at the March 2, 2015 City Council meeting of the proposed Bond Resolution of 
up to Three Million Four Hundred Sixty Thousand Dollars ($3,460,000) to refinance the 
remaining portion of a callable bond issued August 1, 2005 and all related costs.  
Seconded by Councilor Lown. 
 
Councilor Thorsen and City Manager Bohenko discussed bond premiums and the process 
used in issuing them and their use. 
 
On a unanimous roll call vote 8-0, motion passed. 
 

B. Adoption of Resolution Increasing the Maximum Income Limit for Individuals 
Qualifying for the Elderly Real Estate Tax Exemption: 

 
Proposed increase of Elderly Exemption by 1.7% 
 
Single   $36,311.00 increase of $607.00 
Married  $44,793.00 increase of $749.00 
Asset Limit of $121,039.00 increase of $2,023.00 
 

Councilor Lown moved to adopt the proposed Resolution increasing the Maximum 
Income Limit for Individuals Qualifying for the Elderly Real Estate Tax Exemption by 
1.7%, as presented.  Seconded by Councilor Kennedy. 
 
Councilor Kennedy asked how we came up with 1.7%.  City Manager Bohenko said CPI and 
social security were both at 1.7% when we looked at them in November. 
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On a unanimous roll call vote 8-0, motion passed. 
 

C. Adoption of Resolution Increasing the Maximum Income Limit for Individuals 
Qualifying for the Disabled Real Estate Tax Exemption: 

 
Proposed increase of Disabled Exemption by 1.7% 
 
Single   $36,311.00 increase of $607.00 
Married  $44,793.00 increase of $749.00 
Asset Limit of $121,039.00 increase of $2,023.00 

 
Councilor Lown moved to adopt the proposed Resolution increasing the Maximum 
Income Limit for Individuals Qualifying for the Disabled Real Estate Tax Exemption by 
1.7%, as presented.  Seconded by Councilor Shaheen. 
 
On a unanimous roll call vote 8-0, motion passed. 

 
X. CONSENT AGENDA 
 

A. Letter from Kelly Heinze, Alzheimer’s Association, requesting permission to hold 
the Seacoast Walk To End Alzheimer’s on Sunday, October 4, 2015 
(Anticipated action – move to refer to the City Manager with power) 

 
B. Acceptance of Donations to the Art-Speak Annual Appeal: 

 Jack and Pamela Blalock - $50.00 
 Laurence McCullough - $100.00 
(Anticipated action – move to approve and accept the donations to the Art-
Speak, as listed) 

 
C. Acceptance of Donation for PACA Membership Dues (Art-Speak) 

 Pinetree Institute - $75.00 
(Anticipated action – move to approve and accept the membership dues for 
Piscataqua Arts & Cultural Alliance, a program of Art-Speak, as listed) 

 
D. Letter from Ashleigh Tucker, The Music Hall, requesting permission to hold the 

second annual Music Hall Open House event on Saturday, June 27, 2015 
(Anticipated action – move to refer to the City Manager with power) 

 
Councilor Kennedy moved to adopt the Consent Agenda, as presented.  Seconded by 
Councilor Shaheen. 
 
On a unanimous roll call vote 8-0, motion passed. 
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XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & 
PETITIONS 

 
A. Letter from Jerry Zelin regarding Harborcorp – Restrictive Covenant for Casino 

 
Councilor Kennedy moved to refer to the City Attorney for report back and to send 
copies of the letter to the Planning Board, Zoning Board of Adjustment and Historic 
District Commission for review.  Seconded by Assistant Mayor Splaine. 
 
On a unanimous roll call vote 8-0, motion passed. 
 

B. Letter from John Rawlings regarding 2 AIRBNB operating in his neighborhood 
which strongly impacts their quality of life and potentially property value 

 
Councilor Kennedy moved to accept and place the letter on file.  Seconded by Councilor 
Lown. 
 
On a unanimous roll call vote 8-0, motion passed. 
 

C. Letter from Lauren Moore, Sexual Assault Support Services, requesting 
permission to set up a small table in Market Square in front of the North Church 
to hold the first annual Clothesline Project for one day in March or April 
(suggested dates listed in letter) from 11:00 a.m. to 3:00 p.m. 

 
Councilor Kennedy moved to refer to the City Manager with power.  Seconded by 
Councilor Shaheen. 
 
On a unanimous roll call vote 8-0, motion passed. 
 

D. Letter from Ellen & Dexter Legg requesting the City to maintain the integrity and 
characteristics of the neighborhoods of Portsmouth and protect all property 
owners by prohibiting short term rentals in residential districts 

 
Councilor Kennedy moved to accept and place the letter on file.  Seconded by Councilor 
Morgan. 
 
On a unanimous roll call vote 8-0, motion passed. 
 
XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 
 

A. CITY MANAGER 
 

1. Adoption of Proposed Capital Improvement Plan (CIP) FY2016 - FY2021 
 
Assistant Mayor Splaine moved to adopt the Capital Improvement Plan FY2016 – 
FY2021.  Seconded by Councilor Shaheen. 
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Councilor Thorsen moved to amend the Capital Improvement Plan as follows: 
 Page 46 – Fire Station 3 Replacement move from FY16 to FY17 
 Page 48 – Police Department Land Acquisition move from FY16 to FY17 
 Page 49 – Police Department Facilities move from FY17 to FY18 
 Page 94 – Bike PED replacement of $50,000.00 from General Fund with $1 

million appropriation in FY15 from bonding 
 Page 39 – Fire Engine 4 move from FY17 to FY16 

Seconded by Councilor Morgan. 
 
Councilor Thorsen said bond prices are good and we should move forward with these projects 
and some of them have safety issues involved. 
 
Councilor Kennedy said she is concerned with the large number we are bonding.  City 
Manager Bohenko said the financial summary section outlines costs.  He said once the plan is 
adopted it would be reduced to cost in the budget and the line item would be increased to add 
back in Fire Engine #4. 
 
Police Chief Dubois stated that we would need the right space for the right project for the 
Police Department Facilities.  He said you also need to consider that construction costs 
increase each year.   
 
City Manager Bohenko said with the addition of Fire Engine #4 would be a net increase of 
$95,000.00. 
 
Councilor Lown spoke in favor of the Bike PED plan.  He said the Council needs to decide if it 
wants to pay now or pay later.  He said the Bike PED plan was supported 3 years ago and it 
took 3 years to produce the plan. 
 
Councilor Dwyer spoke to the Police Department Facilities and that we cannot retrofit the 
current building. 
 
Councilor Shaheen feels that we need to look for land as described by Chief Dubois for a new 
facility. 
 
On a unanimous roll call vote 8-0, amendment to motion passed. 
 
Assistant Mayor Splaine stated he would support the main motion as amended.  He would like 
to make sure that in the future we focus a little more on the needs of the City as a whole. 
 
Councilor Thorsen said he would support the Capital Improvement Plan this year because 
there are many safety issues. 
 
On a unanimous roll call 8-0, voted to adopt the Capital Improvement Plan FY2016 – 
FY2021, as amended. 
 
Councilor Lown moved to suspend the rules in order to continue the meeting beyond 
10:00 p.m.  Seconded by Councilor Morgan. 
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On a unanimous roll call voted 8-0, motion passed. 
 

3. Request for WSCA Antenna License 
 
Councilor Shaheen moved to authorize the City Manager to enter into a five year 
License Agreement with WSCA for the installation and operation of an antenna at 
WSCA’s cost.  Seconded by Councilor Morgan. 
 
On a unanimous roll call vote 8-0, motion passed. 
 
At 10:15 p.m., Mayor Lister called for a brief recess.  Mayor Lister called the meeting back to 
order at 10:25 p.m. 
 

2. Request for First Reading of $23.2 Million Dollar Bond Re:  Proposed Second 
Parking Garage at 165 Deer Street 

 
City Manager Bohenko said a Work Session was held on this matter on February 5th to keep 
this moving along and for public discussion. 
 
Councilor Shaheen moved to authorize the City Manager to bring back for first reading a 
$23.2 Million Dollar Bond for a proposed second parking garage at the March 16, 2015 
City Council meeting, as presented.  Seconded by Assistant Mayor Splaine. 
 
Councilor Morgan said we need a parking structure around the north end but feels the cost is 
high with the plan of increasing the rates of High Hanover Parking Garage and the meters that 
would create a greater distance for people to find parking.  She said there needs to be resident 
parking passes in the areas and would like to see something come forward.  Councilor Morgan 
said that Councilor Smith had worked on this matter in the past while serving on the Council.  
City Manager Bohenko said this is something we could work on and he provided a pro-forma 
to keep the item moving. 
 
Councilor Kennedy said she is going to request as we go through the vision we include our 
transportation plan and how that looks.  She said her neighborhood did not want this and did 
not see this as an option.  Councilor Kennedy expressed concern with the height of the 
conference center building. 
 
Councilor Shaheen said this will create 600 parking spaces in the City and she knows of 5 
small business owners that have left downtown because there patrons could not find parking. 
 
Assistant Mayor Splaine said he would like to look at discount rates for downtown parking.  He 
said maybe we don’t need to send all the money back to the general fund.  He said we need to 
make sure the public is greatly involved. 
 
Councilor Dwyer said we keep forgetting that we have a transportation plan that we invested 
great time on the planning and we have a bike pedestrian plan.  She agrees with Assistant 
Mayor Splaine that there is a feeling now that you can make problems so small that they 
become larger pieces.  Councilor Lown said there was a Transportation Committee and issued 
a report in 2013. 
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On a unanimous roll call vote 8-0, motion passed. 
 

Informational items 
 

 Snow Removal Cost Summary 
 
City Manager Bohenko provided a memorandum from Public Works Director Rice regarding 
the snow removal cost which does not include the load out this evening or later this week.  He 
reported currently the total snow budget is over 106% with $604,810.41 expended.  He stated 
that he would be coming back at a future meeting to request a special appropriation for the 
snow removal budget. 
 
Deputy City Manager Allen spoke to the property manager today and they are ahead on the 
removal of snow at Patriots Park.  He said 2 of the 8 buildings failed from the snow.  He said 
the company they have working to remove the snow is there 24/7 and there is also a structural 
engineer on site.  He said they should have the first of repairs done tomorrow.  Deputy City 
Manager Allen informed the City Council that residents were staged as far away as Kennebunk 
and now everyone is back in the City housed at local hotels. 
 
Assistant Mayor Splaine expressed concerns about other roofs with the amount of snow on 
them.  He said if a tenant is concerned with their roof and calls the landlord and they do not act 
in any way what should the person do.  Deputy City Manager Allen said residents should 
contact the Building Inspector.  City Manager Bohenko said they could call him, Deputy City 
Manager Allen or the Building Inspection Department. 
 
Councilor Shaheen would like to know about alternatives to make up the snow days in the 
schools.  City Manager Bohenko said he would speak with Superintendent McDonough on this 
matter. 
 

 Land use Compliance 
 
Councilor Morgan asked about the Land Use Compliance position. 
 
City Manager Bohenko left the meeting and had Deputy City Manager Allen assume his seat at 
the Dias. 
 
Deputy City Manager Allen said Vincent Hayes has been hired as our Land Use Compliant 
Agent and has already found some items that were not done in accordance with plans 
submitted by contractors.  He reported a project on South Street their plans as approved by 
the Historic District Commission to construct wooden steps and concrete steps were put in 
place instead and now they will need to go back to the Historic District Commission requesting 
the change. 
 
Councilor Lown moved to table the remainder of the City Council Agenda until the 
March 2, 2015 City Council meeting.  Seconded by Councilor Thorsen.  Items remaining 
area as follows: 
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 Assistant Mayor Splaine – Letter requesting a Resolution to the U.S. Supreme 
Court In Support of Marriage Equality 

 Councilor Kennedy – Portsmouth Small Business.  How is the city supporting 
small businesses: 

 Councilor Morgan – Impact Fees 
 
On a roll call vote 6-2, motion passed.  Assistant Mayor Splaine, Councilors Shaheen, 
Lown, Dwyer, Thorsen and Mayor Lister voted in favor.  Councilors Kennedy and 
Morgan voted opposed. 
 
Deputy City Manager Allen announced that the Islington Street Charrette will be held on 
February 20, 2015 through February 23, 2015 at the Frank Jones Center.  He said the closing 
of the Charrette would be held at City Hall on Monday, February 23, 2015 at 6:30 p.m. in the 
Eileen Dondero Foley Council Chambers. 
 
XIII. MISCELLANEOUS/UNFINISHED BUSINESS 
 
XIV. ADJOURNMENT [AT 10:00PM OR EARLIER] 
 
At 11:15 p.m., Councilor Shaheen moved to adjourn.  Seconded by Councilor Thorsen 
and voted. 
 

 
Kelli L. Barnaby, MMC, CMC, CNHMC 
City Clerk 





CITY OF PORTSMOUTH 
TWO THOUSAND FIFTEEN 

PORTSMOUTH, NEW HAMPSHIRE 

 
 

RESOLUTION #_________ 

A RESOLUTION AUTHORIZING THE ISSUANCE OF REFUNDING BONDS 
TO REFINANCE CERTAIN OUTSTANDING BONDS OF THE CITY SO AS TO 
REDUCE INTERESTS COSTS, AND TO PAY ALL COSTS INCIDENTAL AND  
RELATED THERETO. 

BE IT RESOLVED: 

THAT in order to reduce interest costs associated with the outstanding portion of the 
City’s $6,960,000 General Obligation Bonds dated August 1, 2005 (the “Refunded 
Bonds”), the City is authorized to issue refunding bonds in the amount of up to THREE 
MILLION FOUR HUNDRED SIXTY THOUSAND DOLLARS ($3,460,000) to 
refinance all or any portion of the Refunded Bonds, and to pay associated interest costs, 
redemption premium and all issuance expenses associated therewith, such refunding 
bonds to be issued by the City Treasurer, with the approval of the City Manager, and 
otherwise in accordance with the Municipal Finance Act. 

THAT the discretion of fixing the dates, maturities, rates of interest, forms and other 
details of such refunding bonds is hereby delegated to the City Treasurer with the 
approval of the City Manager. 

THAT this resolution shall take effect upon its passage. 

 
 
APPROVED: 
 
 
       ___________________________ 
       ROBERT J. LISTER, MAYOR 
 
ADOPTED BY CITY COUNCIL 
 
 
 
___________________________ 
KELLI BARNABY, CMC/CNHMC 
CITY  CLERK 
 





































ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS: 
 
 That Chapter 7, Article II, - TAXICABS - of the Ordinances of the City of Portsmouth 
be hereby deleted in its entirety and replaced with the following: 
 
CHAPTER 7, ARTICLE II – TRANSPORTATION SERVICES 
 
Section 7.201 TRANSPORTATION SERVICES 
 
 This ordinance serves to regulate transportation services within the City of 
Portsmouth, whether described as taxi cab service, ride sharing services or any other 
conduct in which a motor vehicle is used for the transportation of passengers for hire, the 
destination and route of which are under the direction and control of the passenger and which 
transportation has its point of origin within the City. 
 
Section 7.202: VEHICLE REGISTRATION 
 
 All vehicles used in the provision of transportation services in the City of Portsmouth 
shall be registered with the City Clerk.  Such registration shall be on a form prepared by the 
City Clerk which requires the listing of the vehicle by make, model, year of manufacture, 
vehicle identification number, license plate number and color.  The City Clerk shall issue a 
placard to every registered vehicle to be used in the provision of transportation services.  The 
placard issued by the City Clerk shall be prominently displayed on the vehicle whenever it is 
actually being used for the provision or solicitation of transportation services.  There shall be 
a fee of twenty-five dollars ($25.00) payable to the City Clerk for the issuance of each 
placard, such fee may be adjusted annually by the City Council during its budget adoption 
process. 
 
Section 7.203: LICENSE 
 
 Any person operating a vehicle engaged in providing transportation services in the City 
must first obtain a license to be issued by the City Clerk.  The application for the license shall 
be on a form prepared by the City Clerk.  The form shall require that the applicant provide a 
copy of a valid motor vehicle operator’s license, the current residential address of the 
applicant, and a written authorization from the Chief of the Portsmouth Police Department or 
his/her designee which indicates that a background check has been performed on the 
applicant and that none of the following apply: 
 

a. The individual has three or more convictions for moving violations, in this or any 
other state, in the three full years prior to the date of the application.  

 
b. The privilege of the individual to operate a motor vehicle has been revoked 

and/or suspended at any time, in this or any other state, in the three full years 
prior to the date of the application, for any reason related to the operation of a 
motor vehicle.  



 
c. The individual has been convicted of a felony or misdemeanor, in this or any 

other state, in the seven full years prior to the date of the application.  
 
d. The individual has been convicted of a felony involving a controlled substance 

or violence, in this or any other state, in the fifteen full years prior to the date of 
the application.  

 
The license authorized by this provision shall be annual and must be renewed each year 
effective May 1st. 

 
The fee to be paid by the applicant for the conduct of the background check required by this 
ordinance shall initially be in the amount of $50.00 to be paid to the Portsmouth Police 
Department.  Each applicant shall additionally pay a fee in the amount of twenty-five dollars 
($25.00) to the City Clerk prior to the issuance of the license.  Each of these fees may be 
adjusted annually by the City Council during its budget adoption process.  Thereafter, the fee 
may be adjusted as necessary by the City Council during its annual budget process. 
 
 
Section 7.204: INSURANCE 
 
 Every owner of a vehicle used in the provision of Transportation Services shall 
maintain at all times in the office of the City Clerk satisfactory proof of commercial personal 
injury and property damage liability insurance covering the vehicle and any person who might 
drive that vehicle in the performance of Transportation Services for any time period in which 
the vehicle might be providing Transportation Services.  The personal injury coverage shall 
be not be less than $100,000.00 for injury to one person with a total coverage of not less than 
$300,000 for each accident.  The property damage coverage shall be not less than $50,000 
per occurrence. 
 
 If the required insurance coverage terminates, expires or is suspended the registration 
shall immediately terminate and expire and the placard must immediately be returned to the 
City Clerk.  All required insurance policies shall contain a provision which will provide for the 
automatic notification by the insurer to the City of the cancellation or expiration of the policy.  
Said notice shall be provided to the City Clerk. 
 
 
Section 7.205: TRANSPORTATION SERVICE LOCATIONS 
 
 The City Council may designate any portion or portions of the public street or highway 
to be used as a place in which vehicles may stand or park to solicit business in accordance 
with the provisions of this ordinance.  Such locations may be identified as “taxi” stands or by 
any other designation approved by the City Council. 
 
 For a one (1) year transition period commencing with the date of adoption of this 
ordinance the use of such transportation service locations shall be limited to those companies 



or individuals holding taxi medallions to operate within the City as of February 18, 2015.  
Thereafter, only vehicles bearing valid Transportation Service placards and actually soliciting 
Transportation Services may park in designated Transportation Service locations. 
 
 
Section 7.206: SAFETY INSPECTIONS 
 
 All vehicles engaged in the provision of Transportation Services must be lawfully 
inspected for vehicle safety in accordance with the laws of the State of New Hampshire. 
 
 
Section 7.207: ANNUAL RENEWAL 
 
 Every Transportation Service Registration and Transportation Service Operator 
License must be renewed annually on its date of issuance.   
 
 
Section 7.208: FARE REGULATION 
 
 There shall be no regulation of fares.  However, prior to the initiation of any 
Transportation Service being provided to any individual, the operator of the Transportation 
Service vehicle and the passenger engaging such services shall reach agreement as to the 
amount which will be paid by the passenger to the operator for the Transportation Service.   
 
 Any disputes which may arise with regard to the fare for any Transportation Service 
may be brought to the Transportation Service Commission for resolution.  Any determination 
made by the Transportation Service Commission shall be final and binding on all parties. 
 
 
Section 7.209: TRANSPORTATION SERVICE COMMISSION 
 
 There is hereby established a Transportation Service Commission.  On the date of 
adoption of this ordinance the Transportation Service Commission shall consist of the 
members of the Taxi Commission holding office immediately prior to that date.  Thereafter, 
the Transportation Service Commission shall be comprised of (1) City Councilor; (1) member 
of the business community; (4) citizens of the City of Portsmouth; who shall be selected by 
the Mayor with the approval of the City Council; and the Chief of Police or his/her designee; .  
The Transportation Service Commission shall serve co-terminus with each City Council and 
shall annually elected one of its members to be Chair. 
 
 The Transportation Service Commission shall serve in an advisory role to the City 
Council with respect to all matters relating to Transportation Services.  The Transportation 
Service Commisison shall also resolve any fare dispute and impose any penalty as 
authorized by this ordinance. 
 
 



Section 7.210: COMPLIANCE WITH STATE AND FEDERAL LAW 
 
 Every owner and operator of any vehicle utilized in the provision of Transportation 
Services shall operate at all times in compliance with all applicable state and federal law, 
including but not limited to provisions relating to the proper designation of employees as 
compared to independent contractors, worker’s compensation, federal income tax withholding 
and social security.  The business records of each owner or operator demonstrating 
compliance with this provision shall be made available on demand for review by the City 
Clerk or the Transportation Service Commission. 
 
 
Section 7.211: PENALTIES FOR VIOLATION 
 
 The owner or operator of any vehicle engaged in the provision of Transportation 
Services who violates the provisions of this ordinance shall be subject to the following: 
 

a. Suspension or revocation of Transportation Service vehicle registration or 
operator license by vote of the Transportation Service Commission; and/or 

b. An administrative penalty as may be determined by the Transportation Service 
Commission, in an amount not to exceed three hundred dollars ($300.00), 
payment of which shall be a condition of continued maintenance of the 
Transportation Service vehicle registration or operator’s license; and/or 

c. Payment upon conviction by a Court of competent jurisdiction of any amount 
determined by the Court up to the maximum permissible penalty authorized by 
state law for violation of a municipal ordinance. 

 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinance as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
      APPROVED: 
 
      _____________________________ 
      Robert J. Lister, Mayor 
 
 
 
ADOPTED BY COUNCIL: 
 
_____________________________       
Kelli L. Barnaby, City Clerk 
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February 18, 2015 

City of Portsmouth 
Mayor’s Office 
1 Junkins Avenue 
Portsmouth, NH 03801 
 
 
Dear Honorable Mayor Lister and City Council Members; 
 
The Portsmouth chapter of the AFSP Out of the Darkness Walk has hosted a fundraising and education 
walk since 2006 in Portsmouth.  This event has grown to more than 300 walkers annually. In fact, in 
2014 we have more than 600 walkers and raised $100,000 to support local and state suicide prevention 
education as well as national research programs.  We would like to continue the tradition and success of 
this program and are asking for permission to again host the Out of the Darkness Community Walk in 
the City of Portsmouth. 
 
The proposed date and time is as follows; 
 
Date:  September 26, 2015 (Saturday) 
 
Registration Begins:  8:30am 
 
Walk Duration: 10am – Noon 
 
The walk would begin and end on Pierce Island (see attached proposed walk route).   
 
We would like to thank you for your consideration and look forward to your decision. 
 
 
 
 
Respectfully, 
 
 
 
Ken La Valley, Chair 
OOTD Walk Committee 
66 Hunter Lane 
Barrington, NH  03825 
 
 
 



 

Proposed Walk Route (2.3 Miles) 
 
Start:  Pierce Island Outdoor Pool 
To: Pierce Island Rd. 
To: Left on Marcy St. 
To: Left on Pleasant St. 
To: Right on New Castle Ave. 
  
To: Right on Junkins Ave. 
To: Left on Pleasant St. 
To: Right on State St. 
 
To: Right on Marcy St. 
To: Left on Pierce Island Rd. 
End: Pierce Island Outdoor Pool 
 
 

 





 

 

 

 
 
 
 
 
 
Date:    February 26, 2015    
 
To:   Honorable Mayor Robert J. Lister and City Council Members 

  
From:    John P. Bohenko, City Manager     
 
Re:   City Manager’s Comments on March 2, 2015 City Council Agenda 
 

 
 

Presentation: 
 
1. Taxi Commission Re: Proposed Ordinance. On Monday evening, Chairman Peter 

Bresciano and Commissioner Lawrence Cataldo of the Taxi Commission, will make a 
presentation to the City Council regarding a proposed ordinance to replace the existing 
Taxi Ordinance.  

 
Acceptance of Grants and Donations:   
 
1.  Acceptance of Police Department Grant and Donation. Attached under Section VIII of 

the Agenda is a memorandum, dated February 18, 2015, from John F. Golumb, Chairman 
of the Portsmouth Police Commissioners, and Police Chief Stephen J. DuBois, requesting 
that the City Council approve the following grant and donation: 

   
a) A grant in the amount of  $30,000 from the New Hampshire Dept. of Justice to 

provide funding for our part-time Domestic Violence & Sexual Assault Victim 
Advocate. 
 

b) Donation in the amount of $20.00 from Mr. Richard Grossman in support of the 
Portsmouth Police Explorer Cadets.  

 
I recommend the City Council move to approve and accept the grant and donation to the 
Portsmouth Police Department. Action on this matter should take place under Section VIII 
of the Agenda. 

 
 
 
 
 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 
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Items Which Require Action Under Other Sections of the Agenda:   
 
1. Request for First Reading of Proposed Resolutions and Ordinances. 
 
 1.1 First Reading of Ordinance amending Chapter 7, Article II – Taxicabs to be 

deleted in its entirety and replaced with a new Article II entitled – 
Transportation Services. Under Section IX of the Agenda, attached for first 
reading is a proposed Ordinance amending Chapter 7, Article II replacing the 
existing Taxi Ordinance with a new Ordinance entitled Transportation Services 
(refer to the Presentation for additional information). 

 
The City Council may move to accept the recommendation of the Taxi Commission, 
and further, authorize the City Manager to bring back for public hearing and 
second reading the proposed Ordinance at the March 16, 2015 City Council 
meeting, as presented. Action on this matter should take place under Section IX of 
the Agenda. 

 
2. Public Hearing and Adoption of Resolution: 

 
2.1 Public Hearing/Adoption of Proposed Bond Resolution of up to Three Million 

Four Hundred Sixty Thousand Dollars ($3,460,000) to Refinance the 
remaining portion of a Callable Bond issued August 1, 2005 and all related 
costs. As a result of the February 17th City Council meeting, under Section VII of 
the Agenda, I am bringing back for public hearing and adoption the attached 
proposed Bond Resolution of up to Three Million Four Hundred Sixty Thousand 
Dollars  ($3,460,000) to refinance the remaining portion of a callable bond issued 
August 1, 2005 and all related costs. In reviewing the City’s debt schedule, a 
refunding (refinancing) opportunity is available which may result in total future 
savings. The City issued a $6,960,000 bond on August 1, 2005. The proceeds 
financed the construction of the Public Library.  

 
The original bond terms included a call provision which allows the issuer the option 
to pay off bonds prior to the maturity date by issuing another bond at a lower interest 
rate. The average coupon rate (interest) for the remaining life of the bonds is 
4.199%. Keeping in mind that interest rates are subject to change, the City, by 
opting to refinance this bond in the current market, could experience a savings in 
excess of $278,000 net of all issuance costs, over the remaining life of the bonds.  

 
I recommend the City Council move to adopt the proposed Bond Resolution of up 
to Three Million Four Hundred Sixty Thousand Dollars ($3,460,000) to refinance 
the remaining portion of a callable bond issued August 1, 2005 and all related 
costs. (The Refunding Resolution requires two readings and a public hearing with 
two-thirds vote of the City Council.) Action on this matter should take place under 
Section IX of the Agenda. 
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City Manager’s Items Which Require Action: 
 
1. Request from the Portsmouth School Department for First Reading of a Proposed 

Bond Resolution of up to Five Million Dollars ($5,000,000) for Elementary School 
Construction Improvements (Little Harbour School). Attached is a letter from Leslie 
Stevens, Chair of the Portsmouth School Board requesting the City Council approve a bond 
issue of up to Five Million Dollars ($5,000,000) to undertake the construction 
improvements for the Little Harbour Elementary School. This will allow the School 
Department to bid the project before the beginning of FY 2016 (July 1, 2015). This was 
discussed at your Work Session with the School Department. 

 
I recommend the City Council move to authorize the City Manager to bring back for first 
reading the proposed Bond Resolution, as presented, at your March 16, 2015 City Council 
meeting. 

 
2. Request to Renew Lease Agreement  for Sons of Italy. Attached is a copy of a letter 

from the Sons of Italy, Seacoast Area Lodge #2303 requesting the renewal of their Lease 
Agreement for the property at One Plains Avenue, for a one-year extension effective April 
1, 2015 through March 31, 2016. Also, attached is a copy of the revised Lease Agreement.   

 
 I recommend the City Council move to extend the Lease Agreement with the Sons of Italy 

at One Plains Avenue, for a period of one year from April 1, 2015 through March 31, 2016. 
 
3. Proposed Request for Public Hearing and Adoption of Resolutions for Use of Bond 

Premiums. The City of Portsmouth currently holds the highest bond rating available from 
Standard and Poor’s rating agency (AAA). The City was able to take advantage of its 
excellent bond rating when on June 27, 2013 and June 25, 2014, the City of Portsmouth 
issued $6,696,000 and $26,050,000 in bonds respectively. The proceeds of the bond will 
finance $8,017,000 of General Fund capital projects, $3,800,000 for School projects, 
$3,500,000 for Water projects, and $17,429,000 for Sewer Projects for a total of 
$32,746,000 in projects. In addition to the $32.746 million principal, the City received a 
premium of $3,556,137.85 from the winning underwriter at closing. A premium is the 
amount by which the purchase price of a bond is greater than its par value. Under certain 
market conditions, in order to enhance the marketability of the bonds, bond underwriters 
will structure their bids with bond premiums. In this case, the City of Portsmouth received 
a True Interest Cost (TIC) rates of 2.39% (2013) and 2.72% (2014) and total bond 
premiums of $3,556,137.85. Under Federal Tax Law and State Statutes, the City is 
restricted on how to appropriate and use these funds. 

 
RSA 33:3-states that any premium received shall not be used to increase the amount to be 
spent for the purpose for which the loan was originally incurred. Therefore, the City cannot 
use this money to increase the costs of the projects set forth for the $32.746 Million bond 
issuance. However, the RSA states “a city by a vote of 2/3 of the City Council may 
authorize the expenditure for the premiums received for any purpose or purposes for which 
bonds or serial notes may be issued for an equal or longer period of time.” 
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The bond premium of $3,556,137.85 has been allocated as follows: 
 
 General Fund in the amount of $1,417,897.12; 
 Water Fund $412,161.92; 
 Sewer Fund $1,726,078.81 

  
In accordance with State Statute, the staff and I recommend that the City Council authorize 
appropriations of $1,966,370.43 from bond premiums for capital projects as follows:   

 
 General Fund project: 
 
 Municipal Complex Improvements - $1,417,897.12 

Water Fund project: 
 
 Madbury Well Upgrades - $412,161.92 

 
Sewer Fund project: 
 
 McDonough Street Area Sewer Line Replacements - $136,311.39  

 
If approved as recommended, this will leave a bond premium balance in the Sewer Fund 
of $1,589,767.42 which was received from bonds issued for the upgrade to the City’s Sewer 
treatment plant and will be used to lower future bonding needs for that project.  

 
As these projects have a useful life that exceeds the original bond issue from which the 
premiums were received, and would be eligible for bonding under the Municipal Finance 
Act, it is in the best interest of the City to utilize the premium of $1,966,370.43 to fund 
costs associated with General Fund, Water Fund and Sewer Fund projects.  

 
I recommend the City Council move to authorize the City Manager to bring back for public 
hearing and action at the March 16th City Council meeting the aforementioned three Bond 
Premium resolutions.  

 
4. Work Session Re: Abandoned/Derelict Buildings. The Mayor has requested that the City 

Council meet on March 16, 2015 at 6:00 p.m., in a Work Session prior to the regular City 
Council meeting regarding abandoned/derelict buildings. 

 
 I recommend the City Council move to establish a Work Session on March 16, 2015 

regarding abandoned/derelict buildings, as requested by Mayor Lister. 
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Informational Items: 
 
1. Events Listing. For your information, attached is a copy of the Events Listing updated 

after the last City Council meeting on February 17, 2015. In addition, this can be found on 
the City’s website. 

 
2. Programmatic Needs Assessment Re: Municipal Complex. The Public Works 

Department will be advertising for proposals from qualified architectural/engineering firms 
to conduct a comprehensive programmatic needs evaluation of the City Hall Complex at 1 
Junkins Avenue. The objective of this evaluation is to assess the current and future 
operational needs of each department located at the City Hall Complex. (City Hall moved 
to this complex in 1989.) 

 
The municipally operated buildings at the City Hall Municipal Complex are comprised of 
the Boiler Plant and the City Hall which is comprised of three (3) sections; the 1929 
building (Seybolt); the 1950s administrative building; and the 1962 addition. Each of these 
buildings have electrical, plumbing, heating and ventilation systems that range in age and 
condition. 

 
Through its efforts to better identify the capital needs at the City’s Municipal Complex, the 
Department of Public Works contracted with ISES Corporation (ISES), an engineering 
firm that specializes in facilities assessments, to perform a Facility Condition Assessment 
of the City Hall Municipal complex. The Facility Condition Assessment identified 
planning level costs for short-and long-term facility upgrades.  

 
Among the various building systems reviewed by ISES include: site conditions; exterior 
structure; interior finishes; accessibility (Americans with Disabilities Act, ADA 
compliance); health, fire & life safety; heating ventilation and air conditioning (HVAC); 
electrical, plumbing, and elevators.  Based on their initial assessment of the City Municipal 
Complex, the cost to address the identified deficiencies is over $10,000,000. This cost is 
planning level cost. The final cost will depend on the extent of work, additional design, 
and the ability to phase construction while continuing to operate a municipal government.   

 
The City Hall Complex is anticipated to continue to be used to house the majority of the 
City departments and nonprofit groups for the foreseeable future. The current configuration 
and infrastructure of the City Hall Complex has not significantly changed since it was a 
hospital before the City moved in. In addition to the physical problems of the building, 
insufficient space and lack of storage is a growing operational problem for the City 
departments that use the complex.   

 
This Programmatic Needs Assessment will look at how the current configuration is used 
by staff and determine if changes to the buildings’ configuration will improve function and 
service at the City Hall Complex. The intent of the programmatic needs assessment is to 
ensure that any investment made to the physical plant of the Complex does not preclude 
future changes that will address the operational needs of the City departments using the 
Complex.   
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3. Bicycle Friendly Communities Application. For your information, attached is a 
memorandum from Juliet Walker, Transportation Planner, regarding the Bicycle Friendly 
Communities Application. 

 
4. Reschedule of Planning Board Work Session Re: Master Plan Kick-off Process. For 

your information, the Planning Board has rescheduled the March 5, 2015 Work Session to 
Thursday, March 12, 2015 starting at 6:30 p.m., regarding the Master Plan Kick-off 
Process. 

 
5. Use of Restrictive Covenant to Prevent Development of HarborCorp Lot for Use as a 

Casino. Attached is a report back from City Attorney Robert Sullivan regarding the use of 
a restrictive covenant to prevent the development of HarborCorp lot for use as a casino.
  









LEASE

This lease is made by and between the City of Portsmouth, a municipal
corporation organized and existing under the laws of the State of New Hampshire and
having a usual place of business at 1 Junkins Avenue in said Portsmouth, hereinafter
LESSOR, and the SONS OF ITALY of Plains School House, Portsmouth, New
Hampshire, hereinafter LESSEE.

1. PREMISES
LESSOR leases to LESSEE a certain building/area known as the Sons of Italy

situated at Plains School House in said Portsmouth, County of Rockingham and State
of New Hampshire.

2. RENT
The payment due under this lease shall be $1.00 per year payable on the first

day of each year in advance.

3. TERM
A. Initial Term:  The term of this lease shall commence on APRIL 1, 2015 and

shall end MARCH 31, 2016.

B. Termination:  Notwithstanding any other provision in this lease, this lease
may be terminated by the LESSEE upon thirty days (30) written notice to
the LESSOR.

4. PARKING
LESSEE shall use only such portion of the surrounding grounds as LESSOR

may designate for parking.

5. WASTE
LESSEE shall not allow any waste, rubbish or other objectionable materials to

accumulate within the premises or upon the surrounding grounds.  LESSEE shall arrange
and pay for proper rubbish receptacles and private rubbish disposal.

6. UTILITIES
LESSEE shall arrange for the prompt payment of all water, gas, heat, lights and

power, telephone service and other utilities furnished to the premises throughout the term
of the Lease, and all other costs and expenses of every kind whatsoever of or in
connection with the use, operation and maintenance of the premises and all activities
conducted thereon, and LESSOR shall have no responsibilities for such expenses.
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7. REPAIRS AND MAINTENANCE
LESSEE shall, throughout the term of this Lease, at its own cost, and without any

expense to LESSOR, keep and maintain the leased premises in good condition and
repair, and shall return the premises on termination of this lease to the City in such
condition.  LESSOR shall not be obligated to make any repairs to the leased premises.
LESSEE shall also comply with and abide by all federal, state and municipal laws,
ordinances and regulations affecting the leased premises, the improvements thereon or
any activity or condition on or in such premises.  No alteration of the premises which is
visible from the exterior thereof and no alteration of the interior which exceeds Two
Hundred ($200) Dollars in cost shall be made without the prior written approval of the
LESSOR'S City Manager.

8. DAMAGE AND DESTRUCTION
In case the building on the premises is destroyed and damaged so as to make it

untenable, LESSEE, if not in default hereunder, may elect to terminate this Lease with
the City of Portsmouth by written notice delivered to LESSOR within sixty (60) days after
the occurrence of such damage or destruction.

9. LESSOR'S RIGHT OF ENTRY
LESSEE shall permit LESSOR and the agents and employees of LESSOR to enter

into and upon the premises at all reasonable times to inspect the same, or to make repairs
or improvements called for in this Agreement.

10. SUBLETTING AND ASSIGNMENT
LESSEE shall not assign this Lease or sublet any portion of the premises.

11. ACCEPTANCE OF PREMISES AND ADA COMPLIANCE
A. LESSEE by acceptance of the premises, acknowledge that they are fit for

the uses of the LESSEE.

B. The LESSOR and LESSEE agree that the LESSEE shall be solely
responsible for making the services and/or programs which it offers
accessible to the handicapped as this term is recognized in the Americans
with Disabilities Act.  Where it is necessary to make structural
modifications to the building and/or property in order to achieve the goal of
accessibility of the unique services and programs offered by the LESSEE,
then LESSEE shall be solely responsible for making such structural
modifications.  Prior to making any structural modifications, the LESSEE
shall obtain the consent of the LESSOR.

12. LIENS
LESSOR shall keep all of the premises free and clear of all liens arising out of

LESSEE'S occupancy of the premises and at all times promptly and fully pay or discharge
any claims on which any lien could be based.
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13. INDEMNIFICATION OF LESSOR
LESSEE shall indemnify and hold harmless the LESSOR, its officers, agents and

employees from and against any and all claims, demands, suits, judgments or liability
whatsoever, including the costs of defense and reasonable attorney’s fees, for bodily
injury, death or property damage arising out of the use or condition of the premises during
the term of this lease.  LESSEE also agrees to indemnify and hold harmless the LESSOR
from any claims brought against LESSEE for failure to provide accessible services and
programs under the Americans with Disabilities Act or to otherwise fail to comply with the
responsibilities under the Americans with Disabilities Act as a provider of public
accommodations.

14. DEFAULT
In the event of any breach of this Lease by the parties or failure to perform any

condition herein, the parties may in addition to all rights and remedies each has at law,
LESSOR shall give:

A. Written notice to the LESSEE of a claimed breach.  If such breach is not
cured within 30 days, the LESSOR shall have the right of reentry and may
remove all persons and property from the premises to be stored at the
expense of the LESSEE.  LESSOR, after reentry, may terminate this Lease
and in addition to its other rights, may recover from LESSEE, its reasonable
costs and damages occasioned by LESSEE'S breach.

B. LESSOR shall give written notice to LESSEE of the LESSEE'S failure to
perform any condition of this Lease.  If such failure is not cured within 30
days, the LESSOR may, but shall not be required to, obtain substitute
performance of the condition.  LESSEE shall repay to LESSOR ON
DEMAND, the entire expense thereof including compensation to the agents
and employees of LESSOR.  Any act or thing done by LESSOR pursuant
to the provisions of this Section shall not be or be construed as a waiver of
any such default by LESSEE, or as waiver of any covenant, term or
condition herein contained or the performance thereof, or of any other right
or remedy of LESSOR, hereunder or otherwise.  All amounts payable by
LESSEE to LESSOR under any of the provisions of this Lease, if not paid
when the same becomes due as in this Lease provided, shall bear interest
from the date they become due until paid at the rate of eleven (11%) percent
per annum, compounded annually.

C. LESSEE may terminate this Lease after 30 days written notice to LESSOR
specifying any breach or failure of the LESSOR to perform under the
provisions of this Agreement.
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D. Either party reserves the right to contest the claim of breach or failure to
perform under this Agreement and to collect reasonable costs and damages
occasioned thereby.

15. SURRENDER OF PREMISES
All alterations, additions and improvements made in or to the premises in the

nature of fixtures shall unless otherwise provided by written Agreement or by the terms
hereof, be the property of LESSOR and remain and surrendered with the premises and
LESSEE hereby waives all claim for damages to a loss of any property belonging to
LESSEE that may be in or upon the premises.

16. NOTICE
Any notice required under this Lease or other writing which may be given by either

party hereto to the other shall be deemed to have been given when made in writing and
deposited in the U.S. MAIL, registered and prepaid and addressed as follows:

TO LESSOR: TO LESSEE:
City Manager Sons of Italy
City of Portsmouth John Semprini, President
1 Junkins Avenue P.O. Box 132
Portsmouth, NH  03801 Portsmouth, NH 03801

17. USE OF PREMISES
The premises shall be used solely for the following purposes:

A. Holding therein official business meetings of LESSEE between the hours
of 8:00 a.m. and 11:00 p.m.

B. No alcoholic beverages shall be used, consumed or possessed upon the
premises.

18. REGULATIONS
LESSEE agrees that it shall abide by and enforce among its staff any reasonable

rules and regulations established by the LESSOR which may be modified from time to
time.

19. EXTENSION OR RENEWAL
There is no automatic extension or renewal of this lease and no further notice is

required on the part of the LESSOR.
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20. INSURANCE
LESSEE shall, at all times during the term of this Lease, maintain in effect bodily

injury insurance covering the premises and the operations of the LESSEE in the amount
of One Million ($l,000,000) Dollars per occurrence and property damage insurance in the
amount of at least Five Hundred Thousand ($500,000) Dollars per occurrence.  Such
insurance shall be drawn so as to protect LESSOR and LESSEE. All insurance shall be
written in a form satisfactory to LESSOR.  LESSEE shall deliver to the LESSOR
certificates of all insurance which shall provide that LESSOR shall be notified of the
cancellation thereof or of nonpayment of premiums.  In the event the insurance is altered,
terminated or in case of nonpayment of premium, LESSOR shall, at its option.  The cost
of such insurance shall be paid by the LESSEE within ten (l0) days of notice by LESSOR
that such effect such insurance payment is due.

21. PUBLIC BENEFIT
No later than June 20, 2014 the Lessee shall provide to the City Manager for

presentation to the City Council a narrative description of the benefit which inures to the
public generally directly related to the use of the leased premises by the Lessee.

IN WITNESS WHEREOF, the parties have executed this Lease at Portsmouth on

2015.

CITY OF PORTSMOUTH

WITNESS John P. Bohenko, City Manager

Pursuant to vote of the City Council on
, 2015.

SONS OF ITALY

WITNESS John Semprini, President

h\rps\leases\sons of Italy\lease agr 15-16
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New HeightsRACE Pease 3/15/2015 12/ 8/2014
 3/15/2015

Eastern States 20 MileROAD RACE Portsmouth High School 3/29/2015 11/17/2014
 3/29/2015 Donald Allison is the contact for this event.

Telephone No. (617) 835-2378

National Multiple Sclerosis SoWALK Little Harbour School - start and finish 4/18/2015 10/20/2014
 4/18/2015 Emily Christian is the contact for this event.

Telephone:  781-693-5154
This event begins at 10:00 a.m. to 2:00 p.m., start and finish at Little Harbour School.

Pro Portsmouth, Inc. - ChildreFESTIVAL Downtown 5/ 3/2015  9/22/2014
 5/ 3/2015 Barbara Massar is the contact for this event.

This event begins at Noon to 4:00 p.m.
Street closure - Pleasant Street - State Street to Market Square; no parking on Market Street - Bow Stree to ISSCo.
entrance.

AIDS Response SeacoastWALK Lower Parking Lot of City Hall 5/ 3/2015  1/20/2015
 5/ 3/2015 Richard B. Wagner is the contact for this event.

This walk is from 10:00 a.m. from 5:00 p.m.

Susan G. Komen New Hampshire RROAD RACE Strawbery Banke 5/ 9/2015  9/22/2014
 5/ 9/2015 Carolyn Ostrom, Community Relations Specialist

(603) 610-5530
Cell:  (617) 501-2728
costrom@vtnhkomen.org
This race begins on the Peirce Island Bridge and finishes at Strawbery Banke - Hancock Lot

Madeline's Daughter Bridal ShoRACE Pease Tradeport 5/17/2015 12/ 8/2014
 5/17/2015 Renee T. Bouchard is the contact for this event.(603) 431-5454.  Date changed from May 3, 2015 by PDA.

Runner's AlleyROAD RACE Redhook Ale Brewery 5/24/2015  1/20/2015
 5/24/2015 Jeanine Sylvester is the contact for this event.

Telephone Number 603-430-1212
This event begins at 11:00 a.m.

38th Market Square Day - Pro PFAIR Downtown 6/13/2015  9/22/2014
 6/13/2015 Barbara Massar is the contact for this event.

This event begins at 9:00 a.m. to 4:00 p.m. throughout downtown

38th 10K Road Race - Pro PortsROAD RACE Market Square 6/13/2015  9/22/2014
 6/13/2015 Barbara Massar is the contact for this event.

This event begins at 9:00 a.m. with roving closures for race course

Big Brothers Big Sisters of thFUND Pleasant Street 6/20/2015  8/ 4/2014
 6/20/2015 Alyssa Salmon is the contact of this event.

Contact No. 430-1140 x14.
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The Music HallFILM EXPO Chestnut Street 6/27/2015  2/17/2015
 6/27/2015 Ashleigh Tucker, Special Events Manager is the contact for this event.

She can be reached at 433-3100 ex. 6014

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 6/27/2015  9/22/2014
 6/27/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Summer in the Streets Music SeMUSIC Market Square - Pleasant Street 7/ 4/2015  9/22/2014
 7/ 4/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Easter Seals Veteran's CountRACE Strawbery Banke 7/ 4/2015 12/22/2014
 7/ 4/2015 This race is part of the Run Portsmouth Road Race Series 5K Races for 2015.

David Hampson is the contact for this event.
david.hampson@willis.com; Telephone No. 334-3032

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 7/11/2015  9/22/2014
 7/11/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Cystic Fibrosis FoundationBIKE TOUR Coastline and Mainland from Kittery, ME 7/18/2015 12/22/2014
 7/19/2015 Chris Vlangas, Development Director and Thomas MacLennan, Logistics Specialists are the contacts for this event.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 7/18/2015  9/22/2014
 7/18/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 7/25/2015  9/22/2014
 7/25/2015 Barbara Massar is the contact for this event.

The event begins at 5:00 p.,m. to 9:30 p.m.

Summer in the Streets Music SeMUSIC Market Square - Pleasant Street 8/ 1/2015  9/22/2014
 8/ 1/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Portsmouth Rotary Club - ThundRACE Strawbery Banke Museum 8/ 1/2015 12/22/2014
 8/ 1/2015 This is part of the Run Portsmouth Road Race Series 5K Races for 2015

Justin Finn is the contact for this event.
justinf@secureplanninginc.com; Telephone No. 433-5515

National Multiple Sclerosis SoBIKE TOUR Through the City to and from Stratham Hill Park 8/22/2015  1/ 5/2015
 8/22/2015 Emily Christian is the Logistics Associate

This event begins in Stratham Hill, over to Kittery, back through Portsmouth by way of Marcy Street to 1B.

Celebrate Pink 5K Road Race &ROAD RACE Portsmouth Middle School 9/13/2015 12/22/2014
 9/13/2015 This is part of the Run Portsmouth Road Race Series 5K Races for 2015

Wendy McCoole is the contact for this event.
wendy@mybreakfastcancersupport.org
Telephone No. 759-5640
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Granite State WheelmenBIKE TOUR Rte. 1B over Memorial Bridge 9/26/2015 11/17/2014
 9/27/2015 Donna Hepp is the contact for this event.

dhepp3@gmail.com or 414-258-3287

Portsmouth Maritime Folk FestiFESTIVAL Pleasant Street 9/26/2015 12/ 8/2014
 9/27/2015 David Hallowell is the contact for this event.

Friends of the South EndTOUR South End 9/26/2015 11/17/2014
 9/27/2015 This event is for two days.

Caroline Amport Piper is the contact.
Telephone (603) 686-4338

Memorial Bridge Road RaceRACE Start Memorial Bridge Portsmouth - Finish Prescott10/10/2015 12/22/2014
10/10/2015 This is part of the Run Portsmouth Road Race Series 5K Races for 2015

Catherine Edison of Community Child Care Center of Portsmouth is one of the contacts.
CEdison@communitycampus.org  and Ben Anderson or Meghan Toner of Prescott Park Arts Festival
Tel. 436-2848

Seacoast Rotary Club - TurkeyRACE Strawbery Banke Museum11/26/2015 12/22/2014
11/27/2015 Matt Junkin of Seacoast Rotary Club is the contact for this event.

mrjunkin@gmail.com; Tel. 591-0083

Seacoast Rotary ClubROAD RACE Peirce Island - begins and ends11/26/2015 12/ 8/2014
11/26/2015 Matt Junkin is the contact for this event.



MEMORANDUM 

TO: JOHN P. BOHENKO, CITY MANAGER 

FROM: JULIET WALKER, TRANSPORTATION PLANNER  

SUBJECT: BICYCLE FRIENDLY COMMUNITIES APPLICATION 

DATE: 02/26/2015 

 

On February 11, 2015, we submitted an application on behalf of the City to achieve recognition as a 
Bicycle Friendly Community by the League of American Cyclists.  To date, 335 communities 
representing all 50 states have achieved BFC designation.  In New Hampshire, Keene and Concord 
are Bicycle Friendly Communities.  The application consists of approximately 90 questions that 
request information regarding the existing and planned bicycle network, information about the City’s 
street design standards and policies, bicycle education and advocacy programs, enforcement of laws 
and regulations that support bicycle safety, and evaluation and assessment initiatives to measure the 
City’s progress related to bicycle friendly measures. 
 
After the deadline, the applications are first sent to local reviewers for comment. Local reviewers 
usually have 2-3 weeks to submit an online review of the applicant. Once all local feedback is 
received, it is shared with the judging panel. Each judge then takes about 2-3 weeks to review each 
application, together with any supplemental material and the local feedback.  We anticipate hearing 
back from the League regarding the City’s designation by early April of this year. 
 
The designation has a number of categories, summarized as follows: 
 

o Platinum communities usually show excellence across the board. These are the type of 
communities that have a comfortable and safe bike network, excellent bike parking, great 
bike education programs, a supportive police force and just people on bikes everywhere. 

o Gold communities do have strong bike cultures as well, but may still need to complete their 
bike network or reach more children with Safe Routes to School programs. 

o Silver communities are somewhat welcoming to bikes and are easy to navigate for 
intermediate and experienced cyclists. But there is still a lot of work left to do in certain 
areas. 

o Bronze communities might not necessarily feel bike friendly. These communities may only 
have a couple bike lanes in place and motorists may not yet be aware that they need to share 
the road with bicyclists. However, important steps are being taken in a number of areas. For 
example, a community might have several cycling instructors that give regular cycling skill 
classes for adults and there is a Safe Routes to School program at most schools. 
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Wednesday, February 11, 2015 
 
To:  Portsmouth City Councilors 
 
I have asked that the following item be placed on the City Council Agenda for 
Tuesday, February 17th: 
 

Resolution To The U.S. Supreme Court 
In Support Of Marriage Equality 

 
I have no Resolution to propose right now, but instead will ask that City Council 
members and residents who might support this position suggest wording for the 
Resolution, and I invite Council members to co-sponsor it for introduction at the 
Monday, April 6th Council meeting.   
 
I am taking this approach so that we can be as inclusive  as we can be on this matter of 
importance to many of our Portsmouth citizens. 
 
The U.S. Supreme Court is taking up a decision of the 6th U.S. Circuit Court of 
Appeals that upholds laws in Kentucky, Michigan, Ohio and Tennessee that define 
marriage as the union of a man and a woman.  The Court will likely hear the case in 
late April, and make a decision in June.  
 
In the meantime, many Americans are coming forward to join in an Amicus Brief.  
Edie Windsor, who won her lawsuit in 2013 when the Court struck down a central 
portion of the so-called "Defense of Marriage Act," is the first signature on that Brief.  
That Act is the law that had denied federal benefits to legally married gays and 
lesbians,  In early 2013, the Portsmouth City Council proudly voted unanimously to 
support the effort to encourage the Court to stick down that Act.  
 
In a grassroots, non-government effort, the nationwide Human Rights Campaign is 
inviting all citizens to join Edie Windsor in the Amicus Brief.  All those interested can 
visit HRC.org to add their names.   
 
Portsmouth is the New Hampshire city that began serious statewide discussion about 
gay and lesbian equality, dating back to 1993 in these Chambers with a public hearing 
that filled the room.   
 
Since then, our state has made great strides in supporting equality for our gay and 
lesbian residents.  In the late 1990s, New Hampshire became the 11th state to put 
sexual orientation into our civil rights laws.  In 2007, we adopted Civil Unions, 
followed two years later by becoming just the 5th state to adopt marriage equality -- 
and the first to do solely by legislation action.  
 
Now, just 61 months after that law became effective, there are 37 states allowing gay 
and lesbian marriage.  
 



We have more to do, of course.  Portsmouth a year ago became the first community in 
our state to adopt protection in our employment for transgender citizens, and that is an 
ongoing cause on the state level.  
 
I think this is a matter that we should support, but I want to do it in as inclusive and 
welcoming way as possible, thus my presentation of the title of the Resolution at this 
time, to be followed on April 6th with a written Resolution co-sponsored by all who 
wish to do so.   
 

Thank You, 
 

Jim Splaine 
City Councilor 

 



 
 

ACTION SHEET 
PARKING and TRAFFIC SAFETY COMMITTEE 

 
 
TO: JOHN P. BOHENKO, CITY MANAGER 
 
FROM: CYNTHIA HUYGHUE-FANCY, SECRETARY TO THE COMMITTEE 
 
RE:   ACTIONS TAKEN BY THE PORTSMOUTH PARKING AND TRAFFIC SAFETY 

COMMITTEE MEETING HELD ON THURSDAY FEBRUARY 12, 2015, AT EILEEN 
DONDERO FOLEY COUNCIL CHAMBERS, MUNICIPAL COMPLEX, ONE JUNKINS 
AVENUE, PORTSMOUTH, NEW HAMPSHIRE. 

 
PRESENT: COUNCILOR LOWN, DEPUTY CITY MANAGER ALLEN, DEPUTY FIRE CHIEF HEINZ, 

POLICE CAPTAIN FRANK WARCHOL, PUBLIC WORKS DIRECTOR RICE, PARKING 
& TRANSPORTATION ENGINEER EBY, AND MEMBERS: CYPHER, WHITEHOUSE, 
GRAY, and ALTERNATE MEMBER: MCELWAIN. 

 
ABSENT: SHARI DONNERMEYER 
 
 
 
[1] Acceptance of Minutes for January 2015 - Voted to accept January 2015 minutes 
 
 
[2] Acceptance of Financial Report –January 2015 – Voted to accept January Financials 
 
 
[3] Action Item – Anne Avenue Parking– Location will be reviewed when weather permits. 

 

[4] Action Item – Brewery Lane – When weather permits, confirm signs are in conformance with 
existing ordinance. 

 
 
[5] Old Business - Dearborn Lane & Dearborn Street -   Voted to post “No Parking signs Here 

to Corner” on each side of Dearborn Lane, from the drive way on the north side and before the 
garage on the south side, pointing towards Dearborn Street. 
 

 
[6] Old Business - Handicap Parking Policies and Regulations, Keefe House – Voted to 

approve enforcement of existing time limits on all vehicles, including those displaying handicap 
plates or placards, for all metered and handicapped on-street spaces within the High-
Occupancy Meter Zone.  Enforcement to begin after signs are installed, outreach, and a 
change in policy has been conducted. 
 

 
[7] Old Business - Dennett Street speeding- Voted to have DOT, Police, and the Department of 

Public Works continue to work together to monitor speed and place warning signs during the 
Maplewood Avenue bridge reconstruction project. 

 
  



  
 

 
 
 
 
[8] Public Comment - Resident Doug Roberts, 247 Richards Avenue, expressed his feelings 

about reducing parking spaces to 7 feet wide, and having 10 foot wide lanes, as well as limiting 
the speed on Dennett Street. Mr. Roberts wants the City to investigate the intersection where a 
pedestrian was killed. 

 
 Police Captain Warchol responded by saying the intersection at Route 1 and Spring Brook 

Circle is not in the City’s jurisdiction, the section of road being referred to is maintained and 
designed by the State. The City can look into the situation and offer recommendations for 
improvements. 

 
 
 
 
 
 
 
 
 
 
Adjournment –   At 9:25 AM, Voted to adjourn. 
 
 
 
 
Respectfully submitted by: 
 
Cynthia Huyghue-Fancy 
Secretary to the Committee 
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MEMO	
 
TO:	Honorable	Mayor	Robert	Lister	&	Members	of	the	City	Council	
	
FROM:	Jack	Thorsen,	Councilor	
	
DATE:	February	23,	2015	
	
SUBJECT:	Criteria	for	Measuring	the	Appropriateness	of	Council	Resolutions	
	
	
From	time	to	time	and	for	various	purposes	and	reasons,	resolutions	are	brought	
forward	for	approval	by	the	City	Council.		During	my	tenure	as	a	councilor,	I	have	
seen	many	of	these	resolutions,	and	have	always	understood	that	these	are	
proposed	with	good	intentions	by	councilors.		Of	late,	however,	I	have	begun	to	
wonder	by	what	criteria	an	official	statement	by	the	City	of	Portsmouth	ought	not	to	
be	made,	and	if	made,	should	be	rejected	by	the	Council,	based	on	the	failure	to	meet	
some	standard	of	appropriateness,	notwithstanding	the	underlying	substance	of	the	
proposal.			
	
The	following	is	my	analysis	of	the	question,	and	my	opinion	and	position	
concerning	resolutions	at	the	present	time.		I	hope	that	this	analysis	is	helpful	to	you	
as	you	consider	the	appropriateness	of	any	resolution	brought	to	you	for	your	
consideration.	
	
Three	questions	are	proposed.		If	a	resolution	meets	the	requirement	of	any	one	
question,	it	may	be	appropriate	for	consideration.	
	

1)	Does	the	resolution	have	a	direct	impact	on	the	policy	or	operation	of	
the	City	of	Portmouth?	

	
We	councilors	are	elected	to	do	the	work	of	governing	the	City	of	Portsmouth.		So,	if	
the	resolution	directly	affects	the	City,	then	the	resolution	is	likely	appropriate	for	
consideration.			
	

2)	Does	the	resolution	petition	the	State	of	New	Hampshire,	or	the	
Federal	Government,	on	a	matter	that	will	affect	the	City	of	
Portsmouth?	

	
State	and	federal	laws	govern	the	City	of	Portsmouth,	so	the	policies	set	at	the	state	
and	federal	levels	may	have	an	impact	on	the	City.		If	so,	it	is	appropriate	for	the	
Council	to	consider	action,	such	as	resolutions,	that	would	influence	those	governing	
bodies.		If,	on	the	other	hand,	the	action	taken	by	another	governing	body,	in	receipt	
of	a	resolution	from	the	City,	has	no	material	impact	on	the	City,	then	it	would	likely	
not	be	appropriate	for	the	Council	to	consider	that	resolution.	



	
3)	Is	the	resolution	innocuous	and	uncontroversial?	

	
We	councilors	are	representatives	of	all	the	residents	of	the	City	of	Portsmouth.		If	
there	is	no	direct	or	indirect	impact	to	the	City,	then	the	question	should	be	whether	
the	resolution	is	innocuous,	meaning	that	it	has	no	adverse	effect	on	any	party,	and	
that	is	it	uncontroversial,	meaning	that	it	is	generally	supported	by	the	community.		
On	that	last	point,	I	would	consider,	for	my	own	purposes	of	analysis,	that	there	is	
general	support	by	the	community	if	only	a	small	percent	of	residents	would	object.		
By	small	percent	of	residents,	I	mean	no	more	than	1%‐2%.	
	
How	would	these	questions	affect	recently	considered	resolutions?	
	
There	are	many	resolutions	that	are	innocuous	and	noncontroversial.		They	include	
the	recognition	of	holidays,	special	events,	and	to	honor	people	for	achievements	
beneficial	to	the	community.		No	one	is	adversely	affected	by	such	resolutions,	and	
they	are	very	unlikely	to	have	any	substantial	opposition	within	the	community.	
	
There	are	resolutions	that	are	controversial,	such	as	the	resolution	in	support	of	
repealing	the	Defense	of	Marriage	Act,	which	was	sent	to	the	US	Supreme	Court	last	
year.		I	voted	in	favor	of	this	resolution	because	I	thought	the	law	was	technically	a	
bad	law,	but	in	retrospect,	I	realize	that	it	was	too	controversial	to	support,	meaning	
many	in	our	community	objected.			
	
A	controversial	resolution	could	be	considered	if	it	has	a	direct	or	indirect	affect	on	
the	City.		In	cases	where	the	law	is	settled	in	New	Hampshire,	such	as	concerning	
Marriage	Equality,	and	where	the	resolution	would	then	have	no	affect	on	the	City,	it	
should	be	rejected.		This	would	be	the	case	for	the	current	proposal	to	petition	the	
US	Supreme	Court	on	a	matter	that	would	affect	another	state,	but	not	the	City.		
Cases,	such	as	the	prohibition	of	of	dangerous	materials	on	rail	lines,	or	gambling,	
made	to	the	State	of	New	Hampshire	are	examples	of	resolutions	that	would	affect	
the	City,	though	the	community	may	not	universally	support	them.		The	latter	would	
be	appropriate	to	consider.	
	
Another	controversial	resolution	was	in	support	of	the	employees	of	Market	Basket.		
That	might	be	a	close	call,	as	a	substantial	majority	of	residents	supported	the	
employee	strike.		It	was,	however,	not	innocuous,	in	that	the	resolution	chose	one	
party	over	the	other	in	what	was	a	private	and	potentially	litigious	affair.			Thus,	in	
my	opinion,	this	resolution	ought	to	have	been	rejected.	
	
So,	in	summary,	I	would	like	to	suggest	that	you	consider	these	three	questions	to	
determine,	in	your	own	mind,	whether	a	resolution	is	appropriate,	before	
considering	the	merits	of	the	underlying	position	the	resolution	takes.			
	



If	any	of	the	three	questions	can	be	supported,	then	the	resolution	might	be	
appropriate,	and	the	Council	should	then	consider	the	resolution	on	the	substance	of	
the	statement.			
	
If	all	three	questions	fail,	that	is	there	is	no	direct	or	indirect	affect	to	the	City	(the	
first	two	questions),	and	that	it	is	not	innocuous	or	is	controversial	(the	third	
question),	then	please	reject	the	resolution,	or	better,	not	bring	it	forward.	
	
Thank	you	for	reading	and	considering	this	analysis.		I	hope	that	they	are	useful	to	
you	in	your	consideration	of	the	appropriateness	of	a	resolution.	
	
Sincerely,	and	with	great	respect,	
	
Jack	Thorsen	
City	Councilor	
City	of	Portsmouth,	New	Hampshire	
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