
CITY COUNCIL MEETING  
 
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, JUNE 15, 2015        TIME:  6:00PM 
 

A G E N D A  
 

 6:00 PM – WORK SESSION REGARDING SHORT-TERM VACATION RENTALS  
 
I. CALL TO ORDER (6:00 PM) 
 
II. ROLL CALL 
 
III. INVOCATION 
IV. PLEDGE OF ALLEGIANCE 
 

PRESENTATIONS 
 

1. Introduction of George Bald as the new Chairman of the Pease Development Authority 
 
2. Taxi Commission – Lawrence Cataldo 

 
V. ACCEPTANCE OF MINUTES – MAY 18, 2015; MAY 20, 2015; JUNE 1, 2015 AND  

JUNE 8 2015 
 
VI. PUBLIC COMMENT SESSION 
 
VII. APPROVAL OF GRANTS/DONATIONS 

 
(There are no Items under this Section of the Agenda this evening) 
 

VIII. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 
 

A. Second reading of Ordinance amending Chapter 7, by the addition of a new Article II – 
Transportation Services (New Proposed Amended Language) 

 
B. Third and final reading of Ordinance the Zoning Map by rezoning the following lots from 

Industrial (I), Office Research (OR) or Municipal (M) to Gateway (GW): 
 Assessors Map 163, Lots 33, 34 and 37; 
 Assessors Map 165, Lots 1, 2 and 14; 
 Assessors Map 172, Lots 1 and 2; 
 Assessors Map 173, Lots 2 and 10; 

and including Cate Street between Hodgson’s Brook and Bartlett Street; and amending 
the Zoning Ordinance as follows: 
 Article 7, Section 10.730 – Gateway Planned Development: 

o Amend Section 10.734.20 – Lot Requirements, by establishing front yard 
standards relative to streets other than Lafayette Road; 

o Amend Section 10.734.33 by modifying the maximum building height standards;  
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o Insert a new Section 10.734.40 – Workforce Housing Incentives, to allow 
increased building height and building length, and to allow parking to be located 
in a required front yard or between a principal building and a street, for a 
Gateway Planned Development that contains 10% or greater workforce housing 
units. 

 Article 15 – Definitions: 
o Amend Section 10.1530 – Terms of General Applicability, by inserting definitions 

of “workforce housing” and “workforce housing unit.” 
 

IX. CONSENT AGENDA 
 

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA 
 
A. Approval of Donations to Portsmouth Police Explorer Cadet Post: 

 Ms. Cheryl Halepis - $19.95 
 Mr. & Mrs. Richard Salicito - $20.00 
 Ms. Beth Wagner - $20.00 
 
(Anticipated action  – move to approve and accept the donations to the 
Portsmouth Police Department, as presented) 

 
B. Letter from Donna Hepp, Granite State Wheelmen, Inc, requesting permission to hold 

the Seacoast Century Ride on Saturday, September 26, 2015 and Sunday, September 
27, 2015 (Anticipated action – move to refer to the City Manager with power) 

 
C. Letter from Thomas Martin & Thomson Riley, Race Directors for Portsmouth Criterium, 

requesting permission to hold the Portsmouth Criterium event on Sunday, September 
13, 2015 (Anticipated action – move to refer to the City Manager with power) 
 

X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 
 

(There are no Items under this Section of the Agenda this evening) 
 

XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 
 

A. CITY MANAGER 
 

Items Which Require Action Under Other Sections of the Agenda 
 

1. Second Reading of Proposed Ordinance: 
 

1.1 Ordinance amending Chapter 7, by the addition of a new Article II – 
Transportation Services (Action on this matter should take place under 
Section VIII of the Agenda) 

 
2. Third and Final Reading of Proposed Ordinance: 
 

2.1 Third and Final Reading of Proposed Ordinance the Zoning Map by rezoning the 
following lots from Industrial (I), Office Research (OR) or Municipal (M) to 
Gateway (GW): 
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 Assessors Map 163, Lots 33, 34 and 37; 
 Assessors Map 165, Lots 1, 2 and 14; 
 Assessors Map 172, Lots 1 and 2; 
 Assessors Map 173, Lots 2 and 10; 

and including Cate Street between Hodgson’s Brook and Bartlett Street; and amending 
the Zoning Ordinance as follows: 
 Article 7, Section 10.730 – Gateway Planned Development: 

o Amend Section 10.734.20 – Lot Requirements, by establishing front yard 
standards relative to streets other than Lafayette Road; 

o Amend Section 10.734.33 by modifying the maximum building height standards;  
o Insert a new Section 10.734.40 – Workforce Housing Incentives, to allow 

increased building height and building length, and to allow parking to be located 
in a required front yard or between a principal building and a street, for a 
Gateway Planned Development that contains 10% or greater workforce housing 
units. 

 Article 15 – Definitions: 
o Amend Section 10.1530 – Terms of General Applicability, by inserting definitions 

of “workforce housing” and “workforce housing unit.” (Action on this matter 
should take place under Section VIII of the Agenda) 

 
City Manager’s Items Which Require Action: 
 
1. Approval of Superintendent-Elect Steve Zadravec’s Employment Agreement 
 
2. Request for First Reading Re: Proposed Ordinance for Eliminate Irrigation Meters from 

City Ordinance 
 

3. Establish Work Session Re: Wastewater Treatment Facility Permit Compliance 
 

4. Request for Sale of Surplus Water Meters 
 

5. Request of Eversource Energy (fka PSNH) for Easements and Licenses on Hanover 
and High Streets and City Property 

 
6. Renewal of Boarding House Permit Re: 21 Brewster Street 

 
7. Land Donation to City of Portsmouth 
 
Informational items 
 
1. Events Listing 
2. Project Update Re: Lafayette Road/Middle Street Bicycle Route 
3. Report Back Re: Traffic Enforcement Initiatives in the City 
 
B. MAYOR LISTER 
 
1. Appointments to be Considered: 

 Vincent Lombardi to the Historic District Commission as a regular member 
 John Mayer to the Historic District Commission as an alternate member 
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C. ASSISTANT MAYOR SPLAINE 
 

1. Consideration of Matters Relating to the Roberts Investigatory Panel Report 
 Police Commission Structure 
 Attorney General Monitoring 
 Whistleblowing Protections 
 Legal Options and Obligations Re: Roberts Investigatory Panel Report 
(Sample motion – move that the City Council request City Attorney Bob Sullivan 
or an independent counsel to determine the legal options, rights, remedies and 
obligations that we have concerning the findings of the Roberts Investigatory 
Panel Report, and that such information be provided prior to the City Council 
meeting of Monday, July 13, 2015) 
 

D. COUNCILOR SHAHEEN 
 
1. *Doble Center 

 
E. COUNCILOR LOWN & COUNCILOR DWYER 
 
1. Report Back Fee Committee Re: Parking Rates (Sample motion – move to bring 

back for first reading at the July 13, 2015 City Council meeting a Proposed 
Ordinance amending Chapter 7, Article I, Section 7.1) 

 
F. COUNCILOR MORGAN & ASSISTANT MAYOR SPLAINE 
 
1. Proposed Resolution Re: Civility 

 
G. COUNCILOR SPEAR 

 
1. Election of Mayor 
2. *Charter Amendment Re: Police Commission 

 The Police Commission would cease 
 The Police Department would become a department under the City Manager 
 The Charter Amendment would become effective January 1, 2016 

3. *Schedule a Special City Council meeting between June 29, 2015 – July 1, 2015 Re: 
Police Commission Charter Amendment 
 

XII. MISCELLANEOUS/UNFINISHED BUSINESS 
 
XIII. ADJOURNMENT 
 

 
 
KELLI L. BARNABY, MMC, CMC, CNHMC 
CITY CLERK 
 
 

*Indicates Verbal Report 
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INFORMATIONAL ITEMS 
 
 
1. *Notification that the minutes of the April 16, 2015 and April 30, 2015 meetings of the Planning 

Board are now available on the City’s website 
2. *Notification that the minutes of the May 5, 2015 meeting of the Site Review Technical 

Advisory Committee are now available on the City’s website 
 
 

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-week 
prior to the meeting for assistance.   



On June 1, 2015 the City Council reviewed a proposal from the Planning Board for an ordinance change 

to address Short‐Term Vacation Rentals and Other Lodging Uses.  As a result of the June 1, 2015 City 

Council meeting, Staff has drafted an alternative for the June 15, 2015 Work Session.  The changes 

between the June 1 proposal and the June 15 draft are outlined below (Changes in Bold): 

 

Use  Original Proposal‐  
June 1, 2015 

Draft Proposal‐  
June 15, 2015 

Short‐term vacation rental 
The rental of a dwelling unit for 
less than 30 consecutive days. 
Short‐term rental does not 
include rooming houses, 
boarding houses, or bed and 
breakfast establishments, which 
are specifically addressed as 
separate uses in Section 10.440, 
Table of Uses. 

Permitted: 
CBA, CBB, CD4, CD5, B 
 
Special Exception: 
R, SRA, SRB, GRA, GRB, MRO, 
MRB, CD4‐L 
 
Not Permitted:  
GRC, GA/MH, GB, GW, WB, OR, 
I, WI 

Permitted: 
CBA, CBB, CD4, CD5, B 
 
Not Permitted:  
R, SRA, SRB, GRA, GRB, MRO, 
MRB, CD4‐L, GRC, GA/MH, GB, 
GW, WB, OR, I, WI 

Bed and Breakfast 1: 
A bed and breakfast with 1 or 2 
guest rooms, which may or may 
not serve breakfast to guests 
(and their invited guests) in a 
common room that 
accommodates no more than 6 
persons. 

Permitted: 
MRB, CBA, CBB, CD4, CD5, B 
 
Special Exception: 
R, SRA, SRB, GRA, GRB, MRO, 
CD4‐L 
 
Not Permitted:  
GRC, GA/MH, GB, GW, WB, OR, 
I, WI 

Permitted: 
MRB, CBA, CBB, CD4, CD5, B 
 
Special Exception: 
GRA, GRB, MRO, CD4‐L 
 
Not Permitted:  
R, SRA, SRB, GRC, GA/MH, GB, 
GW, WB, OR, I, WI 

Bed and Breakfast 2: 
A bed and breakfast with 
between 3 and 5 guest rooms, 
which provides breakfast to 
guests (and their invited guests) 
in a common room that 
accommodates no more than 15 
persons. 

Permitted: 
MRB, CBA, CBB, CD4, CD5, B 
 
Not Permitted: 
R, SRA, SRB, GRA, GRB, GRC, 
GA/MH, GB, GW, WB, OR, I, WI 
 
Special Exception: 
MRO, CD4‐L 

Permitted: 
MRB, CBA, CBB, CD4, CD5, B 
 
Not Permitted: 
R, SRA, SRB, GRA, GRB, GRC, 
GA/MH, GB, GW, WB, OR, I, WI 
 
Special Exception: 
MRO, CD4‐L 

 



Memo CM 150526 - short-term rentals 

M E M O R A N D U M

TO: John P. Bohenko, City Manager 

FROM: Jessa Berna, Associate Planner 

DATE: May 26, 2015 

RE: City Council Referral – Short-Term Vacation Rentals 

At its meeting on March 2, 2015, the City Council voted to request the Planning Board: 

… to prepare proposed amendments to the zoning ordinance to address short-term
rentals by home owners. Based on the Council-Planning Board work session 
discussion of February 17th, the Planning Board could take into account discussion 
points that emerged, including at least: 

a) Creating a definition that captures the short-term rental, perhaps a bed-
breakfast 3 rather than attempting to force-fit one of current definitions; 

b) Addressing in the definition the requirements for number of rooms, parking,
length of stay, life safety plan, health-food inspections, registration with the 
City; 

c) Considering which current zoning districts can allow the rental by special
exemption. 

The Planning Board considered this matter at its meeting on April 30 and May 21, 2015. Based 
on its review, the Board voted to recommend the attached amendment to the Zoning 
Ordinance.  The proposed zoning amendments includes the following elements:  

1. Define “short-term vacation rental” as a new use and allow it by special exception in the
Rural, Single Residence A and B, General Residence A and B, and Mixed Residential
districts, and as a permitted use in the CBA, CBB, CD4, CD5 and B districts.

2. Insert a new Section 10.837.20, “Short-Term Vacation Rentals,” with the following
provisions:

o Occupancy shall be limited to no more than two persons per bedroom;

o The dwelling shall comply with building and life safety codes;

o The dwelling shall be provided with adequate off-street parking based on
anticipated occupancy;

o The dwelling shall have insurance coverage for the rental use;

o The owner shall pay all state rooms taxes;

o No tents, trailers or other temporary shelters shall be used for living or sleeping
in connection with the short-term rental use.
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3. Add “short-term vacation rental” to the table of off-street parking standards. 
 
In addition, the proposed ordinance amends several other provisions of the Zoning Ordinance 
relating to transient accommodations: 
 

• Change the definitions of “Bed and Breakfast,” “Bed and Breakfast 1” and “Bed and 
Breakfast 2” by reducing the number of guest rooms and the capacity of the dining 
facilities. 

 
• Change the Table of Uses to allow Bed and Breakfast 1 by special exception in the 

Rural and Single Residence districts. 
 

• Change the Table of Uses to prohibit hotels and motels with more than 250 rooms in the 
CBA and CD4 districts, and to require special exceptions in the CBB and CD5 districts.  
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ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That the Ordinances of the City of Portsmouth, Chapter 10 – Zoning Ordinance 
be amended as follows (deletions from existing language stricken; additions to existing 
language bolded; remaining language unchanged from existing):  

 
 
A. Amend Section 10.440, Table of Uses, as set forth in Attachment A: “Proposed 

Amendments to Zoning Ordinance, Section 10.440 – Short-Term Vacation Rentals 
and Other Lodging Uses.” 

 
 
B. Insert a new Section 10.837.20 – Short-Term Vacation Rentals, as follows 
 

10.837.20 Short-Term Vacation Rentals 
 
10.837.21 Occupancy of a short-term vacation rental shall be limited to no more 

than two persons per bedroom, as determined by the Code Official. 
 
10.837.22 A dwelling that is used as a short-term vacation rental shall at all 

times comply with all applicable requirements of the Building Code 
and other codes adopted by or applicable within the City. 

 
10.837.23 A dwelling that is used as a short-term vacation rental shall be 

provided with sufficient off-street parking based on anticipated 
occupancy.  

 
10.837.24 A dwelling that is used as a short-term vacation rental shall at all 

times be covered by an insurance policy that permits such rental. 
 
10.837.25 The owner of a dwelling used as a short-term vacation rental shall 

register for the State rooms and meals tax and shall pay all required 
taxes. 

 
10.837.26 No recreational vehicle, travel trailer, tent or other temporary shelter 

shall be used on the premises for living or sleeping purposes. 
 

 
C. In Article 11, Site Development Standards, insert the following new uses and 

requirements under “10. Lodging Establishments”: 
 

Use Required Parking Spaces 
Short-term vacation rental 2 spaces (see also Sec. 10.837.23) 
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D. In Article 15, Definitions, amend the definition of “Bed and breakfast” as follows: 
 

Bed and Breakfast  
The provision of short-term lodging and breakfast within an owner-
occupied dwelling. The capacity of the dining facilities shall accommodate 
no more than 25 persons. (See also: hotel, motel, inn.) 

 
Bed and Breakfast 1 

A bed and breakfast with between 1 and 5 1 or 2 guest rooms, 
which may or may not serve breakfast to guests (and their 
invited guests) in a common room that accommodates no 
more than 6 persons.  

 
Bed and Breakfast 2 

A bed and breakfast with between 6 and 10 3 and 5 guest rooms, 
which provides breakfast to guests (and their invited guests) 
in a common room that accommodates no more than 15 
persons.  

 
 
E. In Article 15, Definitions, insert the following terms and definitions in alphabetical 

order: 
 

Short-term vacation rental 
The rental of a dwelling unit for less than 30 consecutive days. Short-
term rental does not include rooming houses, boarding houses, or 
bed and breakfast establishments, which are specifically addressed 
as separate uses in Section 10.440, Table of Uses. 

 
Transient 

A period of time less than 30 consecutive days. 
 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
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       APPROVED: 
 
 
       __________________________ 
       Robert Lister, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
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Attachment A:  Proposed Amendments to Zoning Ordinance, Section 10.440 – Short-Term Vacation Rentals and Other Lodging Uses 
(deletions from existing language stricken; additions to existing language bolded; remaining language unchanged from existing) 
 
 

Use R 
SRA 
SRB 

GRA 
GRB 

GRC 
(A) 

GA/ 
MH 

MRO MRB CBA CBB GB GW B WB OR I WI Supplemental Regulations 

                  

10. Lodging Establishments                  

10.10 Boarding house N N N N N N N N N S S S N N N N  

10.20 Bed and breakfast                   

10.21 Bed and Breakfast 1  N S N S S N N S P P P N N P N N N N  

10.22 Bed and Breakfast 2 N N N N N S P P P N N P N N N N  

10.30 Short-term vacation rental S S S N N S S P P N N P N N N N 10.837.20 (Short-term vacation 
rentals) 

10.30 10.40 Inn N N N N N N S P P P P P N N N N  

10.40 10.50 Hotel or motel                  

9.51 10.51 Up to 125 rooms N N N N N N N S P S S N N P N N 10.837 (Office Research districts) 

9.52 10.52 126 to 250 rooms N N N N N N N S P S S N N S N N 10.837 (Office Research districts) 

9.52 10.53 251 to 500 rooms N N N N N N N S N P S S S N N N N N  

9.53 10.54 More than 500 rooms N N N N N N N S N P S S S N N N N N  

10.50 10.60 Conference hotel or 
conference center 

N N N N N N N S P P P N N N N N  

10.60 Conference center N N N N N N N S P P P N N N N N  

 



Draft Zoning Ordinance Amendments – Short-Term Rentals – REVISED 6/15/15 

Attachment A:  Proposed Amendments to Zoning Ordinance, Section 10.440 – Short-Term Vacation Rentals and Other Lodging Uses 

(deletions from existing language stricken; additions to existing language bolded; remaining language unchanged from existing) 

Use R 
SRA
SRB 

GRA 
GRB 

GRC 
(A) 

GA/ 
MH 

MRO 
CD4L MRB

CBA 
CD4 

CBB
CD5 

GB GW B WB OR I WI Supplemental Regulations 

10. Lodging Establishments

10.10 Boarding house N N N N N N N N N S S S N N N N 

10.20 Bed and breakfast 

10.21 Bed and Breakfast 1 N N S N N S P P P N N P N N N N 

10.22 Bed and Breakfast 2 N N N N N S P P P N N P N N N N 

10.30 Short-term vacation rental N N N N N N N P P N N P N N N N 10.837.20 (Short-term vacation 
rentals) 

10.30 10.40 Inn N N N N N N S P P P P P N N N N 

10.40 10.50 Hotel or motel 

9.51 10.51 Up to 125 rooms N N N N N N N S P S S N N P N N 10.837.10 (Office Research districts) 

9.52 10.52 126 to 250 rooms N N N N N N N S P S S N N S N N 10.837.10 (Office Research districts) 

9.52 10.53 251 to 500 rooms N N N N N N N S N P S S S N N N N N 

9.53 10.54 More than 500 rooms N N N N N N N S N P S S S N N N N N 

10.50 10.60 Conference hotel or 
conference center 

N N N N N N N S P P P N N N N N 

10.60 Conference center N N N N N N N S P P P N N N N N 

NOTE: No change proposed in Table of Uses from existing Zoning Ordinance for Bed and Breakfast 1 and 2. 
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Original Proposal- June 1, 2015
Short-Term Vacation Rental

Proposed Amendments Zoning Ordinance- 
Short-Term Vacation Rentals and Other Lodging Uses

Legend
Short-Term Vacation Rental

Permitted (CBA, CBB, CD4, CD5, B)

Special Exception (R, SRA, SRB, GRA, GRB, MRO, MRB, CD4-L)

Not Permitted (GRC, GA/MH, GB, GW, WB, OR, I, WI)

Municipal/Civic
Short-term vacation rental
The rental of a dwelling unit for less than 30 consecutive days. 
Short-term rental does not include rooming houses, boarding 
houses, or bed and breakfast establishments, which are specifically
addressed as separate uses in Section 10.440, Table of Uses.
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Original Proposal- June 1, 2015
Bed and Breakfast 1

Proposed Amendments Zoning Ordinance- 
Short-Term Vacation Rentals and Other Lodging Uses

Legend
Bed and Breakfast 1

Permitted (MRB, CBA, CBB, CD4, CD5, B)

Special Exception (R, SRA, SRB, GRA, GRB, MRO, CD4-L) 

Not Permitted (GRC, GA/MH, GB, GW, WB, OR, I, WI)

Municipal/Civic Bed and Breakfast 1
A bed and breakfast with 1 or 2 guest rooms, which may or may not
serve breakfast to guests (and their invited guests) in a common 
room that accomodates no more than 6 persons.
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Original Proposal- June 1, 2015
Bed and Breakfast 2

Proposed Amendments Zoning Ordinance- 
Short-Term Vacation Rentals and Other Lodging Uses

Legend
Bed and Breakfast 2

Permitted (MRB, CBA, CBB, CD4, CD5, B)

Not Permitted (R, SRA, SRB, GRA, GRB, GRC, GA/MH, GB, GW, WB, OR, I, WI)

Special Exception (MRO, CD4-L)

Municipal/Civic Bed and Breakfast 2
A bed and breakfast with between 3 and 5 guest rooms, which
provides breakfast to guests (and their invited guests) in a common 
room that accommodates no more than 15 persons.
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Draft Proposal- June 15, 2015
Short-Term Vacation Rental

Proposed Amendments Zoning Ordinance- 
Short-Term Vacation Rentals and Other Lodging Uses

Legend
Short-Term Vacation Rental

Permitted (CBA, CBB, CD4, CD5, B)

Not Permitted (R, SRA, SRB, GRA, GRB, GRC, MRO, MRB, CD4-L, GA/MH, GB, GW, WB, OR, I, WI)

Municipal/Civic
Short-term vacation rental
The rental of a dwelling unit for less than 30 consecutive days. 
Short-term rental does not include rooming houses, boarding 
houses, or bed and breakfast establishments, which are specifically
addressed as separate uses in Section 10.440, Table of Uses.
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Draft Proposal- June 15, 2015
Bed and Breakfast 1

Proposed Amendments Zoning Ordinance- 
Short-Term Vacation Rentals and Other Lodging Uses

Legend
Bed and Breakfast 1

Permitted (MRB, CBA, CBB, CD4, CD5, B)

Special Exception (GRA, GRB, MRO, CD4-L)

Not Permitted (R, SRA, SRB, GRC, GA/MH, GB, GW, WB, OR, I, WI)

Municipal/Civic Bed and Breakfast 1
A bed and breakfast with 1 or 2 guest rooms, which may or may not
serve breakfast to guests (and their invited guests) in a common 
room that accomodates no more than 6 persons.
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Draft Proposal- June 15, 2015
Bed and Breakfast 2

Proposed Amendments Zoning Ordinance- 
Short-Term Vacation Rentals and Other Lodging Uses

Legend
Bed and Breakfast 2

Permitted (MRB, CBA, CBB, CD4, CD5, B)

Not Permitted (R, SRA, SRB, GRA, GRB, GRC, GA/MH, GB, GW, WB, OR, I, WI)

Special Exception (MRO, CD4-L)

Municipal/Civic Bed and Breakfast 2
A bed and breakfast with between 3 and 5 guest rooms, which
provides breakfast to guests (and their invited guests) in a common 
room that accommodates no more than 15 persons.
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CITY COUNCIL MEETING 
 
MUNICIPAL COMPLEX                   PORTSMOUTH, NH 
DATE:  MONDAY, MAY 18, 2015        TIME: 6:15PM 
 
At 6:15 p.m., an Anticipated “Non-Meeting” with Counsel was held regarding 
Litigation/Mediation – RSA 91-A:2, I (b). 
 
At 6:30 p.m., a Work Session was held regarding the Proposed Charter Amendment Allowing 
for Election of the Mayor. 
 
I. CALL TO ORDER 
 

At 7:00 p.m., Mayor Lister called the regular City Council meeting to order. 
 
II. ROLL CALL  
 

Present: Mayor Lister, Assistant Mayor Splaine, Councilors Shaheen (via 
conference call), Kennedy, Lown, Dwyer, Morgan, Spear and Thorsen 

 
III. INVOCATION 
 

Mayor Lister asked everyone to join in a moment of silent prayer. 
 
IV. PLEDGE OF ALLEGIANCE 
 

Craig Mussleman, Selectman from Town of Rye led in the Pledge of Allegiance to the 
Flag. 

 
PRESENTATIONS 
 
1. Art-Speak Annual State of the Arts Report and Request to Extend the Agreement 

between the City and Art-Speak – Nancy Carmer, Economic Development 
Program Manager 

 
Mike Teixeira, President of Art-Speak, provided the Annual State of the Arts Report to the City 
Council and reviewed the various accomplishments made by Art-Speak over the last year. 
 
Councilor Spear moved to authorize the City Manager to Extend the Agreement from 
July 1, 2015 through June 30, 2016.  Seconded by Assistant Mayor Splaine. 
 
On a unanimous roll call 9-0, voted to authorize the City Manager to Extend the 
Agreement from July 1, 2015 through June 30, 2016. 
 

2. Update Re: Doble Center, David Moore, Community Development Director 
 
Director Moore provided an update regarding the Doble Center and when we could expect to 
take over the building.  Community Development Director Moore said we plan to take over the 
building by the end of the year and we are continuing to work with the Subcommittee of the 
Recreation Board on how the center should be used. 
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Councilor Kennedy asked where the senior activities will continue since our agreement with 
the Foundation is coming to an end and we aren’t anticipating receiving the building until the 
end of the year.  City Manager Bohenko said we have extended our agreement with the 
Foundation for an additional 6 months.  He also advised the City Council that in October we 
will no longer receive a donation for the senior activities and will need to pay rent to the 
Foundation. 
 
3. Final Report of the Self Assessment of Fire Department Operations - Steve Achilles, 

Fire Chief (The following link on the City’s Website will allow you to view the 
Report):http://www.cityofportsmouth.com/fires/PFD_Self_Assessment_FINAL-
REPORT.pdf 

 
Fire Chief Achilles provided an update on the Final Report of the Self Assessment of Fire 
Department Operations.  He spoke to the savings that could be achieved if items as suggested 
where put in place.  He reported that staffing has been consistent over the last 17 years and 
said the department is considering hiring 1 additional firefighter per shift, which will equate to a 
savings in the first 5 years.  Chief Achilles spoke to services being challenged by the aging 
population and the increase in development at the Pease Tradeport.  He indicated that the 
department continues to explore their involvement with other agencies. 
 
Mayor Lister asked Chief Achilles to provide the City Council with a copy of his Powerpoint 
Presentation.  He also asked Chief Achilles what his top 2 recommendations would be.  Chief 
Achilles said replacement of the ambulance and the hiring of additional firefighters. 
 
Councilor Lown thanked Chief Achilles for the thorough report and said he would like the 
department to look at call firefighters to help with overtime costs.  Chief Achilles said there is 
an opportunity for call or volunteer in the department but only in a non-emergency role.  He 
stated he would like to look at flex hours to help with the impact of overtime. 
 
Councilor Shaheen asked Chief Achilles if the staffing in the department affects our insurance 
rating.  Chief Achilles said it does and he is asking for our rating to be re-evaluated.  Councilor 
Shaheen asked if the chief had a choice would he agree the hiring of personnel is better for the 
department.  Chief Achilles said he would. 
 
Councilor Thorsen asked if we use overtime as an incentive in hiring firefighters.  Chief 
Achilles  said we do not use it as an incentive but we are paying people substantially less 
coming into the position than surrounding communities such as North Hampton, Rye, etc.  
Councilor Thorsen said the Chief makes a good point on what the market is and asked if we 
are really under market. 
 
Councilor Morgan thanked Chief Achilles for the detailed report and for making this an ongoing 
effort.  She asked about the starting salaries in other communities and if that includes benefits.  
Chief Achilles said he does not know what the benefit packages are in other communities. 
 
Councilor Dwyer asked that the Presentation be attached to the Report.  She said the Council 
committed to adding items to the budget if the Report showed a need, even if it cost more.  
She said the department should look at what they want to add to the budget and bring that 
discussion forward at our May 20th meeting. 

http://www.cityofportsmouth.com/fires/PFD_Self_Assessment_FINAL-REPORT.pdf
http://www.cityofportsmouth.com/fires/PFD_Self_Assessment_FINAL-REPORT.pdf
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V. ACCEPTANCE OF MINUTES – MAY 4, 2015 & MAY 11, 2015 
 
Councilor Lown moved to approve and accept the minutes of the May 4, 2015 and May 
11, 2015 City Council meetings.  Seconded by Councilor Kennedy. 
 
On a unanimous roll call 9-0, voted to approve and accept the minutes of the May 4, 
2015 and May 11, 2015 City Council meetings. 
 
VI. PUBLIC COMMENT SESSION 
 
Merle White, Anchor Taxi, spoke to the issues facing Kansas and Texas due to UBER.  He 
said it is time for UBER to provide what is required under our ordinances. 
 
Roy Helsel would like to see a sidewalk continuously from Five Guys to Peverly Hill Road and 
also near the high school.  He said people should not be walking in the roadways. 
 
James Murphy asked the City Council not to take action this evening regarding the Albacore 
Parking Lot Agreement.  He said he is an abutter and this will cause issues for the 
neighborhood with noise and lighting.  He stated he was not aware of this item until he read 
the article in the newspaper this morning. 
 
Mark Brighton, Association of Portsmouth Taxpayers spoke opposed to the budget increasing 
to over $100 million.  He said the taxpayers need a break from increasing taxes.  He spoke to 
the tax rate in Derry, Salem and Dover and that when you break down the residential costs we 
are the second highest.  Mr. Brighton said the concern is the total tax burden to taxpayers. 
 
John Prochilo, NE Rehabilitation Hospital, expressed concern regarding the possible 
expansion of the wastewater treatment plant at the Tradeport.  He said if the plant is expanded 
it would directly affect the patients at the facility.  He addressed when looking for the location of 
this facility it was important to create a healing environment, with light and fresh air.  He said 
the outdoor environment is used for the patients.  He asked the City Council to support Option 
1 that the treatment plant remain at Peirce Island. 
 
Julia Lison, NE Rehabilitation Hospital Physical Therapist, said she agrees with comments 
made by Mr. Prochilo.  She said the outdoor environment is used for physical therapy and 
helping patients to get back to the community.   She said the outdoor setting is very important 
to the health and rehab of their patients. 
 
VII. PUBLIC HEARING 
 

A. ORDINANCE THE ZONING MAP BY REZONING THE FOLLOWING LOTS 
FROM INDUSTRIAL (I), OFFICE RESEARCH (OR) OR MUNICIPAL (M) TO 
GATEWAY (GW): 

 ASSESSORS MAP 163, LOTS 33, 34 AND 37; 
 ASSESSORS MAP 165, LOTS 1, 2 AND 14; 
 ASSESSORS MAP 172, LOTS 1 AND 2; 
 ASSESSORS MAP 173, LOTS 2 AND 10; 
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AND INCLUDING CATE STREET BETWEEN HODGSON’S BROOK AND 
BARTLETT STREET; AND AMENDING THE ZONING ORDINANCE AS 
FOLLOWS: 
 ARTICLE 7, SECTION 10.730 – GATEWAY PLANNED DEVELOPMENT: 

o AMEND SECTION 10.734.20 – LOT REQUIREMENTS, BY 
ESTABLISHING FRONT YARD STANDARDS RELATIVE TO STREETS 
OTHER THAN LAFAYETTE ROAD; 

o AMEND SECTION 10.734.33 BY MODIFYING THE MAXIMUM 
BUILDING HEIGHT STANDARDS;  

o INSERT A NEW SECTION 10.734.40 – WORKFORCE HOUSING 
INCENTIVES, TO ALLOW INCREASED BUILDING HEIGHT AND 
BUILDING LENGTH, AND TO ALLOW PARKING TO BE LOCATED IN A 
REQUIRED FRONT YARD OR BETWEEN A PRINCIPAL BUILDING AND 
A STREET, FOR A GATEWAY PLANNED DEVELOPMENT THAT 
CONTAINS 10% OR GREATER WORKFORCE HOUSING UNITS. 

 ARTICLE 15 – DEFINITIONS: 
o AMEND SECTION 10.1530 – TERMS OF GENERAL APPLICABILITY, 

BY INSERTING DEFINITIONS OF “WORKFORCE HOUSING” AND 
“WORKFORCE HOUSING UNIT.” 

 
Mayor Lister read the legal notice, declared the public hearing open and called for speakers. 
 
Attorney Bernard Pelech said he is representing Portsmouth Land Acquisitions LLC.  He said 
at the last Planning Board meeting they unanimously voted to endorse the citywide zoning.  He 
said the Planning Board feels there needs to be some changes with work force housing and 
instructed the Planning Department to make some incentive to the work force housing.  He 
said the CD-4 District did not work in the area and we can now come up with work force 
housing incentives. 
 
City Manager Bohenko said the staff is requesting that the public hearing be kept open. 
 
Mayor Lister did not close the public hearing on this matter. 
 
IX.  CONSIDERATION OF RESOLUTIONS AND ORDINANCES 
 

A. Ordinance the Zoning Map by rezoning the following lots from Industrial (I), Office 
Research (OR) or Municipal (M) to Gateway (GW): 

 Assessors Map 163, Lots 33, 34 and 37; 
 Assessors Map 165, Lots 1, 2 and 14; 
 Assessors Map 172, Lots 1 and 2; 
 Assessors Map 173, Lots 2 and 10; 

and including Cate Street between Hodgson’s Brook and Bartlett Street; and amending 
the Zoning Ordinance as follows: 
 Article 7, Section 10.730 – Gateway Planned Development: 

o Amend Section 10.734.20 – Lot Requirements, by establishing front yard 
standards relative to streets other than Lafayette Road; 

o Amend Section 10.734.33 by modifying the maximum building height standards;  
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o Insert a new Section 10.734.40 – Workforce Housing Incentives, to allow 
increased building height and building length, and to allow parking to be located 
in a required front yard or between a principal building and a street, for a 
Gateway Planned Development that contains 10% or greater workforce housing 
units. 

 Article 15 – Definitions: 
o Amend Section 10.1530 – Terms of General Applicability, by inserting definitions 

of “workforce housing” and “workforce housing unit.” 
 
Councilor Spear moved to continue the pubic hearing and postpone the vote on second 
reading to the City Council meeting on June 1, 2015 until after the Planning Board has 
worked on the Workforce Housing portion of the Ordinance.  Seconded by Councilor 
Kennedy. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
X. CONSENT AGENDA 
 

A. Acceptance of Police Department Grants: 
o NH Highway Safety for DWI/DUI Patrol Grant - $8,580.00 
o NH Highway Safety for Sobriety Checkpoints Grant - $6,864.00 
o NH Highway Safety for Pedestrian Patrols Grant - $6,292.00 
o NH Highway Safety for Enforcement Patrols Grant - $6,292.00 
o NH Highway Safety to Address Red Light Running Grant - $6,292.00 
(Anticipated Action – move to approve and accept the grants to the 
Portsmouth Police Department) 

 
B. Request for License from Brendin McCord, owners of Bennett’s Store for 

property located at 41 Congress Street for a projecting sign on an existing 
bracket (Anticipated action – move to accept the recommendation of the 
Planning Director with the aforementioned stipulations and approve the 
request of Brendin McCord, owners of Bennett’s Store for a projecting sign 
at property located at 41 Congress Street and, further, authorize the City 
Manager to execute License Agreements for this request) 

 
Planning Director’s Stipulations: 
 The license shall be approved by the Legal Department as to content 

and form; 
 
 Any removal or relocation of the projecting sign, for any reason, shall 

be done at no cost to the City; and 
 

 Any disturbance of a sidewalk, street or other public infrastructure 
resulting from the installation, relocation or removal of the projecting 
sign, for any reason, shall be restored at no cost to the City and shall be 
subject to review and acceptance by the Department of Public Works 
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C. Request for License from Shore Gregory, owners of ROW 34 for property located 
at 5 Portwalk Place for 1 projecting sign on new bracket on Hanover Street at 
corner of Portwalk Place (Anticipated action – move to accept the 
recommendation of the Planning Director with the aforementioned 
stipulations and approve the request of Shore Gregory, owners of ROW 34 
for 1 projecting sign at property located at 5 Portwalk Place at corner of 
Hanover Street and, further, authorize the City Manager to execute License 
Agreements for this request) 

 
Planning Director’s Stipulations: 
 The license shall be approved by the Legal Department as to content 

and form; 
 
 Any removal or relocation of the projecting sign, for any reason, shall 

be done at no cost to the City; and 
 

 Any disturbance of a sidewalk, street or other public infrastructure 
resulting from the installation, relocation or removal of the projecting 
sign, for any reason, shall be restored at no cost to the City and shall be 
subject to review and acceptance by the Department of Public Works 

 
Councilor Lown moved to adopt the Consent Agenda.  Seconded by Councilor Spear. 
 
On a unanimous roll call 9-0, motion passed. 
 
XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & 

PETITIONS 
 

A. Letter from John Prochilo, CEO of Northeast Rehabilitation Hospital regarding 
concerns with Wastewater Treatment Facility “Option 2” 

 
Councilor Spear moved to accept and place the letter on file.  Seconded by Councilor 
Kennedy. 
 
On a unanimous roll call 9-0, motion passed. 
 
XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS 
 

A. CITY MANAGER 
 
1. Request for Approval of Parking Lot Agreement Re: Albacore Lot 

 
City Manager Bohenko spoke to the Parking Agreement at the Albacore.  He stated the 
agreement is for 2 years for an annual fee of $5,500.00 to be paid in bi-annual payments.  He 
also stated the City will be surfacing and striping the portion of the parking area designed for 
this use which will be funded through the parking and expenditures fund.   
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City Manager Bohenko said the City will also install a bus shelter and signage.  He reported 
that the other lot we use with the Community Church has the same type of neighborhood and 
there have not been any complaints.  He stated that we would closely monitor the area and 
make sure there are no issues.  He said there is security we would be establishing. 
 
Councilor Lown asked City Manager Bohenko how frequently the Community Church lot fills to 
capacity.  City Manager said on holidays and events.  Councilor Lown said he is not sure the 
additionally spaces are needed at this time.  City Manager Bohenko said he feels it is 
important to utilize as many satellite bases as we can.  He said we are looking at a service to 
work with the hospitality industry.  He said there is a service out of Durham with an application 
which is a shuttle, we are exploring this and the lot could be where we house such activity. 
 
Councilor Dwyer said this is close to downtown and would rather use it for overflow parking.  
She is not concerned with the drop off time.  She said if people can see where they are going, 
it seems like less of a distance to them. 
 
City Manager Bohenko said based on the concerns he would withdraw this item from the 
agenda at this time. 
 

2. Peirce Island Wastewater Treatment Facility Recommendation 
 
Terry Desmarais said the staff and consultant have reviewed the waste water treatment facility 
at Pease Tradeport.  He said we could continue taking the current path at Peirce Island or 
second option at the Pease location and build a larger facility.  Discussion continued on the 
cost components looking at the treatment.  He reported that Pease has many unknowns and at 
Peirce Island we have completed 75% of the design.  He said Peirce Island is less expensive 
and the staff is recommending moving forward with the Peirce Island upgrade and asked the 
City Council reaffirm their vote of April 8, 2013. 
 
Councilor Lown thanked City Engineer Desmarais for the report.  He said that this is a big 
issue and we are still free to look at regionalization with Peirce Island. 
 
Councilor Kennedy said she contacted many people in the EPA and DES.  She said on 
September 29, 2014 staff came forward and provided a 10 page document why the Council 
needed to look at Pease and gave strong rational to look at an alternative.  She spoke to the 
presentation held 2 weeks ago that provided 2 options with Peirce Island, the uncertainty with 
combine overflow and construct cost.  She said Peirce Island is one of the few places people 
can access the water.  She is concerned that we stay within the fence line with the 
construction at Peirce Island. 
 
City Manager Bohenko said we are asking the City Council to reaffirm the vote.  He said Peirce 
Island is 75% designed and at a different level than Pease.  He said there would be significant 
disruptions to the downtown going out to Pease. 
 
Deputy City Attorney Woodland spoke on the eel grass and we have worked closely with other 
communities to do a peer review of it.  She said the DES withdrew some of the numeric criteria 
and the City contends that there is not a demonstrated connection with the eelgrass loss from 
a scientific need and there is not a need to do effluent removal. 
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Councilor Spear moved to reaffirm the City Council’s vote of April 8, 2013 to move 
forward with the Peirce Island Wastewater Treatment Facility Upgrade.  Seconded by 
Councilor Lown. 
 
Councilor Spear said the City Council voted in 2013 unanimously and Councilor Kennedy 
made the motion.  He said we have been under pressure to upgrade the facility and move 
forward.  He said we could move forward with the Pease option but he feels it carries more risk 
and the cost is substantially more.  He said he feels comfortable making this decision and 
Peirce Island is the way to go. 
 
Councilor Shaheen said she will agree with the motion.  She said she does not feel Pease is 
feasible and has a longer term regulatory risk. 
 
Councilor Lown said anyone that would support Pease would have to justify to the taxpayers 
the additional price.  He said it is clear to him that Peirce Island is the way to go. 
 
Assistant Mayor Splaine said there are problems with both locations and he is not ready to 
vote in favor of Option 1 or 2.  He said we need to make sure our environment is protected 
because Peirce Island is a treasure. 
 
Councilor Thorsen said he thought Pease was a great idea and it does have additional risk and 
is more costly but still likes Pease as a destination spot and maybe we do not have the right 
solution that would work at Pease.  He is concerned with the motion to reaffirm a vote that was 
previously made.  If we our voting for Option #1 or #2 he would go with Peirce Island over 
Pease because of the information on costs and discrepancies. 
 
Councilor Morgan said she is torn on the issue.  She said we have invested money at Peirce 
Island and we are aware of the known costs at Peirce Island.   She does not want to see 
anything at Peirce Island and would rather go to Pease but she is looking at the money spent 
and right now she is inclined to vote in favor of the motion because we already made the 
investment at Peirce Island. 
 
Mayor Lister passed the gavel to Assistant Mayor Splaine. 
 
Mayor Lister said he is concerned with the infrastructure and feels we need to move forward 
with Peirce Island.  He said he supports the staff and their recommendation. 
 
Assistant Mayor Splaine returned the gavel to Mayor Lister. 
 
On a roll call vote 7-2, motion passed.  Councilors Shaheen, Lown, Dwyer, Morgan, 
Spear, Thorsen and Mayor Lister voted in favor.  Assistant Mayor Splaine and Councilor 
Kennedy voted opposed. 
 
At 9:55 p.m., Mayor Lister declared a brief recess. 
 
Councilor Shaheen left the conference call and no longer participated in the meeting from this 
point forward. 
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At 10:05 p.m., Mayor Lister called the meeting back to order. 
 
Councilor Kennedy moved to suspend the rules to continue the meeting briefly beyond 
10:00 p.m.  Seconded by Councilor Lown and voted. 
 
Councilor Dwyer reviewed the various events taking place for the African Burying Ground.  
She said the original petition of 1777 would be allowed to travel to Portsmouth and would be 
on display at the Discover Center from 8:30 a.m. to 5:00 p.m. on Wednesday, May 20, 2015. 
 
Assistant Mayor Splaine spoke to the Seacoast Outright Pride Event and stated there maybe 
100 people from throughout the Seacoast and Maine participating.  City Manager Bohenko 
said the walks will be on sidewalks. 
 
Councilor Morgan asked about the short term rentals memorandum under the City Manager’s 
Informational Items.  She asked if this is the answer to AIRBNB activities.  She said she has 
reservations and does not feel it addressed everything.  She said she does not see a problem 
allowing our home residents to use their home for 30 days of the year.  She would like 
regulations to speak to owners living there and that the Planning Board consider the points she 
has expressed. 

 
B. MAYOR LISTER 
 
1. Appointments to be Voted: 

 
Councilor Spear moved to appoint Matthew Cardin to the Conservation Commission as 
a Regular member until April 1, 2018; appointment of Kimberly Meuse to the 
Conservation Commission as a Regular member until April 1, 2018; appointment of Kate 
Zamarchi to the Conservation Commission as a Regular member until April 1, 2017.  Ms 
Zamarchi is filling the unexpired term of Elissa Stone; appointment of Adrianne 
Harrison to the Conservation Commission as an Alternate until April 1, 2017.  Ms. 
Harrison is filling the unexpired term of Matthew Cardin who is now a Regular member 
of the Commission. The appointment of Samantha Wright to the Conservation 
Commission as an Alternate until April 1, 2016.  Ms. Wright is filling the unexpired term 
of Kimberly Meuse who is now a Regular member of the Commission; reappointment 
Carl Diemer to the Recreation Board until April 1, 2018, and appointment of Patrick 
Moretti to the Zoning Board of Adjustment as a Regular member until December 1, 2019.  
Mr. Moretti is filling the expired term of Suzanne Chamberlin.  Seconded by Councilor 
Lown.  Councilor Morgan voted opposed to the appointment of Mr. Moretti as a regular 
member to the Zoning Board of Adjustment. 
 

C. ASSISTANT MAYOR SPLAINE 
 
1. Arranging an Interactive Work Session for PS21 Topics on the Search for 

Walkability, On-Street Parking, and Street Flow 
 
Assistant Mayor Splaine said he would like an interactive Work Session with PS21 on the topic 
of walkability to be held sometime in September or October.  He said no motion is needed but 
would like the Mayor to look at this for a Work Session in the fall. 
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Councilor Dwyer said she feels that is a good idea and would like to have the Planning Board 
and Parking & Traffic Safety Committee as part of the Work Session with the City Council. 
 

D. COUNCILOR KENNEDY 
 
1. Parking Update: Transportation Patterns and On Street Parking Increased in 

Accordance with our Visiting Parking Experts 
 
Councilor Kennedy said she is looking for an update on where we are at with this matter.  She 
also asked for a report back on when the parking rate increases will be coming forward for the 
City Council to take action on. 
 
City Manager Bohenko said the parking fees will be looked at by the Fee Committee on May 
27th and he would provide a report back to the City Council after that time. 
 
XIII. MISCELLANEOUS/UNFINISHED BUISNESS 
 
Councilor Kennedy said on May 27th the Historic District Commission will be having a site walk 
of the Harborcorp Project and invited all to attend. 
 
Councilor Spear spoke regarding the Open House of the Portsmouth Middle School and 
thanked all those that put a tremendous amount of time in the project. 
 
XIV. ADJOURNMENT 
 
At 10:30 p.m., Councilor Spear moved to adjourn.  Seconded by Councilor Lown and voted. 
 

 
 
Kelli L. Barnaby, MMC, CMC, CNHMC 
City Clerk 



CITY COUNCIL RECONVENED BUDGET FY16 PUBILC HEARING 
 
MUNICIPAL COMPLEX                   PORTSMOUTH, NH 
DATE:  WEDNESDAY, MAY 20, 2015        TIME: 6:30PM 
 
I. CALL TO ORDER 
 

At 6:30 p.m., Mayor Lister called the City Council meeting to order. 
 
II. ROLL CALL  
 

Present: Mayor Lister, Assistant Mayor Splaine, Councilors Shaheen, Kennedy, 
Lown, Dwyer (7:05 p.m.) and Thorsen 

 
Absent: Councilors Morgan and Spear 

 
III. RECONVENED PUBLIC HEARING (Recessed from May 11, 2015) 
 

A. PROPOSED FY JULY 1, 2015 THROUGH JUNE 30, 2016 BUDGET 
 
Mayor Lister reopened the public hearing and called for speakers. 
 
Bill St. Laurent said he has never heard of a City Councilor voting opposed to the reconvening 
of a budget public hearing.  He has read articles on projects in the City but has not heard a 
City Councilor say we need to save the taxpayers money.  He expressed concern with the 
proposed $101 million budget.  He stated after elections are held you don’t hear any more 
about the budget and people are feeling that the City Council doesn’t care about the taxpayer.  
Mr. St. Laurent said residents feel the City Council is not listening so why should they come to 
a public hearing to speak on the budget.  He stated people are moving because they can no 
longer pay the high taxes.   
 
Paul Mannle said all the City Council wants to talk about is how low the tax rate is.  He asked 
that the City Council spend the budget wisely and fairly among all residents.  He spoke to 
various projects within the Capital Improvement Plan.   He said the City Council needs to stop 
spending money on studies.  Mr. Mannle said the Council should raise parking rates to gain 
more revenue.   
 
Erik Anderson agrees with previous speaker’s comments and their concerns with the budget.  
He said we don’t have a revenue problem; we have a spending problem in the City.  He stated 
taxes need to be reduced and contracts should be reduced.  He said we have great employees 
and we should compensate them well but the Council needs to look at the benefits provided.  
He asked why we need to spend money on consultants when we have talented staff that could 
do the work. 
 
With no further speakers, Mayor Lister closed the public hearing. 
 
The City Council adjourned and moved into a Budget Work Session. 

 
Kelli L. Barnaby, MMC, CMC, CNHMC 
City Clerk 



CITY COUNCIL MEETING 
 
MUNICIPAL COMPLEX                   PORTSMOUTH, NH 
DATE:  MONDAY, JUNE 1, 2015        TIME: 6:30PM 
 
At 6:30 p.m., an Anticipated “Non-Meeting” with Counsel was held regarding Employment 
Agreement of Superintendent-Elect Steve Zadravec in accordance with RSA 91-A:2, I (b). 
 
I. CALL TO ORDER 
 

At 7:15 p.m., Mayor Lister called the regular City Council meeting to order. 
 
II. ROLL CALL  
 

Present: Mayor Lister, Assistant Mayor Splaine, Councilors Shaheen, Kennedy, 
Lown, Dwyer, Morgan, Spear and Thorsen 

 
III. INVOCATION 
 

Mayor Lister asked everyone to join in a moment of silent prayer. 
 
IV. PLEDGE OF ALLEGIANCE 
 

Judy Bunnell longtime resident of the City led in the Pledge of Allegiance to the Flag. 
 

PRESENTATIONS 
 
1. Senior Subcommittee Report - Brinn Chute, Senior Services Coordinator 

 
Senior Services Coordinator Chute provided an overview of the Senior Subcommittee Report 
outlining the programs and services.  Brinn stated the City has taken many steps in recent 
years to increase the level of service for the senior population.  The acquisition of the Doble 
property is the next step in realizing the vision for creating a new and modern 50+ activity 
center.  In addition, she stated the committee understands that this memo serves only as a 
preliminary recommendation prior to the actual acquisition of the property and is intended to 
serve as guiding points as the planning moves forward. 
 

2. Interim Report Re: Sagamore Creek Land Blue Ribbon Committee – David 
Moore, Community Development Director 

 
Community Development Director Moore outlined the charge of the Committee as follows: 
 

 To create a plan for public usage of the city-owned Sagamore Creek Land 
 Report back by September 21, 2015 
 Committee materials available at the City’s website 
 Membership includes: 

 Eric Spear, City Councilor and Chair 
 Chris Dwyer, City Councilor 
 John Mikolajcyk, Resident 
 Alison Pyott, Resident 
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 Lennie Mullaney, School Board Representative 
 Kory Sirmaian, Recreation Board Representative 
 Allison Tanner, Conservation Commission Representative 
 Ex-officio, City Manager or his designee (non-voting) – David Moore, 

Community Development Director 
 
He spoke to the process followed to date and the various public comment sessions held.  He 
reviewed the vision for the Sagamore Creek Land as: 
 

The Sagamore Creek Land is a unique and valuable community resource that should be 
conserved and made accessible to all in a balanced manner that promotes waterfront 
access, protection of invaluable natural features, and permits recreation opportunities 
that complement one another and which are sensitive to the overall vision of preserving 
the site’s character. 

 
Councilor Kennedy asked if the Committee came up with a definition for passive recreation.  
Councilor Spear said it could be organized or unorganized recreation.  He said they heard from 
many speakers on the usage of the property.  She asked if there has been a study on the 
impact of vernal pools.  Councilor Spear said the Conservation Commission has in the past 
completed 2 studies on vernal pools and both are located on the website for reference and can 
be reviewed by the public. 
 
Councilor Dwyer said currently the land is being used by High School biology classes, the 
Portsmouth Middle School and High School track and field teams, families go sledding, etc. 
 
Councilor Spear moved to endorse the Vision and Guidelines document from the Blue 
Ribbon Committee on Sagamore Creek Land.  Seconded by Councilor Lown and voted.  
 
Councilor Spear moved to request the City Manager to make a report back, which 
addresses the goals of the Recreation Needs Study, including resurfacing existing 
fields with artificial turf, (e.g. adjacent High School Athletic Complex); and to also make 
a report back that addresses the acquisition of land and development of recreation 
fields in the City.  Seconded by Councilor Shaheen and voted. 
 
V. ACCEPTANCE OF MINUTES – There are no minutes on for acceptance 
 
VI. PUBLIC COMMENT SESSION 
 
Jon Davis spoke regarding the adoption of a Single Use Plastic Bag Ordinance for the City of 
Portsmouth.  He said a proposal was brought forward to the City Council in March and we 
have not heard back from City Attorney Sullivan on the matter. 
 
Merle White. Anchor Taxi, said it is apparent the City is falling behind in the decision making 
on whether to allow UBER in the City or not.  He said UBER is not willing to follow the 
guidelines of the current City Ordinances and therefore should no longer be allowed to operate 
in the City of Portsmouth.   
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He spoke to Manchester, NH and Braintree, MA being the latest communities to not allow them 
to operate.  He also addressed the matter of Boston, MA issuing citations to UBER at $500.00 
per occurrence and to date this year 241 citations have been issued to UBER and they 
continue to operate without following guidelines in Boston. 
 
Joanne Pipkin spoke in favor of the City allowing UBER to operate.  She said individuals 
should have a choice over what type of transportation service they wish to use.  She spoke to 
the app process used by UBER and what information is supplied to the user.  She feels safe 
as a passenger and an UBER user. 
 
John Palrerio, Great Bay Taxi, provided the City Council with an example of a possible decal to 
be used by the taxis and UBER if the proposed ordinance is adopted.  He said a placard 
should not be used but a decal that can be seen on the outside of the vehicle. 
 
Diane Share spoke to the poor condition of the sidewalks along Islington Street.  She said they 
are so bad that she needs to step into the road when walking or biking and it is not safe to do 
so.  She has since discontinued using Islington Street as her walking and biking route because 
she is concerned for her safety.  She urged the City to bring Islington Street sidewalk up to 
proper condition. 
 
Bob Gibbons spoke regarding the second parking garage at 165 Deer Street and expressed 
concern regarding the necessary repairs that are needed to the High Hanover Parking Garage.  
He said the renovations to Peirce Island Wastewater Treatment Facility and other expenses 
will bankrupt the City.  He said a public meeting should be held to discuss the Wastewater 
Treatment Plant. 
 
Jeffrey Cooper spoke on the proposal of the ordinance when the Zoning Board of Adjustment 
denied his request to run a Bed and Breakfast because he did not meet the requirements of 
the Ordinance.  
 
Mark Brighton spoke regarding plastic bags and provided the City Clerk with a petition that 
contained 495 signatures.  He gave the City Council a trash receptacle for single bag use. 
 
Dexter Legg spoke on short term vacation rentals and said the ordinance proposed does little 
to protect the neighborhood.  He said if the ordinance is approved it will change the character 
of the neighborhood and make it more transient.  He feels the ordinance should be sent back 
to the Planning Board for further consideration. 
 
Ellen Legg said some of the homes that are being used as AIRBNB are having loud bachelor 
parties and this drastically changes the fabric of the neighborhoods. 
 
George Dempsey provided the State law regarding elder abuse.  He said there have been no 
charges against anyone involved in the Webber case and there should be.  He said the 
resignations of the Police Commissioners involved and the Police Chief should be demanded. 
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VII. PUBLIC HEARING 
 

A. Ordinance the Zoning Map by rezoning the following lots from Industrial (I), Office 
Research (OR) or Municipal (M) to Gateway (GW): 

 Assessors Map 163, Lots 33, 34 and 37; 
 Assessors Map 165, Lots 1, 2 and 14; 
 Assessors Map 172, Lots 1 and 2; 
 Assessors Map 173, Lots 2 and 10; 

and including Cate Street between Hodgson’s Brook and Bartlett Street; and 
amending the Zoning Ordinance as follows: 
 Article 7, Section 10.730 – Gateway Planned Development: 

o Amend Section 10.734.20 – Lot Requirements, by establishing front yard 
standards relative to streets other than Lafayette Road; 

o Amend Section 10.734.33 by modifying the maximum building height 
standards;  

o Insert a new Section 10.734.40 – Workforce Housing Incentives, to allow 
increased building height and building length, and to allow parking to be 
located in a required front yard or between a principal building and a 
street, for a Gateway Planned Development that contains 10% or greater 
workforce housing units. 

 Article 15 – Definitions: 
o Amend Section 10.1530 – Terms of General Applicability, by inserting 

definitions of “workforce housing” and “workforce housing unit.” (Public 
Hearing kept open from the May 18, 2015 City Council meeting) 

 
Mayor Lister read the legal notice, reopened the public hearing and called for speakers. 
 
Paul Mannle said if the objective of the ordinance is to provide an incentive for workforce 
housing he is against it.  He said the parcels will not be developed by the current developer but 
sold.  He asked the City Council to deny the zoning change as it is bad for the City. 
 
Rick Becksted said the primary goal of the rezoning was for a road to be developed and that 
has not been discussed to date.  He said there are only 28 families that will qualify under the 
workforce housing and furthermore he feels this is spot zoning.  He said he participated in 4 of 
the study circles and said we need to have this be an affordable City and we should purchase 
the parcel.  He said a new Police Department could be built, a surface lot for additional 
parking, and a transportation center on the parcel. 
 
Christopher MacGinnis said he is here to represent Attorney Pelech on this matter.  He said 
they have worked closely with the Planning Board and neighborhood on this item.  He said it 
would allow for the flourishing of the area.  He asked the City Council to support passage of 
second reading. 
 
After no further speakers, Mayor Lister closed the public hearing. 
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VIII. APPROVAL OF GRANTS/DONATIONS 
 

(There are no items on under this section of the Agenda) 
 
IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 
 

A. First reading of Proposed Ordinance amending Short-term Vacation Rentals and 
other Lodging Uses 

 
Councilor Spear moved to pass first reading and schedule a public hearing and second 
reading of the proposed Ordinance at the June 15, 2015 City Council meeting, as 
presented.  Seconded by Assistant Mayor Splaine for discussion purposes. 
 
Councilor Spear thanked the Planning Board and staff for working out the ordinance.  He 
spoke to the Table of Uses and stated there are changes in the framework of the ordinance 
and that this is a good place to start. 
 
City Manager Bohenko said there are exhibits in front of the City Council that would be helpful 
to discuss. 
 
Assistant Mayor Splaine said the ordinance needs more work and does not know if the City 
Council can do the work the way the staff and Planning Board can.  He said we need to do 
something about short term rentals and spoke to communities that have this kind of ordinance 
in place.  He said he is opposed to passage of first reading because he would like more time 
spent by staff and the Planning Board on this matter. 
 
City Manager Bohenko said they have heard from many people on this matter and it might be 
prudent to send this back to the Planning Board and staff to look at it closer and be more 
restrictive.  He said once the exception is in place it would always be used as a short term 
rental.  He said this is something that could affect the community for a long time. 
 
Councilor Dwyer said she supports the comments of City Manager Bohenko.  She said we 
need to be more specific about the City Council’s concerns. 
 
Councilor Morgan said the City Council needs to have more clarity on what we want the 
Planning Board to look at.  She said this could have a negative impact on the fabric of our 
neighborhoods.  She stated that the Planning Board may want to have a joint session with the 
City Council on this matter.  She said we should be looking at other communities as well. 
 
Mayor Lister recommended having a work session with the Planning Board on this matter. 
 
Councilor Thorsen said he agrees with Councilor Morgan.  He said many of the issues were 
discussed by the Planning Board at length and giving the Planning Board guidance on the 
Ordinance is preferred.  He is concerned on the transfer rights of properties.  He said he would 
like to see the motion withdrawn. 
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Councilor Spear and Assistant Mayor Splaine withdrew the motion and the second to the 
motion. 
 
Councilor Shaheen asked if the staff should review and look at short term rentals in the United 
States and if we should have a process in place to handle this matter. 
 
City Manager Bohenko said we should have a Work Session on June 15th of the City Council 
on the concerns outlined this evening.  He said staff will bring their thoughts forward as well. 
 
Councilor Lown said this is an important property rights issue and we should not move quickly 
on this.  He said he wants to talk about penalties because it is important for the neighborhood 
to remain the same. 
 
Councilor Kennedy spoke regarding other communities ordinances on this matter.  She said 
we need to determine how it will be dealt with when there are disruptions to the neighbors from 
a short term renter. 
 

B. Second reading of Ordinance the Zoning Map by rezoning the following lots from 
Industrial (I), Office Research (OR) or Municipal (M) to Gateway (GW): 

 Assessors Map 163, Lots 33, 34 and 37; 
 Assessors Map 165, Lots 1, 2 and 14; 
 Assessors Map 172, Lots 1 and 2; 
 Assessors Map 173, Lots 2 and 10; 

and including Cate Street between Hodgson’s Brook and Bartlett Street; and 
amending the Zoning Ordinance as follows: 
 Article 7, Section 10.730 – Gateway Planned Development: 

o Amend Section 10.734.20 – Lot Requirements, by establishing front yard 
standards relative to streets other than Lafayette Road; 

o Amend Section 10.734.33 by modifying the maximum building height 
standards;  

o Insert a new Section 10.734.40 – Workforce Housing Incentives, to allow 
increased building height and building length, and to allow parking to be 
located in a required front yard or between a principal building and a 
street, for a Gateway Planned Development that contains 10% or greater 
workforce housing units. 

 Article 15 – Definitions: 
o Amend Section 10.1530 – Terms of General Applicability, by inserting 

definitions of “workforce housing” and “workforce housing unit.” 
 
Councilor Spear moved the proposed Ordinance as recommended by the Planning 
Board, and to pass second reading and schedule a third and final reading of the 
proposed Ordinance, as presented, at the June 15, 2015 City Council meeting.  
Seconded by Councilor Lown. 
 
Planning Director Taintor reviewed the changes to the ordinance as recommended by the 
Planning Board.  He said there are two changes from the version advertised for second 
reading: 
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(1) The “workforce housing incentives” in the previous draft has been replaced by the 
new “modification of standards” language (item 2.C on page 2 of both versions) 

(2) A stand-alone definition of the term “affordable” has been added, where previously it 
was embedded in the definition of “workforce housing unit” (item 2.D on pages 2-3) 

 
Discussion followed on workforce housing and the density. 
 
Councilor Thorsen moved to divide the question into 4 parts: 

 Adopt the zoning map amendments 
 Adopt the amendments to Gateway Planned Development Provisions 
 Adopt the proposed definitions in Article 15 
 Pass second reading as amended and hold third and final reading at the June 15, 

2015 City Council meeting. 
Seconded by Councilor Kennedy. 
 

Councilor Shaheen asked if this would be a substantial enough change to re-advertise the 
public hearing.  City Attorney Sullivan said he did not feel it would. 
 
On a roll call 7-2, voted to divide the question into 4 parts as listed above.  Assistant 
Mayor Splaine, Councilors Shaheen, Kennedy, Lown, Dwyer, Morgan and Thorsen voted 
in favor.  Councilor Spear and Mayor Lister voted opposed. 
 
Councilor Spear moved to adopt the zoning map amendments.  Seconded by Councilor 
Lown.  On a roll call 5-4, voted to adopt the motion.  Assistant Mayor Splaine, 
Councilors Shaheen, Lown, Dwyer and Spear voted in favor.  Councilors Kennedy, 
Morgan, Thorsen and Mayor Lister voted opposed. 
 
Councilor Spear moved to adopt the amendments to Gateway Planned Development 
Provisions.  Seconded by Councilor Lown.  On a unanimous roll call vote 9-0, motion 
passed. 
 
Councilor Spear moved to adopt the proposed definitions in Article 15.  Seconded by 
Councilor Lown.  On a unanimous roll call vote 9-0, motion passed. 
 
Councilor Spear moved to pass second reading, as amended and schedule third and 
final reading of the Ordinance, at the June 15, 2015 City Council meeting.  Seconded by 
Councilor Lown.  On a roll call vote 6-3, motion passed.  Assistant Mayor Splaine, 
Councilors Shaheen, Lown, Dwyer, Spear and Mayor Lister voted in favor.  Councilors 
Kennedy, Morgan and Thorsen voted opposed. 
 
At 9:50 p.m., declared a brief recess. 
 
Councilor Shaheen moved to suspend the rules in order to continue the meeting briefly 
beyond 10:00 p.m.  Seconded by Councilor Lown and voted. 
 
At 10:00 p.m., Mayor Lister called the meeting back to order. 
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X. CONSENT AGENDA 
 

A. Letter from Peter Newbury, Organizer, Open Streets Portsmouth, Seacoast Area 
Bicycle Riders Board of Directors, requesting permission to hold an Open Streets 
event on Saturday, September 12, 2015.  (Anticipated action – move to refer 
to the City Manager with power) 

 
B. Request for License from Philip Saul, owner of Sault New England for property 

located at 10 Market Square for a projecting sign on a new bracket (Anticipated 
action – move to accept the recommendation of the Planning Director with 
the aforementioned stipulations and approve the request of Philip Saul, 
owner of Sault New England for a projecting sign at property located at 10 
Market Square and, further, authorize the City Manager to execute License 
Agreements for this request) 

 
Planning Director’s Stipulations: 
 The license shall be approved by the Legal Department as to content and form; 
 
 Any removal or relocation of the projecting sign, for any reason, shall be done 

at no cost to the City; and 
 

 Any disturbance of a sidewalk, street or other public infrastructure resulting 
from the installation, relocation or removal of the projecting sign, for any 
reason, shall be restored at no cost to the City and shall be subject to review 
and acceptance by the Department of Public Works 

 
C. Request for License from Robin Miller, owner of Juliette Lovelys Boutique for 

property located at 65 Bow Street for 2 projecting signs on a new bracket 
(Anticipated action – move to accept the recommendation of the Planning 
Director with the aforementioned stipulations and approve the request of 
Robin Miller, owner of Juliette Lovelys for 2 projecting signs at property 
located at 65 Bow Street, and, further, authorize the City Manager to 
execute License Agreements for this request) 

 
Planning Director’s Stipulations: 
 The license shall be approved by the Legal Department as to content and form; 
 
 Any removal or relocation of the projecting sign, for any reason, shall be done 

at no cost to the City; and 
 

 Any disturbance of a sidewalk, street or other public infrastructure resulting 
from the installation, relocation or removal of the projecting sign, for any 
reason, shall be restored at no cost to the City and shall be subject to review 
and acceptance by the Department of Public Works 
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D. Request for License to Install an Awning from Shore Gregory, owner of ROW 34 

for property located at 5 Portwalk Place (Anticipated action – move to approve 
the aforementioned stipulations and approve the request of Shore Gregory, 
owner of ROW 34 for an Awning located at 5 Portwalk Place, as 
recommended by the Planning Director, and, further, authorize the City 
Manager to execute License Agreements for this request) 

 
 

Planning Director’s Stipulations: 
 The license shall be approved by the Legal Department as to content and form; 
 
 Any removal or relocation of the projecting sign, for any reason, shall be done 

at no cost to the City; and 
 

 Any disturbance of a sidewalk, street or other public infrastructure resulting 
from the installation, relocation or removal of the projecting sign, for any 
reason, shall be restored at no cost to the City and shall be subject to review 
and acceptance by the Department of Public Works 

 
E. Request for Approval of Pole License to install 4 poles located on Borthwick 

Avenue (Anticipated action – move to approve the aforementioned Pole 
License Agreement as recommended by the Public Works Department with 
the approval conditioned upon amendment of the license to allow for the 
collection of any lawfully assessed real estate taxes) 

 
F. Request for Approval of Pole License to install 1 new pole and guy wire located 

on Coakley Road (Anticipated action – move to approve the aforementioned 
Pole License Agreement as recommended by the Public Works Department 
with the approval conditioned upon amendment of the license to allow for 
the collection of any lawfully assessed real estate taxes) 

 
G. Request for Approval of Pole License to install 1 replacement pole located on 

Regina Road (Anticipated action – move to approve the aforementioned 
Pole License Agreement as recommended by the Public Works Department 
with the approval conditioned upon amendment of the license to allow for 
the collection of any lawfully assessed real estate taxes) 

 
H.  Request for Approval of Pole License to install 1 replacement pole located on 

Lafayette Road in conjunction with recent reconstruction of Rte 1/ Rte 1 Bypass 
in front of Bowl-O-Rama (Anticipated action – move to approve the 
aforementioned Pole License Agreement as recommended by the Public 
Works Department with the approval conditioned upon amendment of the 
license to allow for the collection of any lawfully assessed real estate 
taxes) 
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I. Request for Approval of Pole License to install 1 new pole and guy wire located 

on the northwest corner of the intersection of the Rte 1 Bypass and Borthwick 
Avenue (Anticipated action – move to approve the aforementioned Pole 
License Agreement as recommended by the Public Works Department with 
the approval conditioned upon amendment of the license to allow for the 
collection of any lawfully assessed real estate taxes) 

 
J. Request for Approval of Pole License to install 3 replacement poles located on 

Commerce Way across from the entrance to the strip mall (Anticipated action – 
move to approve the aforementioned Pole License Agreement as 
recommended by the Public Works Department with the approval 
conditioned upon amendment of the license to allow for the collection of 
any lawfully assessed real estate taxes) 

 
Councilor Kennedy moved to adopt the Consent Agenda.  Seconded by Councilor Spear 
and voted. 
 
XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & 

PETITIONS 
 

A. Letter from Steve Couture, Manager, New Hampshire Coastal Program and 
Secretariat, Gulf of Maine Council on the Marine Environment, regarding the City 
of Portsmouth being selected to receive Gulf of Maine Council 2015 Sustainable 
Communities Award. 

 
Councilor Kennedy moved to accept and place the letter on file with a copy to the 
Sustainable Committee. Seconded by Councilor Shaheen and voted. 
 

B. Letter from Fr. Robert J. Archon, Saint Nicholas Greek Orthodox Church 
regarding St. Nicholas Greek Orthodox Church Back Lot – Tax Map Lot 229-6A  

 
Councilor Kennedy moved to refer to the Planning Board for report back.  Seconded by 
Councilor Shaheen and voted. 
 
XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 
 

A. CITY MANAGER  
 
1. North End Character-Based Zoning 

 
City Manager Bohenko said he would like the Council to postpone first reading of the 
aforementioned proposed Ordinance until the July 13, 2015 City Council meeting.  He reported 
that the Planning Board is meeting after the June 15, 2015 City Council meeting and therefore 
we need to postpone until July 13, 2015. 
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Informational Items 
 
2. Report Back Re: Enabling Legislation Regarding the Regulation of Plastic Bag Use 

within the City 
 
City Attorney Sullivan explained that there is no enabling legislation to regulate plastic bag use 
within the State of New Hampshire. 
 
Councilor Lown moved that the City write a letter to the Legislative Delegation with 
copies to the Council Legislative Subcommittee, Senate President, Governor’s Office 
and the Speaker of the House to consider enacting legislation regarding the Regulation 
of Plastic Bag Use.  Seconded by Assistant Mayor Splaine and voted. 
 
3. Report Back Re: Peirce Island Non-resident Entrance Fee 
 
City Manager Bohenko announced that the Peirce Island Committee does not support 
charging non-residents an entrance fee to the Island. 
 
4. Reminder Re: Special Meeting – Adoption of FY16 Budget 
 
City Manager Bohenko reported that the City Council will be meeting on Monday, June 8, 2015 
in a Special City Council meeting to adopt the FY16 Budget. 
 

B. ASSISTANT MAYOR SPLAINE 
 
1. Proposed Amendment to Transportation Services Ordinance 

 
Assistant Mayor Splaine advised the City Council at the next City Council meeting they will 
receive a new ordinance draft from the Taxi Commission for their consideration. 
 
Councilor Shaheen said she has heard that UBER is denying rides to individuals with 
disabilities and they must follow the ADA law. 
 

C. COUNCILOR LOWN 
 

1. Acceptance of Temporary Action Item and Minutes of the May 14, 2015 Parking 
and Traffic Safety Committee Meeting 

 
Councilor Splaine moved to accept the Temporary Action Item and Minutes of the May 
14, 2015 Parking and Traffic Safety Committee.  Seconded by Councilor Dwyer and 
voted. 
 
Councilor Lown reported that a bike rack would be installed in front of Portsmouth Gas Light. 
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Councilor Kennedy said there is concern with bicyclist hanging out on the racks and its 
dangers.  She asked if there are guidelines for abandoned bicycles.  City Manager Bohenko 
said they are working on guidelines.  He stated currently we do notifications of abandoned 
bikes with a date that they will be removed. 
 
Motion passed.  Councilor Kennedy voted opposed. 
 

2. Employee Gifts Bequest Ordinance Report Back. 
 
Councilor Lown said he met with City Manager Bohenko and City Attorney Sullivan on this 
matter and was advised that such an ordinance would have no power against anyone in a 
union. 
 
Councilor Lown moved that the essence of the Ordinance be provided to Negotiator 
Tom Closson for future negotiations with unions.  Seconded by Councilor Spear. 
 
Assistant Mayor Splaine said he does not object to the motion but he is opposed to the level of 
$250.00 as we should not allow any employee to accept any gift. 
 
Councilor Thorsen said he does not let people buy him a cup of coffee.  He would like to see 
this as part of negotiations. 
 
Councilor Shaheen said it seems that we are looking at this as first principle.  She said the 
idea and implications would be we are not willing to negotiate.  She said we need to do 
something and we need to revisit this to see if other municipalities have addressed this matter. 
 
Councilor Dwyer said we already have something in place on gifts. 
 
City Attorney Sullivan said he feels that this is a suggestion to Negotiator Closson to consider 
bringing forward to the unions and not a requirement. 
 

D. COUNCILOR MORGAN 
 
1. Speed enforcement in Portsmouth – pedestrian and bicyclist safety 

 
Councilor Morgan requested a report back from Chief Dubois on the strategies of speed 
enforcement and when bicycles will be used by the officers in the downtown.  Councilor 
Thorsen also requested that Chief Dubois speak to the issue of loud motorcycles in the City 
and what can be done in the area of enforcement. 
 

E. COUNCILOR SPEAR 
 
1. Request for a Work Session Regarding Peirce Island Wastewater Treatment 

Facility Compliance Strategy 
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Councilor Spear said we voted to move forward with Peirce Island Wastewater Treatment 
Plant.  He said the cost of the facility is a concern and he would like staff to check their work.  
He said costs have increased to building the facility and the peer review report came back and 
there are questions on nitrogen.   
 
Councilor Spear moved to hold a Work Session at a future date established by Mayor 
Lister regarding the Peirce Island Wastewater Treatment Facility Compliance Strategy.  
Seconded by Councilor Lown. 
 
Councilor Morgan said we need to move away from litigation on this matter.  She said the 
reason it is costing us so much is in the 1970’s and 1980’s the City Council at that time kicked 
the can down the road rather than dealing with the issues. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
Assistant Mayor Splaine said he is glad we are revisiting this matter and looking at why it is 
costing us so much. 
 
Councilor Shaheen said we need to broaden the scope of the work session.  She would like to 
discuss cost implications, questions on the nitrogen issues and the issue of storm water and 
the things to come. 
 

2. Proposed Motion Re: Election of Mayor 
 
Councilor Spear moved that the Legal Department be requested to draft the text and 
related documents necessary for the Council to consider placement on the ballot for 
referendum vote in November 2015 of a Charter Amendment which would accomplish 
the following: 
 

a) The Office of the Mayor would become an elected position 
b) Only candidates who are candidates for City Council would have the option of 

also becoming a candidate for Mayor 
c) To become Mayor a candidate would have to be duly elected to both the City 

Council and the Office of the Mayor 
d) The statutory authority and responsibility of the Mayor and the City Council 

would remain unchanged 
e) The Charter Amendment would become effective January 1, 2017 

 
Seconded by Councilor Lown.  Motion passed with Councilor Kennedy opposed. 
 
XIII. MISCELLANEOUS/UNFINISHED BUSINESS 
 
Councilor Shaheen said June 2nd at 7:00 p.m. there will be a Community Advisory Meeting 
regarding the Haven Well Contamination here at City Hall. 
 
Councilor Morgan requested an update on the McIntrye Building at a future Council meeting. 
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Councilor Kennedy asked when the City Council will be receiving an update on the Prescott 
Park Arts Festival. 
 
Councilor Spear said the last several weeks we have experienced the Grand Opening of the 
Portsmouth Middle School and the African Burying Ground and he would like to recognize 
Councilor Dwyer who was monumental in both of these projects. 
  
XIV. ADJOURNMENT 
 
At 11:00 p.m., Councilor Lown moved to adjourn.  Seconded by Councilor Spear and 
voted. 
 

 
KELLI L. BARNABY, MMC, CMC, CNHMC 
CITY CLERK 



SPECIAL CITY COUNCIL MEETING 
 
MUNICIPAL COMPLEX                   PORTSMOUTH, NH 
DATE:  MONDAY, JUNE 8, 2015        TIME: 6:30PM 
 
I. CALL TO ORDER 
 

At 6:35 p.m., Mayor Lister called the regular City Council meeting to order. 
 
II. ROLL CALL  
 

Present: Mayor Lister, Assistant Mayor Splaine, Councilors Shaheen, Kennedy, 
Lown, Dwyer, Morgan, Spear and Thorsen 

 
III. INVOCATION 
 

Mayor Lister asked everyone to join in a moment of silent prayer. 
 
IV. PLEDGE OF ALLEGIANCE 
 

Fire Commissioner Richard Gamester led in the Pledge of Allegiance to the Flag. 
 

V. DISCUSSION RE: PROPOSED FY16 BUDGET 
 
City Manager Bohenko announced that last week Standard and Poor reaffirmed the City’s AAA 
bond rating.   He thanked the Finance Department and all departments that participated in the 
meeting as it reflects well on all of us. 
 

 Resolution No. 11-2015 – Municipal Fees 
 
City Manager Bohenko said the Fee Committee met to review the fees on May 27, 2015.  
Councilor Dwyer said last year a number of fees were raised regarding land use and building 
practices.  She said there has been some streamlining of fees.  The following are the actions 
taken by the Fee Committee: 
 

o To expand area of High Occupancy metered spaces 
o Increase hourly transient rates by $0.25 an hour from $1.00 to $1.25 in the 

High/Hanover Parking Facility as recommended along with increasing the 
validation stickers from $50.00 per hundred to $75.00 per hundred 

o Increase both metered Non-High Occupancy and High Occupancy hourly rates 
by $0.25 each or $1.25 and $1.75 respectively 

 
Councilor Spear moved to adopt Resolution No. 11-2015 – Municipal Fees.  Seconded 
by Councilor Lown. 
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Councilor Spear said he is concern with raising rates for the garage before raising the fees on 
the street. 
 
Councilor Kennedy said she will vote for this in good faith that the fees on the street will be 
increased.  She said this does not cover the rates for constructing the new garage. 
 
Councilor Dwyer said the fees will be raised in the future. 
 
Councilor Kennedy asked if long term monthly rates were discussed.  Councilor Dwyer said 
those fees were raised last year. 
 
Assistant Mayor Splaine asked how to get the easy park device.  City Manager said we need 
to work on how the person claims they’re a resident.   
 
Councilor Morgan would like the Parking and Traffic Safety Committee to have a very quick 
time table on the process to implement a parking permit program.  Councilor Lown said 
Parking and Traffic Safety Committee will take that up at a future meeting. 
 
On a roll call 8-1, motion passed.  Councilors Shaheen, Kennedy, Lown, Dwyer, Morgan, 
Spear, Thorsen and Mayor Lister voted in favor.  Assistant Mayor Splaine voted 
opposed. 
 

 Resolution No. 12-2015 – General Fund Expenditures 
 
City Manager Bohenko explained that there were two Resolutions for the General Fund 
Expenditure, one is the original proposal and the second is the amended proposal. 
 
Councilor spear moved to adopt Resolution #12-2015 – General Fund Expenditures, as 
amended.  Seconded by Councilor Shaheen. 
 
City Manager Bohenko said the reductions are in the Non-Operating portion of the budget. 
 
Councilor Dwyer said we need to discuss the $45,000.00 needed by the Police Department for 
pursuing cold case files and adding funds to the Fire Department for additional firefighters. 
 
City Manager Bohenko said you could amend just the Non-Operating first and then you may 
discuss other areas. 
 
Councilor Spear moved to reduce Non-Operating by $412,500.00 for a new total of 
$21,921,017.00.  Seconded by Councilor Shaheen. 
 
On a roll call 7-2, motion passed.  Assistant Mayor Splaine, Councilors Shaheen, Lown, 
Dwyer, Spear, Thorsen and Mayor Lister voted in favor.  Councilors Kennedy and 
Morgan voted opposed. 
 

Reductions made to Non-Operating: 
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Debt Service 
 Debt Service for Fire Heavy Rescue Unit  $142,500.00 
 Projected Savings from Library Deb Refunding $  40,000.00 
Rolling Stock 
 Public Works – 2003 Pick-Up    $  20,000.00 
 Police – Reduce Rolling Stock    $  20,000.00 
 Fire – 2007 Tahoe     $  40,000.00 
 School – 2007 Sedan     $  15,000.00 
Overlay       $  50,000.00 
Capital Outlay 
 II-21 – Refurbish-Fire Boat    $  60,000.00 
 II-33 – Land Acquisition     $  25,000.00 
 
Total Reduction from Original Recommended $412,500.00 

 
Councilor Spear moved to adopt Resolution No. 12-2015 – General Fund Expenditures, 
as amended.  Seconded by Councilor Shaheen. 
 
Councilor Dwyer moved to add $25,000.00 to the Police Department budget for use in 
pursuing cold case files.  Seconded by Assistant Mayor Splaine. 
 
Councilor Shaheen asked if the expenses could be absorbed over the next few budget years.  
Police Chief Dubois said we have a better understanding of what is left at the end of year’s 
budget and next year we could use the same methodology. 
 
City Manager Bohenko said in the second and third quarter of the fiscal year the Chief could 
come forward with the amount needed and the funding could be taken from the Contingency 
Fund. 
 
Councilor Dwyer said if we were to do this she would want the City Council intention to go 
forward with pursuing cold case files because there will be a new City Council in place.  City 
Manager Bohenko said he could bring the matter back in December so that this City Council 
would act on the motion. 
 
On a unanimous roll call 9-0, motion passed. 
 
The new total for the Police Department Budget is $9,617,688.00. 
 
Fire Chief Achilles spoke to the fire boat and said they reviewed the operation and the cost of 
maintaining it.  He expressed concern with taking away a valuable service if other services 
couldn’t pick up the need.  Chief Achilles stated he has reached out to the Coast Guard and 
the Portsmouth Naval Shipyard on their abilities to handle any water way issues if we were to 
do away with the fire boat. 
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Councilor Lown said the Fire Department has increased the overtime account by $28,000.00 
and he is concerned with the continued increasing of the line item. 
 
Councilor Dwyer said the overtime could come down by adding more personnel to the Fire 
Department. 
 
Councilor Lown said that this has been an issue for many years with him and he feels the 
current number for overtime is too high.  He stated he does not see the Fire Department 
making any effort to reduce the line item.   
 
Councilor Lown moved to amend the Fire Department Budget by the reduction of 
$28,000.00.  Seconded by Councilor Spear. 
 
Councilor Thorsen asked Chief Achilles if the department can take a $28,000.00 reduction.  
Chief Achilles said 7% of the budget has flexibility but he is concerned taking $28,000.00 out of 
the budget. 
 
Councilor Dwyer said given the timing of this and not knowing the alternative work schedule for 
personnel and Chief Achilles not being able to give examples of costs for additional firefighters 
she would vote opposed.  She said remember Councilor Lown stated that he is only voting 
against the overtime but he would vote for the Fire Department budget if he was able to vote 
against overtime costs only.   
 
Councilor Shaheen spoke opposed to the motion.  She said the funding is needed and 
reminded the City Council that we already reduced the Fire Department budget by 
$202,000.00 in the Non-Operating budget. 
 
On a 3-6 roll call vote, motion to amend the Fire Department Budget by the reduction of 
$28,000.00 failed to pass.  Councilors Lown, Spear and Thorsen voted in favor.  
Assistant Mayor Splaine, Councilors Shaheen, Kennedy, Dwyer, Morgan and Mayor 
Lister voted opposed. 
 
Councilor Thorsen said the Collective Bargaining is usually exact numbers.  City Manager 
Bohenko said when collective bargaining agreements are adopted the City Council needs to 
have the funds in the budget to fund the agreements.  He said if there is not enough money the 
Council would need to do a special appropriation and fund them. 
 
Councilor Thorsen moved to amend Collective Bargaining by the reduction of 
$50,000.00.  Seconded by Councilor Kennedy. 
 
On a 4-5 roll call vote, motion to amend Collective Bargaining by the reduction of 
$50,000.00 failed to pass.  Councilors Kennedy, Morgan, Spear and Thorsen voted in 
favor.  Assistant Mayor Splaine, Councilor Shaheen, Lown, Dwyer and Mayor Lister 
voted in opposed. 
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Assistant Mayor Splaine said the City Council should be very proud of what the City does.  He 
said we could find ways to do things better but we are doing a great job with the budget 
process. 
 
Councilor Thorsen said he believes that our budget is too high to begin with and he does not 
feel residents should be paying more money.  He also stated we will not have a workforce 
living here because they will no longer be able to afford to live here.  Councilor Thorsen said 
he would vote against the budget. 
 
Councilor Kennedy said she would not support the budget because we are higher than $100 
million.  She said 2 of her neighbors had to move out because they could not afford to live 
here. 
 
Councilor Morgan said she would not support the budget this year.  She said we need to 
compensate the employees and provide benefits but they could be less.  She said in the 
budget process she was hopeful to make some changes to allow more discussion on issues. 
 
Councilor Lown said he has heard every proposal to reduce the budget and if you are going to 
vote against the budget you need to provide specific cuts to line items that you feel need to be 
made to reduce the budget and participate in the process. 
 
Councilor Shaheen said she agrees with Councilor Lown’s comments.  She said democracy is 
difficult, there needs to be give and take.  She said she would have liked to see another police 
officer hired to deal with the heroin epidemic and more firefighters to deal with the overtime 
issue.  She said if you vote against the budget say why and where you want to see cuts made. 
 
On a roll call 6-3, voted to pass main motion as amended.  Assistant Mayor Splaine, 
Councilors Shaheen, Lown, Dwyer, Spear and Mayor Lister voted in favor.  Councilors 
Kennedy, Morgan and Thorsen voted opposed.  The FY16 Budget as adopted is 
$101,046,202.00. 
 

Department Appropriation 
  

General Government $17,635,940.00
Police $9,617,688.00
Fire $7,995,247.00
School $43,236,310.00
Collective Bargaining $490,000.00
Transfer to Indoor Pool $150,000.00
Non-Operating $21,921,017.00

Total $101,046,202.00
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 Resolution No. 13-2015 – Sewer Fund Expenditures 

 
Councilor Spear moved to adopt Resolution No. 13-2015 – Sewer Fund Expenditures.  
Seconded by Councilor Dwyer. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

 Appropriated sum of $10,864,068.00 to defray expenses for the operations of the 
sewer system. 

 Cash Requirements of $15,740,500.00 to defray expenses for the operations of the 
sewer system. 

 Sewer user rate effective July 1, 2015, is $11.77 per unit and $12.95 per 10 units or 
more used thereafter to yield a portion of revenue to meet the cash requirements 
for the operation of the sewer system. 

 
 Resolution No. 14-2015 – Water Fund Expenditures 

 
Councilor Spear moved to adopt Resolution No. 14-2015 – Water Fund Expenditures.  
Seconded by Councilor Dwyer. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

 Appropriated sum of $7,931,272.00 to defray expenses for the operations of the 
water system. 

 Cash requirements of $9,421,207.00 to defray expenses for the operations of the 
water system. 

 Water user rate effective July 1, 2015, is $4.15 per unit and $5.00 per 10 units or 
more used thereafter to yield a position of revenue to meet the cash requirements 
for the operation of the water system. 

 
 Resolution No. 15-2015 – Special Revenues, Debt Service Fund and Committed 

Fund Balances for Necessary Expenditures 
 
Councilor Spear moved to adopt Resolution No. 15-2015 – Special Revenues, Debt 
Service Fund and Committee Fund Balances for Necessary Expenditures.  Seconded by 
Councilor Dwyer. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

 Appropriated any sums received from Special Revenue Sources, to a maximum of 
$18,000,000.00 for the purposes for which such sums may be lawfully expended. 
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 Resolution No. 16-2015 – Investment Policy 

 
Councilor Spear moved to adopt Resolution No. 16-2015 – Investment Policy.  Seconded 
by Councilor Shaheen. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
VI. MISCELLANEOUS/UNFINISHED BUSINESS 
 
Mayor Lister announced that the Rockingham County Commissioners have invited the City 
Council to attend a meeting on Thursday, July 16, 2015 at 6:00 p.m. to be held in the Hilton 
Auditorium of the Rockingham County Nursing Home. 
 
V. ADJOURNMENT 
 
At 8:05 p.m., Councilor Spear moved to adjourn.  Seconded by Councilor Shaheen and 
voted. 
 

 
KELLI L. BARNABY, MMC, CMC, CNHMC 
CITY CLERK 
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ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 
1. That the following lots be rezoned from Industrial (I), Office Research (OR) or 
Municipal (M) to Gateway (GW):   
 

• Assessors Map 163, Lots 33, 34 and 37; 
• Assessors Map 165, Lots 1, 2 and 14; 
• Assessors Map 172, Lots 1 and 2; and 
• Assessors Map 173, Lots 2 and 10; 

 
and including Cate Street between Hodgson’s Brook and Bartlett Street, as shown on 
the attached exhibits titled “Areas Proposed To Be Rezoned to Gateway (GW)”, dated 
12-8-2014; 
 
And that the Zoning Map referenced in Chapter 10, Article 4, Section 10.420 (District 
Location and Boundaries) of the Ordinances of the City of Portsmouth be revised 
accordingly. 
 
2. That the Ordinances of the City of Portsmouth, Chapter 10 – Zoning Ordinance 
be amended as follows (deletions from existing language stricken; additions to existing 
language bolded; remaining language unchanged from existing):  
 

A. Amend Article 7, Section 10.734 – Gateway Planned Development Intensity and 
Dimensional Standards, subsection 10.734.20 – Lot Requirements, as follows: 

 
Front yard, measured from the centerline of  
Lafayette Road 
 Minimum 70’ 
 Maximum 90’ 
 
Front yard Minimum Maximum 

Measured from the centerline of 
Lafayette Road 70’ 90’ 

Measured from the sideline of the 
Route 1 Bypass 30’ n.a. 

Measured from any other public or 
private street 20’ 40’ 
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B. Amend Article 7, Section 10.734 – Gateway Planned Development Intensity and 
Dimensional Standards, subsection 10.734.33, as follows: 

 
10.734.33 No portion of a building shall have a height that is greater than 

its horizontal distance to the centerline of Lafayette Road from 
a lot line adjoining a street multiplied by 0.67 1.5, rounded to 
the nearest whole number. The following examples illustrate this 
requirement: 

 

Distance from street  
right-of-way line 

Maximum 
building height 

56’ (minimum front yard,  
10’ from front lot line) 

38’ 

76’ (maximum front yard,  
30’ from front lot line) 

51’ 

86’ (40’ from front lot line) 58’ 

20’ 30’ 

30’ 45’ 

40’ 60’ 

50’ 60’ (max.) 

 
C. Amend Article 7, Section 10.738 – Review and Approval Process, subsection 

10.738.30 – Modifications of Standards, as follows: 
 

 In granting a conditional use permit, the Planning Board may modify specific 
standards and requirements set forth in this Section (including development 
intensity and dimensional standards, and building design standards) provided 
that the Planning Board finds such modification will promote design flexibility 
and overall project quality, or that such modification is required for the 
development to provide a proposed workforce housing component, and 
that such modification is consistent with the purpose and intent set forth in 
Section 10.731.   

 
D. Amend Article 15, Section 10.1530 – Terms of General Applicability, by inserting 

the following new terms and definitions in alphabetical order: 
 

Affordable 
Housing with combined rental and utility costs or combined 
mortgage loan debt service, property taxes, and required 
insurance that do not exceed 30% of a household’s gross annual 
income. 
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Workforce housing 
A dwelling, or group of dwellings developed as a single project, 
containing workforce housing units, provided that a housing 
development that excludes minor children from more than 20 
percent of the units, or in which more than 50 percent of the 
dwelling units have fewer than two bedrooms, shall not constitute 
workforce housing for the purposes of this Ordinance. 

 
Workforce housing unit 

A housing unit which qualifies as “workforce housing” under 
RSA 674:58, IV, including: 

(a) housing which is intended for sale and which is affordable 
to a household with an income of no more than 100 percent 
of the median income for a 4-person household for the 
Portsmouth-Rochester HUD Metropolitan Fair Market Rent 
Area (HMFA) as published annually by the United States 
Department of Housing and Urban Development (HUD), or  

(b) rental housing which is affordable to a household with an 
income of no more than 60 percent of the median income 
for a 3-person household for the Portsmouth-Rochester 
HMFA as published annually by HUD.  

 To qualify as a workforce housing unit under this Ordinance, the 
unit must be subject to enforceable restrictions as to price and 
occupancy, such as a recorded land lease or deed restriction, as 
determined by the Planning Board, in order to ensure its long-
term availability and affordability. A workforce housing unit is a 
specific type of affordable unit as defined in this Ordinance. (See 
also:  affordable unit.) 

 
 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
       APPROVED: 
 
 
       __________________________ 
       Robert Lister, Mayor 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 















 

 

 

 
 
 
 
 
 
 
 
Date:    June 11, 2015    
 
To:   Honorable Mayor Robert J. Lister and City Council Members 

  
From:    John P. Bohenko, City Manager     
 
Re:   City Manager’s Comments on June 15, 2015 City Council Agenda 
 

 
Work Session: 
 
6:00 p.m. 
 
1. Short-Term Vacation Rentals.  As a result of the June 1, 2015 City Council meeting, on 

Monday evening there will be a Work Session on the proposed Ordinance regarding Short-
Term Vacation Rentals. The discussion will look at the proposed Ordinance and make 
adjustments that deem appropriate by the City Council to bring back for first reading. 

 
 To assist with this discussion, staff have prepared the following attached materials: 
 

1. The June 1, 2015, draft amendments to the Zoning Ordinance Table of Uses 
regarding Bed and Breakfasts and Short-Term Vacation Rentals, and an alternative 
draft dated June 15, 2015; 

2. A one-page table summarizing the differences between the June 1 and June 15 draft 
amendments; 

3. A set of maps showing the areas in which Bed and Breakfasts and Short-Term 
Vacation Rentals would be permitted under each draft amendment. 

 

Presentations: 
 
1. Introduction of George Bald as the new Chairman of the Pease Development 

Authority.  On Monday evening, George Bald, the new Chairman of the Pease 
Development Authority, will introduce himself to the City Council. 

 
2. Proposed Transportation Services Ordinance. Lawrence Cataldo, Member of the Taxi 

Commission, will make a presentation to the City Council on Monday evening, regarding 
the Proposed Transportation Services Ordinance. 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 



Items Which Require Action Under Other Sections of the Agenda:   
 
1. Second Reading of Proposed Ordinance. 
 

1.1 Second Reading of Proposed Ordinance Amending Chapter 7, by the addition 
of a new Article II - Transportation Services (New Proposed Amended 
Language). Attached, under Section VIII of the Agenda, is a proposed 
Transportation Services Ordinance that has been brought forward for second reading 
by Assistant Mayor Jim Splaine also serving as Member of the Taxi Commission.  

 
On Monday evening, Lawrence Cataldo, Member of the Taxi Commission, will 
make a presentation regarding the proposed Ordinance changes. It should be noted 
that there are substantive changes to this Ordinance from the original proposal.  

 
Therefore, before passage of second reading, the City Council should establish a 
public hearing on this matter for your July 13, 2015 meeting. Further, second reading 
should be tabled until that time. 
 
Move to amend the original Transportation Services Ordinance, and, further, to 
establish a public hearing on this matter at the July 13, 2015 City Council meeting. 
Action on this matter should take place under Section VIII of the Agenda. 
 

2. Third and Final Reading for Proposed Ordinance. 
 

2.1 Third and Final Reading of Proposed Ordinance Amending the Zoning Map 
by Rezoning Lots Outlined in the Ordinance from Industrial (I), Office 
Research (OR) or Municipal (M) to Gateway (GW) and including Cate Street 
Between Hodgson’s Brook and Bartlett Street; and Amending the Zoning 
Ordinance Article 7, Section 10.730 Gateway Planned Development and 
Article 15 – Definitions.  As a result of the June 1st City Council meeting, under 
Section VIII of the Agenda, I am bringing back for third and final reading the 
attached proposed Ordinance amending the Zoning Map by Rezoning Lots 
Outlined in the Ordinance from Industrial (I), Office Research (OR) or Municipal 
(M) to Gateway (GW) and including Cate Street Between Hodgson’s Brook and 
Bartlett Street; and Amending the Zoning Ordinance Article 7, Section 10.730 
Gateway Planned Development and Article 15 – Definitions. 

 
As you are aware, the Planning Board recommended the following amendments, 
which were voted on by the City Council at the June 1st City Council meeting:  

 
(1) The “workforce housing incentives” in the previous draft has been replaced by 
the new “modification of standards” language (item 2.C on page 2 of both versions) 
as discussed above; and  
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(2) A stand-alone definition of the term “affordable” has been added, where 
previously it was embedded in the definition of “workforce housing unit” (item 2.D 
on pages 2-3).  
 
I recommend that the City Council move to pass third and final reading on the 
proposed Ordinance amendment, as presented. Action on this matter should take 
place under Section VIII of the Agenda. 

 
Consent Agenda: 
 
1.  Acceptance of Police Department Donations. Attached under Section IX of the Agenda 

is a memorandum, dated May 21, 2015, from John F. Golumb, Chairman of the Portsmouth 
Police Commissioners, and Police Chief Stephen J. DuBois, requesting that the City 
Council approve the following donations: 

   
a) Donations: At the request of retired Chief David “Lou” Ferland, the following 

people have donated money equivalent to the purchase price of his book, “Historic 
Crimes & Justice in Portsmouth, New Hampshire,” to the Portsmouth Police 
Explorer Cadet Post: 
 

• $19.95 from Ms. Cheryl Halepis 
• $20 from Mr. and Mrs. Richard Salicito 
• $20 from Ms. Beth Wagner 

 
I recommend the City Council move to approve and accept the donations to the Portsmouth 
Police Department. Action on this matter should take place under Section IX of the Agenda. 
 

City Manager’s Items Which Require Action: 
 
1. Approval of Superintendent-Elect Steve Zadravec’s Employment Agreement. 

Attached is a letter from Thomas Closson, City Negotiator, regarding the proposed 
Employment Agreement between the Portsmouth School Board and Superintendent-Elect 
Steve Zadravec for a 34 month term running from September 1, 2015 and ending June 30, 
2018 (see attached Employment Agreement).  

 
 Therefore, I recommend that the City Council approve the Employment Agreement between 

the Portsmouth School Board and Superintendent-Elect Steve Zadravec for a 34 month 
term running from September 1, 2015 through June 30, 2018. 
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2. Request for First Reading Re: Proposed Ordinance to Eliminate Irrigation Meters 
from City Ordinance. Chapter 11 Section 11.216:B of the City’s Ordinance currently 
allows single-family residential water customers on the City’s water and sewer system to 
have separate irrigation meters which are only billed for water usage:  

 
 Sewer user charges shall be based upon water use whenever possible. No 

allowance shall be made for watering lawns, watering gardens or washing cars, 
except for single residential customers who have installed at their cost a second 
meter, meeting the specifications determined by the Water Department to 
measure water use which is reasonably calculated not to be discharged into the 
sewer system. Where such second meters have been installed, a separate 
account will be established and no sewer charges will be applied to this usage. 
(Amended 11/17/97) 

 
As part of the recent Water and Sewer Rate Study, the City’s rate consultant, Municipal 
and Financial Services Group, Inc. (MFSG) reviewed various policy options for changing 
the City’s rate structure. One of the options explored and brought forward to City Council 
would allow for the expansion of irrigation meters to other customer categories. The 
consultant recommended that the City not expand irrigation meter availability to multi-
family and commercial customers as this would be inconsistent with the City’s 
sustainability goals. This would also be contradictory to the City’s recent implementation 
of water efficiency rebate programs. In addition, the City has recently been contacted by 
legal counsel representing a number of businesses that feel that the current ordinance treats 
them unfairly as it allows for second meters for single family residential properties only. 
Therefore, they may litigate to be able to have second meters installed for irrigation the 
same as our residential customers.   
 
MFSG’s analysis showed that if second meters were allowed to be expanded to multi-
family and commercial properties, sewer rates would have to be increased anywhere from 
10 to 15% due to the potential loss of metered sewer revenue ($1.4 to $2.1 million/year). 
This could result in an annual increase of $117.00 for an average residential customer using 
5 units of water per month.  
 
The current high demand of water in our water supply system has also highlighted the 
impact that irrigation is having on the City’s water system. Recent water demands show 
that irrigation can increase our water demand by 50%. Expanding irrigation meters to a 
larger customer base would likely increase this demand more. Again, this is inconsistent 
with the City’s sustainability goals. 
 
There are currently 300 irrigation meters in our water system. These customers paid the 
cost to re-plumb their irrigation systems from their existing water plumbing to provide a 
separate water line for this usage. They also paid the City for the meter, radio and labor to 
install the meter, at a total cost of $258.00 (based on a 5/8 inch meter) per customer. If 
Council votes to eliminate irrigation meters from the system, it would be recommended to 
reimburse each customer $300.00 for the cost they paid to the City for the installation and 
not remove the meter from the property, however, charge both meters for water and sewer 
usage and charge only one monthly service fee.  
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Therefore, City staff recommend that the City Ordinance allowing for second meters for 
irrigation be eliminated. 

  
I recommend the City Council move to authorize the City Manager to bring back for first 
reading a proposed Ordinance to eliminate irrigation meters at the July 13, 2015 City 
Council meeting.  

 
3. Establish a Work Session Re: Wastewater Treatment Facility Permit Compliance and 

a Special City Council Meeting.  As a result of the June 1, 2015 City Council meeting, I 
am requesting the City Council establish a Work Session for Monday, June 29, 2015 at 
6:00 p.m., in the Eileen Dondero Foley Council Chambers, regarding the Wastewater 
Treatment Facility Permit Compliance and a Special City Council Meeting, if needed. 

 
 I recommend the City Council move to establish a Work Session at 6:00 p.m. on Monday, 

June 29, 2015 regarding the Wastewater Treatment Facility Permit Compliance and a 
Special City Council meeting, if needed.. 

 
4. Request for Sale of Surplus Water Meters. The City currently has 5/8” to 6” in size, old 

water meters with a total weight of 6,560 pounds. These water meters were removed from 
service beginning in December 2013 up to the current date.  

 
 These water meters are outdated, and it is the opinion of the Water Department that their 

only value is as scrap metal. The bundled value is believed to be of more than $500.00.   
 
 According to City Ordinance Section 1.505, any sale of property valued at or over  $500.00 

must be authorized by the City Council and may be conducted by competitive bidding, 
public auction, or any other means authorized by a 2/3 vote of the City Council.   
 
As in the past, we have disposed of the surplus equipment through a sealed bid process in 
which the equipment is sold to the highest bidder. 
 
I would recommend the City Council authorize the City Manager to proceed with the sale 
of the surplus water meters, as recommended. 
 

5. Request of Eversource Energy (fka PSNH) for Easements and Licenses on Hanover 
and High Streets and City Property.  At its meeting on May 4, 2015, the City Council voted 
to refer to the Planning Board for report back the attached request from Eversource Energy 
for easements and licenses for a proposed Hanover/High Street Underground Improvement 
Project. Also, attached are aerials provided by the Department of Public Works. 

 
The proposed project includes relocating existing overhead utility lines along Hanover and 
High Streets and the alleyway between Hanover and Ladd Streets, and placing the utilities 
underground. In addition, the project will include placement of transformers and switchgear in front 
of the parking garage along Hanover Street and in the alley beside the garage. This project will 
increase reliability of the electric distribution system in this area of the downtown, and will also 
enhance aesthetics. The Planning Board reviewed this request at its meeting on May 21, 2015, 
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and voted unanimously to recommend in favor of granting the required easements and licenses, 
subject to final project design approval by the Department of Public Works. 

The Department of Public Works has reviewed this request and recommends granting the 
required easements and licenses. 

      
 I recommend the City Council move to grant the easements and licenses to Eversource 

Energy as recommend by the Planning Board and Department of Public Works, and, 
further, authorize the City Manager to execute all necessary documents. 

  
6. Renewal of Boarding House Permit Re: 21 Brewster Street.  Pursuant to Chapter 9, 

Article VIII: Boarding Houses, Section 9.804: Permit Renewal, I have attached a draft 
Permit for the boarding house located at 21 Brewster Street, along with a Consent Decree, 
Rental Agreement, Code of Conduct and Certificate regarding summary eviction which 
were approved by Judge Marguerite L. Wageling on May 28, 2015 in the matter of the City 
of Portsmouth v. Brian D. Hogan, Trustee, The Brian D. Hogan Revocable Trust of 2008 
and Bach Realty, LLC, Rockingham County Superior Court Docket No. 218-2014-CV-
0035.  

 
As you may recall, the City Council did not renew the permit for 21 Brewster Street in 
March of 2014 and the City brought a Complaint for Permanent Injunctive Relief to Abate 
a Public Nuisance against the Brian D. Hogan Revocable Trust of 2008, Brian D. Hogan 
Trustee and Bach Realty, LLC on March 21, 2014. 

 
The lawsuit was filed to address health and building code violations and the effect of 
residents’ behavior on the neighbors. After the lawsuit was filed, the City, through its 
Building, Health and Fire Departments, conducted several inspections of the property.  
These inspections revealed the need for improved pest control treatment for bed bugs, fire 
safety code violations and problems with the electrical service. The City’s Building, Fire 
and Health Departments worked with the Legal Department to negotiate with the Owner 
to resolve these issues as set forth in the attached Consent Decree. The Owner’s failure to 
comply with the terms of the Consent Decree will result in a finding of contempt. 
 
The City and the Owner also reached agreement on a summary eviction process which will 
enable the Owner to immediately remove tenants who violate the revised Rental 
Agreement and Code of Conduct attached hereto. The Rental Agreement was reviewed by 
the Islington Creek Neighborhood Association. The Owner will complete the attached 
Certificate to document the ground for summary eviction under 353:3-c. A copy of the 
Certificate will be given or shown to the Portsmouth Police Department before the resident 
is removed from the property.  
 
I recommend the City Council move to approve the Boarding House Permit for 21 Brewster 
Street from the date of issuance until March 31, 2016, incorporating the Consent Decree 
and accompanying documents approved by the Court. 
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7. Land Donation to City of Portsmouth. Attached please find a letter from Michael J. 
Decristofaro, Trustee of the Michael J. Decristofaro Revocable Trust 2015, requesting the 
City accept a piece of land located along the abandoned PanAm rail corridor near the Rye 
Town line. This property, known as Map 296 Lot 2, is 6.6 acres in size. The parcel is a mix 
of upland and wetland and is adjacent to other City owned parcels (see attached plan). 

 
I recommend the City Council move to refer this request to the Planning Board for a report 
back to the City Council. 

Informational Items: 
 
1. Events Listing. For your information, attached is a copy of the Events Listing updated 

after the last City Council meeting on June 1, 2015. In addition, this can be found on the 
City’s website.   

 
2. Project Update Re: Lafayette Road/Middle Street Bicycle Route. For your information, 

attached is a memorandum from Juliet Walker, Transportation Planner, regarding the 
Lafayette Road/Middle street Bicycle Route Project Update. 

 
3. Report Back Re: Traffic Enforcement Initiatives in the City.  For your information, 

attached is a letter from Chief Stephen DuBois, regarding traffic enforcement initiatives in 
the City as requested by Councilor Morgan. 
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BOARDING HOUSE 
PERMIT 

 

CITY OF PORTSMOUTH, NEW HAMPSHIRE 
 
 

Permit Number: 2015-03 
 

Date:  June 16, 2015 
 

BE KNOWN, that Brian D. Hogan, Trustee, The Brian D. Hogan Revocable 
Trust, 28 Cassie Cove Road, Center Ossipee, NH 03814, is licensed to 
operate a boarding house located at 21 Brewster Street within the City of 
Portsmouth, NH for the following number of rooms: 
  

Number of Rooms:  34 
 

The boarding house complies with City Ordinance Chapter 9, Article VIII, 
Sections 9.801 – 9.805 at the date of issuance of the permit. 
 
The following conditions shall be met: 
 
This permit is issued subject to the terms and conditions set forth in the attached 
Consent Decree, Rental Agreement and Code of Conduct for residents and Certificate 
which are attached and incorporated hereto and which were approved by Judge 
Marguerite L. Wageling on May 28, 2015 in the matter of City of Portsmouth v. Brian D. 
Hogan, Trustee, The Brian D. Hogan Revocable Trust of 2008 and Bach Realty, LLC, 
Rockingham County Superior Court Docket No. 218-2014-CV-00305. 
 
This permit will expire:  March 31, 2016 
 
Attest: 

 
Kelli L. Barnaby, City Clerk 
OFFICE OF THE CITY CLERK 
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Prescott Park Arts Festival -FESTIVAL Strawbery Banke 6/ 6/2015   /  /
 6/ 6/2015 Greg Brackett, Events Manager of Strawbery Banke is the contact.  He can be reached at 603-422-7502.

This is the Chowder Festival to be held from 11:00 a.m. to 3:00 p.m.

38th Market Square Day - Pro PFAIR Downtown 6/13/2015  9/22/2014
 6/13/2015 Barbara Massar is the contact for this event.

This event begins at 9:00 a.m. to 4:00 p.m. throughout downtown
www.proportsmouth.org

38th 10K Road Race - Pro PortsROAD RACE Market Square 6/13/2015  9/22/2014
 6/13/2015 Barbara Massar is the contact for this event.

This event begins at 9:00 a.m. with roving closures for race course
www.proportsmouth.org

Big Brothers Big Sisters of thFUND Pleasant Street 6/20/2015  8/ 4/2014
 6/20/2015 Alyssa Salmon is the contact of this event.

Contact No. 430-1140 x14.

St. John's Lodge, No. 1MARCH March to William Pitt Tavern 6/21/2015  5/ 4/2015
 6/21/2015

Strawbery Banke - Strength/TasFUND Strawbery Banke 6/24/2015   /  /
 6/24/2015 Greg Brackett, Event Manager is the contact for this event.  He can be reached at 603-422-7502.  This is the Taste of the

Nation event to be held on Puddle Dock.

The Music HallFILM EXPO Chestnut Street 6/27/2015  2/17/2015
 6/27/2015 Ashleigh Tucker, Special Events Manager is the contact for this event.

She can be reached at 433-3100 ex. 6014

Portsmouth Professional Fire FFUND Market Square - MDA Boot Drive 6/27/2015   /  /
 6/27/2015 Tim Dame is the contact for this event.

Contact #603-834-1896
This event is from 8:00 a.m. to 5:00 p.m.

Puddle Dock Pond CommitteeFUND Strawbery Banke 6/27/2015   /  /
 6/27/2015 Greg Brackett is the contact for this event.  He can be reached at 603-422-7502.

This event is a concert featuring the Jumbo Circus Peanuts, from 4:30 p.m. to 7:30 p.m.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 6/27/2015  9/22/2014
 6/27/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Seacoast OutrightPRIDE Market Square 6/27/2015  4/20/2015
 6/27/2015 Contact: Chuck Rhoades (603) 502-4192.  Close off Porter to Congress Streets. Six walk routes proposed:

City Hall on Junkins; HOtel Portsmouth to Middle to State; Little Harbour School onto South, Richards, Parrott, Court; Peirce
Island to Marcy, State; Cross Memorial Bridge from Kittery Harbour Place, Daniel Street; and Portsmouth High School onto
Middle Street, Congress Street.  All routes end up on Pleasant Street.

City of PortsmouthFIREWORKS South Mill Pond 7/ 3/2015   /  /
 7/ 3/2015 Rus Wilson, Recreation Director is the contact for this event.

The fireworks display begins at 9:15 p.m.
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Strawbery Banke MusuemCELEBRATIOStrawbery Banke 7/ 4/2015   /  /
 7/ 4/2015 This is the 12th Annual American Celebration.  This is the Naturlization Ceremony organized by the U.S. Citizenship &

Immigration Services.
Greg Brackett is the contact for this event at 422-7502.

Summer in the Streets Music SeMUSIC Market Square - Pleasant Street 7/ 4/2015  9/22/2014
 7/ 4/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Easter Seals Veteran's CountRACE Strawbery Banke 7/ 4/2015 12/22/2014
 7/ 4/2015 This race is part of the Run Portsmouth Road Race Series 5K Races for 2015.

David Hampson is the contact for this event.
david.hampson@willis.com; Tel. 334-3032

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 7/11/2015  9/22/2014
 7/11/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Cystic Fibrosis FoundationBIKE TOUR Coastline and Mainland from Kittery, ME 7/18/2015 12/22/2014
 7/19/2015 Chris Vlangas, Development Director and Thomas MacLennan, Logistics Specialists are the contacts for this event.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 7/18/2015  9/22/2014
 7/18/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 7/25/2015  9/22/2014
 7/25/2015 Barbara Massar is the contact for this event.

The event begins at 5:00 p.,m. to 9:30 p.m.

Summer in the Streets Music SeMUSIC Market Square - Pleasant Street 8/ 1/2015  9/22/2014
 8/ 1/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Portsmouth Rotary Club - ThundRACE Strawbery Banke Museum 8/ 1/2015 12/22/2014
 8/ 1/2015 This is part of the Run Portsmouth Road Race Series 5K Races for 2015

Justin Finn is the contact for this event.
justinf@secureplanninginc.com; Tel. 433-5515

Portsmouth Professional Fire FFUND Market Square - MDA Boot Drive 8/ 8/2015  5/ 4/2015
 8/ 8/2015 Tim Dame is the contact for this event.

Contact #603-834-1896
This event is from 8:00 a.m. to 5:00 p.m.

National Multiple Sclerosis SoBIKE TOUR Through the City to and from Stratham Hill Park 8/22/2015  1/ 5/2015
 8/22/2015 Emily Christian is the Logistics Associate

This event begins in Stratham Hill, over to Kittery, back through Portsmouth by way of Marcy Street to 1B.

St. Charles Children's HmeROAD RACE Pease International Tradeport 9/ 7/2015  5/ 4/2015
 9/ 7/2015 Contact: Sister Mary Agnes
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Celebrate Pink 5K Road Race &ROAD RACE Portsmouth Middle School 9/13/2015 12/22/2014
 9/13/2015 This is part of the Run Portsmouth Road Race Series 5K Races for 2015

Wendy McCoole is the contact for this event.
wendy@mybreastcancersupport.org.
Telephone No. 759-5640

American Foundation for SuicidWALK Peirce Island 9/19/2015  3/ 2/2015
 9/19/2015 Ken La Valley is the contact for this event.

This event is from 10:00 a.m. to Noon
Registration begins at 8:30 a.m.

Granite State WheelmenBIKE TOUR Rte. 1B over Memorial Bridge 9/26/2015 11/17/2014
 9/27/2015 Donna Hepp is the contact for this event.

dhepp3@gmail.com or 414-258-3287

Portsmouth Maritime Folk FestiFESTIVAL Pleasant Street 9/26/2015 12/ 8/2014
 9/27/2015 David Hallowell is the contact for this event.

Friends of the South EndTOUR South End 9/26/2015 11/17/2014
 9/27/2015 This event is for two days.

Caroline Amport Piper is the contact.
Tel. (603) 686-4338

Memorial Bridge Road RaceRACE Start Memorial Bridge Portsmouth - Finish Prescott10/10/2015 12/22/2014
10/10/2015 This is part of the Run Portsmouth Road Race Series 5K Races for 2015.

Catherine Edison of Community Child Care Center of Portsmouth is one of the contacts.
CEdison@communitycampus.org  and Ben Anderson or Meghan Toner of Prescott Park Arts Festival
Tel. 436-2848

Arts in ReachFUND 11 Jewell Court - start and finish10/17/2015  4/ 6/2015
10/17/2015 Mary-Jo Monusky, Executive Director is the contact for this event.

This event is a 5k walk/fundraiser.
Starts and ends at 11 Jewell Court from 9:00 a.m. to 11:00 a.m.

Seacoast Half MarathonROAD RACE Portsmouth, New Castle and Rye11/ 8/2015  4/20/2015
11/ 8/2015 Jay Diener is the contact for this event.

This event begins at 8:00 a.m.

Seacoast Rotary Club - TurkeyRACE Strawbery Banke11/26/2015 12/ 8/2014
11/27/2015 Matt Junkin of Seacoast Rotary Club is the contact for this event.

mrjunkin@gmail.com; Tel. 591-0083
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MEMORANDUM 

TO: JOHN P. BOHENKO, CITY MANAGER 

FROM: JULIET WALKER, TRANSPORTATION PLANNER  

SUBJECT: PROJECT UPDATE -- LAFAYETTE RD / MIDDLE ST BICYCLE ROUTE 

DATE: 06/03/2015 

CC:  

In 2013, the City of Portsmouth was awarded a grant through the NHDOT Safe Routes to School 
Program for design and construction of an on-road bicycle route on Lafayette Road / Middle Street 
(Route 1) extending from the High School to the downtown.  The need for safer passageway for 
bicyclists along this section of Route 1 was a recommended action step in the City’s Safe Routes to 
School Action Plan (2010) and the recently completed Bicycle and Pedestrian Plan (2014). 
 
The City received initial notice to proceed with a preliminary Engineering Study in 2014 and 
contracted with a consultant team led by Greenman-Pedersen, Inc. (GPI) to complete the work.  
The City hosted public meeting in November 2014 and then in February 2015 to discuss potential 
designs for the bicycle route and as well as improving pedestrian connections along and across 
Lafayette Road and Middle Street. 
 
Based on public input received and further analysis of traffic patterns and physical conditions of the 
corridor, the City’s engineering firm GPI initially developed three alternative design concepts.  The 
varying design options included a two-way cycle track (Alternative A), a combination of buffered 
and protected bike lanes (Alternative B), or more traditional bike lanes (Alternative C). 
 
Engineers from GPI presented and discussed these three alternatives at a public meeting in 
February, at the February meeting of the Parking & Traffic Safety Committee, and at meetings with 
City staff from Public Works, Police, Fire, and Planning, an 
 
In order to comply with NHDOT funding requirements, the City’s preliminary Engineering Study 
needs to provide a description of the alternatives considered and then identify a preferred alternative 
that includes consideration of costs and overall project objectives. 
 
After review of comments and concerns, GPI recommended Alternative B be advanced as a 
preferred alternative in the Engineering Study submitted to NHDOT.  GPI’s analysis concluded that 
Alternative B provides the most flexibility to meet the needs of all users, provides a dedicated, safe 
facility which could be reasonably expected to attract school age children use and also satisfying 
emergency response personnel concern. An important decision to be made regarding Alternative B 
is whether or not to advance it as a cycle track (with vertical protection in the buffer) or as a 
buffered bike lane (no vertical protection). GPI recommended advancing as a cycle track with flex 



 

2 

post bollards as the vertical protection. These devices are relatively low cost and can be break away, 
so as if emergency response vehicles do need to access this space they could easily do so without 
risking damage to the vehicle. These bollards could also be easily removed if necessary. 
 
Alternative A (two-way cycle track on one side of the road), while demonstrating a high degree of 
public support and greatest potential for transformative improvement, was not recommended as the 
preferred alternative because of the expected steep learning curve for future users of this corridor, 
concern about the likely potential for conflict between motor vehicle drivers, pedestrians, and 
bicyclists, and the requirements for more investment in infrastructure improvements than was 
feasible within the scope of this project. 
 
A public presentation of the identified alternatives and the preferred alternative was made at the City 
Council meeting on April 6, 2015. At this meeting the City Council supported advancing Alternative 
B as the preferred alternative with an acknowledgement that this was only preliminary at this stage 
and that any final designs would need further public vetting and a recommendation from the 
Parking & Traffic Safety Committee. 
 
It should be noted that, though there is some City funding for this project, NHDOT approval is 
required to expend additional grant funds for this project, which are close to 80% of the total 
anticipated project cost. 
 
Once NHDOT approves the Engineering Study and issues a notice to proceed, the next step of the 
project will be to proceed to preliminary design.  The City intends to conduct additional public 
meetings during the preliminary design phase and there will be opportunity at this point to modify 
or alter the preferred alternative (Alternative B).  The engineering work involved in this phase will 
also identify additional infrastructure improvements that may be required and, ultimately, whether 
the project is feasible within the identified budget.  There is potential for the preferred alternative to 
be modified as a result of engineering requirements or constraints not initially identified in the 
preliminary Engineering Study.  Therefore, it is possible that the resulting design may, in fact, change 
to incorporate other elements of bikeway design as appropriate.  The purpose of the preliminary 
engineering phase is to confirm feasibility, costs and, ultimately, public support.  The project will not 
proceed to final design and construction, unless there is public support for the project as designed. 
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June 10, 2015 
 
 
The Honorable Robert Lister, Mayor of Portsmouth 
& The Portsmouth City Council 
PORTSMOUTH CITY HALL 
1 Junkins Avenue 
Portsmouth, NH  03801 
 

RE:  Traffic Enforcement Initiatives in the City 
 
Dear Mayor & Council: 
 
At the last city council meeting, Councilor Morgan requested an update on our traffic enforcement 
initiatives in the city.  During the course of their respective shifts, patrol officers are responding to 
all different types of calls for service throughout the city – be it a domestic, a car break-in, or an 
assault.  During times when they are not doing reports or patrolling problem areas, they are 
responsible to various forms of traffic enforcement.  In an effort to achieve more focused speed 
enforcement without the distraction of other police business, the Police Department has applied for 
and received grant funding through the New Hampshire Department of Safety, to have resources 
dedicated solely to traffic enforcement.   
 
We have found that while the officer cannot be everywhere, targeted enforcement on the main 
cross-town connector roadways like Islington Street, gives us the deterrent factor we are looking 
for.  For instance, a vehicle stopped for speeding on Islington Street will affect not only that driver’s 
behavior, but also the behavior of drivers passing by, and the drivers that subsequently leave 
Islington Street, or another major artery, to go into the surrounding neighborhoods.  The timing of 
these enforcement efforts is also important.  We tend to conduct dedicated speed enforcement 
patrols during the morning and evening commute on weekdays and during the middle of the day on 
weekends.  In addition to the grant-funded special patrols, I use my general overtime budget as 
needed to fund initiatives as they come up.  This could include additional speed enforcement or 
teaming up with the State Police to conduct checks of motorcycle violations.  Additionally, we use 
stationary speed monitoring signs placed in problem areas to make motorists aware of their actual 
travel speed; these signs bring an additional education component to our efforts.  The signs also 
provide data in the form of traffic counts and speed averages, so we can readily see if there is truly a 
speed concern, or just a perception of a speed issue, as can be the case.  In July we intend on 
purchasing an additional sign to add to our inventory in the community.  
 
I understand the other item of inquiry from the council was bike patrols.  The mountain bikes are 
another tool at the disposal of the officers assigned to the downtown.  They are used at the 
discretion of the officer, if they are certified, on a day-to-day basis, depending on the activity level 
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and what is happening in the hospitality district on a given day.  They are definitely part of our 
regular police activity in the downtown. 
 
I trust this background addresses the concerns councilors may have about proactive speed 
initiatives.  Portsmouth’s roadways are heavily traveled, and speed enforcement is a  
permanent part of our public safety profile.  I welcome the opportunity to answer any additional 
questions. 
 
Very truly yours, 
PORTSMOUTH POLICE DEPARTMENT 

 
Stephen J. DuBois, Chief of Police 
 
SJD:kml 
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To:  Portsmouth City Councilors, 
 
I have asked that the following topic be placed on the City Council Agenda for the 
Monday, June 15th meeting: 
 

CONSIDERATION OF MATTERS RELATING TO 
THE ROBERTS INVESTIGATORY PANEL REPORT 

 
I will be addressing this topic in four ways:  
 
1.  POLICE COMMISSION STRUCTURE.  It is important for the City Council to 
consider how to improve the process of citizen oversight on our police department. 
Possibilities could include revising some of the tasks and duties of the Police 
Commission, and the way it relates with city management, expanding the Police 
Commission membership, replacing the Police Commission with a different 
structure, and perhaps creating a Civilian Review Board in addition to the Police 
Commission.  Another possibility may be to have a five-member Police Commission, 
with a variety of membership -- both elected and appointed -- which could enhance 
management communication and civilian oversight.   
 
The objective should be to put more citizen "eyes" on the operations of our police 
department.  More citizen oversight on our police department may be wise, currently 
and for the future.  
 
I am not ready to propose a specific approach, because I think a number of people 
need to be involved in the discussion:  current Police Commissioners, former 
members, City Councilors, our management and legal staff, police employees, and 
citizens.  On this topic, I think a citizen Charter Commission would serve good 
purpose, and to do the job right and thoroughly I'm not expecting that it could be done 
quickly.   
 
With that in mind, if there is consensus I would suggest that we outline a process 
during the next month to formally create a Charter Commission for this purpose, with 
a planned report back by next year.  We need a thorough analysis and review of what 
could work best for Portsmouth.   
 
2.  ATTORNEY GENERAL MONITORING.  On August 5, 2014, I first suggested 
that we consider inviting the N.H. Attorney General's Office to become involved in 
the Webber Estate matter.  That call, then subsequent meetings with members of the 
Police Commission, led to the creation of the Roberts Investigatory Panel.   



 
Page 18 of the Roberts Investigatory Panel Report was especially revealing to me 
where it wrote, "We were unable to pinpoint through our investigation exactly when 
the Police Commission became aware of the Webber bequest intended for Sgt. 
Goodwin.  When the Commission was informed, the decision to wait for the probate 
case to play itself out in court did not serve the Police Department or the 
community."   
 
It was imperative that the City Council act, as it did in mid-August, to initiate the 
request for an investigation to begin immediately.  If the Council had not acted in 
August, to this day an investigation may not have been conducted, considering "...the 
decision to wait for the probate case to play itself out in court..."  And it was also 
imperative that the Police Commission agree to encourage the Roberts Panel on 
October 26th, 2014, to go "...wherever the facts and evidence may lead them." 
 
I think there may still be need for further oversight by the N.H. Attorney General's 
Office of the results of the Roberts Investigatory Panel Report, but I recognize the 
reluctance that the City Council may have in formally requesting that step until we see 
more of what the Police Commission may do to identify what happened, why, how it 
went on for so long, and offer remedies for corrections.  I am heartened with the 
Police Commission's plan to hold a public meeting inviting the public to speak, and 
I'm expecting that will happen very soon.  Perhaps we can expand that public meeting 
to include give-and-take with questions-and-answers, as well as participation by the 
City Council. 
 
In the meanwhile, short of the City Council taking action, as an interested citizen I 
have written a letter to the N.H. Attorney General asking that his office continue to 
monitor the actions of local government concerning the results of the Roberts 
Investigatory Panel Report.  At a latter time I may request the City Council to join that 
request.   
 
The actions, and inactions, of several years that led up to the Webber Estate matter 
make it seem clear to me that a failure was done not just by people, but by systems.  
While policies may change some of that, it is our obligation to make sure that we do 
all that needs to be done to fix what needs to be fixed.  We need to learn what we need 
to know, and know what we need to learn.  
 
3.  WHISTLEBLOWING PROTECTIONS.   I think that almost all of our 
Portsmouth Police Department personnel are outstanding public servants, and Police 
Officer John Connors exemplifies one of the very best.  Almost five years ago he 
spoke up and expressed his concerns about what he saw as wrongdoing, but instead of 
being thanked he was essentially ordered to be silent.  I think there is much value in 
the courage that he showed, and the concern he showed is demonstrative of the core of 
good citizenship.   



 
We should encourage, not intimidate, anyone -- whether they are an employee or not -
- to speak out when they feel they see wrongdoing.  There are federal and state laws 
regarding protections of "whistleblowers," but some of those laws are complicated 
and have conditions which themselves can be intimidating for those who wish to 
speak out, and know they are putting their jobs or careers on the line.   
 
To write a clear ordinance that provides a process and procedure for encouraging our 
municipal employees at all levels to speak out when they feel it is necessary, and 
which protects them when they do so, we need to include our citizens, our employees, 
our unions, our legal staff, and our management.  With that in mind, at the Monday, 
June 15th meeting I may offer the following action:   
 
That the City Council request that our City Manager and legal staff review 
whistleblower protections and laws which currently exist, and offer 
their recommendations by September 1st on how we can better encourage and 
protect those who speak up in good-faith for the public good about wrongdoing. 

I believe we need an ordinance to do this properly and effectively, and this is a step 
toward accomplishing that.    

 
4.  LEGAL OPTIONS AND OBLIGATIONS, Re:  ROBERTS 
INVESTIGATORY PANEL REPORT.  I do believe that we must determine, as a 
City Council, what our legal options and our legal obligations are concerning the 
results of the Roberts Investigatory Panel.  If wrongdoing occurred, we cannot ignore 
it.  With that in mind, at the Monday, June 15th meeting I may offer the following 
action:   
 
That the City Council request City Attorney Bob Sullivan or an independent 
counsel to determine the legal options, rights, remedies and obligations that we 
have concerning the findings of the Roberts Investigatory Panel Report, and that 
such information be provided prior to the City Council meeting of Monday, July 
13th. 
 
As an aside, when that information is provided, I do not see any need at all for a "non-
meeting" or "non-public meeting" as we discuss those options, and it should not be 
"confidential."  We must be transparent as we continue this process.   
 
Thank You, 
 
Jim Splaine, City Councilor 
 



ORDINANCE # 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 7, Article 1, Section 7.1 – PARKING METERS of the Ordinances of the 
City of Portsmouth be amended as follows (deletions from existing language stricken; 
additions to existing language bolded; remaining language unchanged from existing): 
 
Section 7.102 PARKING METER ZONES 
All of those streets, parts of streets and off-street parking lots, the time for parking upon 
which is limited by any ordinance of the City of Portsmouth, and any such areas, the time for 
parking upon which may at any time hereafter be limited by any ordinance of the City or any 
amendment thereto are designated as parking meter zones.  Parking in parking meter zones 
shall be for a maximum time permitted of parking of three (3) consecutive hours, unless 
otherwise established by ordinance. The rate for such parking shall be:  
 

A. DOWNTOWN HIGH OCCUPANCY ZONE: 
 

Parking shall be at the rate of one dollar seventy-five fifty cents ($1.750) per 
hour in the following areas:  

 
1. Daniel Street, starting at Chapel Street through to Market Square  
2. Bow Street, starting at Chapel Street through to Market Street  
3. Congress Street, starting at Market Square through to Chestnut Street  
4. Pleasant Street, starting from Court Street through to Market Square  
5. Market Street, starting from Moffatt-Ladd House through to Market  

Square  
6. Deer Street, starting at Market Street through to Maplewood Avenue 
7. Fleet Street, starting at Hanover Street through to State Street 
8. Hanover Lot, at intersection with Market Street 
9. Penhallow Street, starting at State Street through to Bow Street 
10. Chapel Street, starting at Daniel Street through to State Street 

 
B. Parking in all other parking meter zones shall be at the rate of one dollar 

twenty-five cents ($1.2500) per hour. 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinance as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
      APPROVED: 
 
      _____________________________ 
      Robert J. Lister, Mayor 
 



ADOPTED BY COUNCIL: 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
 
 
 
 
 
 
 
 
[Synopsis (not part of ordinance).  The following changes to the parking ordinance are 
recommended by the Fee Committee and are forwarded to the City Council for approval.  
Each ordinance change is as shown on diagrams attached hereto.] 
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     CITY OF PORTSMOUTH 

      
MEMORANDUM 

 
TO:  Honorable Mayor Robert J. Lister and City Council Members 
 
FROM: Councilors M. Christine Dwyer and Brad Lown, Fee Committee  
 
DATE:  June 4, 2015 
 
RE:  Fee Committee Meeting of May 27, 2015 
 
__________________________________________________________________________ 
 
Please find attached the Fee Committee meeting minutes from May 27, 2015 and page III-28 
from the FY 2016 Proposed Annual Budget reflecting changes to the hourly rate in 
High/Hanover Parking Facility and the per booklet charge for the validation program, which 
were revised during the meeting. Following is a summary of the actions taken at the meeting: 
 

1) Staff presented a map showing average occupancy rates for on-street parking metered 
spaces during off-peak month conditions. Staff recommended expansion of High 
Occupancy Metered Spaces to include all streets where observed occupancy rates are 
at or above 85 percent, in accordance with industry best practices. This will increase 
the number of spaces from the current 157 spaces or 19 percent of total metered spaces 
to 270 spaces or 33 percent of total metered spaces. 

 
• Action:  Fee Committee voted to expand area of High Occupancy metered spaces 

as recommended and to report back to the City Council at the June 15th Council 
meeting. (Note: This action would require an ordinance change.) 

 
2) Staff recommended an increase to hourly transient rates in the High/Hanover Parking 

Facility to assist in funding the upcoming needed capital improvements to the facility. 
Staff presented revenue projections for increasing hourly transient rates by $0.25 an 
hour from $1.00 to $1.25 in the facility. Projections show an estimated increase of 
$400,000 annually in parking revenue to be used toward High/Hanover repairs. 
 
• Action: Fee Committee voted to increase hourly transient rates by $0.25 an hour 

from $1.00 to $1.25 in the High/Hanover Parking Facility as recommended along 
with increasing the validation stickers from $50 per hundred to $75 per hundred. 
(Note: This change can be accomplished either by means of the budget process 



(passing an amended Fee Schedule resolution or by vote of the City Council at any 
time.) 

 
3) Discussion ensued over the metered space hourly rate. Currently the rates are $1.00 per 

hour for Non-High Occupancy and $1.50 per hour for High Occupancy spaces. If the 
parking garage were to increase to $1.25 per hour, it was discussed that metered spaces 
should increase accordingly. 
 
• Action: Fee Committee voted to increase both metered Non-High Occupancy and 

High Occupancy hourly rates by $0.25 each or $1.25 and $1.75 respectively and to 
report back to the City Council at the June 15th Council meeting. (Note: This action 
would require an ordinance change.) 

 
4) Discussion took place on a possible resident parking discount program using EasyPark 

devices. The Fee Committee proposed in concept that a 20% reduction for residents 
using EasyPark devices be implemented. Staff will work on the logistics of 
implementation. (Note: This action would require an ordinance change.) 

5) Expanding the hours of metered space enforcement to 9 p.m. was discussed with no 
action taken.   

 
 
 

c.     John P. Bohenko, City Manager 

Memorandum Re: Fee Committee Meeting of May 27, 2015  2 
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10 June, 2015 

To:   Mayor Lister and Members of the City Council 

From:   Zelita Morgan, City Councilor and Jim Splaine, City Assistant Mayor 

Re:   Proposed Resolution  

 Two years ago, on March 4, 2013, the City Council adopted the following resolution, 
which later that year was also sent to all Portsmouth candidates: 

 
"The City Council of the City of Portsmouth would like to remind all 
candidates for public office in the City that civility in our municipal 
government has been a past tradition and is a future expectation.  
  
"This principle should begin to apply during the campaign which precedes 
an election.  Relationships which are established during the campaign will 
carry over into the operation of the government after the election.  
Accordingly, all candidates should act during the campaign in a manner 
which is respectful of other candidates, the electorate and of the municipal 
government.  One example of such conduct would be to refrain from 
negative campaigning, and especially the expenditure of funds for the sole 
purpose of seeking to hurt or damage another candidate.  
  
"All candidates for elected office are requested to campaign with integrity 
and respect of other candidates and the office they seek." 

 We are sure that all City Councilors agree with that resolution, and endeavor to bring 
civility to the office which we currently hold. 

 With some re-wording, and a little addition, to the sentiments expressed in the 2013 
resolution, we would like to offer the following Resolution: 

 "As members of the Portsmouth City Council, we agree that civility in our 
municipal government has been an important and core past tradition, and 
is a current and future expectation for each of us. 
  
"This principle should apply during the campaign which precedes our 
election, because relationships which are established during the campaign 
carry over into the operation of the government after the election.  While 
serving in office, we realize that we should act in a manner which is 
respectful of other City Councilors, the staff, and the public in as much as 
possible.  We know that sometimes passion may prevail since indeed the 
process of governing often leads to disagreement, but we know that we 
must, individually and collectively, seek to reach the high standards of 
civility, integrity, and respect toward one another.  
  
"Civility includes respecting each other's right to speak his or her 
viewpoint, without undue interruption, so that the dialogue of ideas so vital 
to our democracy can be shared by our citizens and those in elected 
office.  



  
"Additionally, we should refrain from being intentionally insulting or 
attacking of one another during our service.  Government works best when 
good people come together to solve problems in a 
cooperative, collaborative, and positive manner."  

 A motion to adopt the Resolution will be made at the next Council meeting, scheduled 
for 13 July, 2015.  

Thanks in advance for your continued support for civility.  

 

Zelita Morgan, City Councilor 

Jim Splaine, City Councilor 
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