CITY COUNCIL MEETING

MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH
DATE: MONDAY, AUGUST 17, 2015 TIME: 5:45PM

AGENDA

e 5:45PM — ANTICIPATED “NON-MEETING” WITH COUNSEL RE: PROPERTY NEGOTIATIONS — RSA
91-A:2, | (b)

e 6:30PM - WORK SESSION RE: PRESCOTT PARK ARTS FESTIVAL PROPOSED STAGE
RELOCATION

l. CALL TO ORDER (5:45PM)

Il. ROLL CALL

Il INVOCATION
V. PLEDGE OF ALLEGIANCE

PRESENTATION

1.

Revaluation Update — Rosann Maurice-Lentz, City Assessor

V. ACCEPTANCE OF MINUTES - JULY 20, 2015 AND AUGUST 3, 2015

VI. PUBLIC COMMENT SESSION

VIl.  PUBLIC HEARINGS

A.

RESOLUTION FOR BORROWING AUTHORIZATION OF UP TO SIX MILLION ONE
HUNDRED THOUSAND DOLLARS $6,100,000 FOR FY16 CITYWIDE
BIKE/PEDESTRIAN, STREET, AND SIDEWALK IMPROVEMENTS

RESOLUTION FOR BORROWING AUTHORIZATION OF UP TO SIX HUNDRED
THOUSAND DOLLARS ($600,000) FOR FY16 PURCHASE OF FIRE APPARATUS
(PAGE 39 OF CIP FY16-21)

RESOLUTION FOR BORROWING AUTHORIZATION OF UP TO FIVE HUNDRED
THOUSAND DOLLARS  ($500,000) FOR FY16 SCHOOL FACILITIES
IMPROVEMENTS (PAGES 50-51 OF CIP FY16-21)

RESOLUTION FOR BORROWING AUTHORIZATION OF UP TO FOUR MILLION ONE
HUNDRED THOUSAND DOLLARS ($4,100,000) RELATED TO WATER SYSTEM
UPGRADES AND IMPROVEMENTS

RESOLUTION FOR BORROWING AUTHORIZATION OF UP TO FOUR MILLION
DOLLARS ($4,000,000) FOR FY16 SEWER SYSTEM UPGRADES



VIII.

APPROVAL OF GRANTS/DONATIONS

(There are no Items under this Section of the Agenda)

CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A.

First reading of Ordinance amending Chapter 10 as follows:

(1) Amend Section 10.440, Table of Uses, by adding a new use #10.30 — Short-term
vacation rental”, modifying the standards for use #10.50 — “Hotel or motel”, and
combining “conference hotel” and “conference center” into a single use;

(2) Insert a new Section 10.837.20 — Short-Term Vacation Rentals;

(3) Amend Atrticle Il — Site Development Standards to establish an off-street parking
requirement for short-term vacation rental; and

(4)  Amend Article 15 — Definitions, by revising the definitions of “Bed and Breakfast”
and adding new definitions for “Short-term vacation rental” and “Transient”
(Postponed from the August 3, 2015 City Council meeting)

Adoption of Resolution for Borrowing Authorization of up to Six Million One Hundred
Thousand Dollars $6,100,000 for FY16 Citywide Bike/Pedestrian, Street, and Sidewalk
Improvements

Adoption of Resolution for Borrowing Authorization of up to Six Hundred Thousand
Dollars ($600,000) for FY16 purchase of Fire Apparatus (Page 39 of CIP FY16-21)

Adoption of Resolution for Borrowing Authorization of up to Five Hundred Thousand
Dollars ($500,000) for FY16 School Facilities Improvements (Pages 50-51 of CIP FY16-
21)

Adoption of Resolution for Borrowing Authorization of up to Four Million One Hundred
Thousand Dollars ($4,100,000) related to Water System Upgrades and Improvements

Adoption of Resolution for Borrowing Authorization of up to Four Million Dollars
($4,000,000) for FY16 Sewer System Upgrades

Third and Final reading of Ordinance amending Chapter 7, Article I, Section 7.1 —
Parking Meters, Section 7.102 Parking Meter Zones (A) Downtown High Occupancy
Zone — Parking Rate shall be one dollars and seventy-five cents ($1.75) per hour and
(B) Parking in all other parking meter zones shall be at the rate of one dollars twenty-
five cents ($1.25) per hour and EasyPark Resident Discount

Third and Final reading of Ordinance amending Chapter 10 — Zoning Ordinance by the
addition of Character-Based Zoning North End as follows:

(2) Delete the existing Article 5A — Character Districts in its entirety and insert in its
place the new Article 5A — Character Districts as amended at second reading”;

(2) Amend Articles 4, 5, 11, 12 & 15 of the Zoning Ordinance as set forth in the
document titled “Conforming Amendments to Zoning Ordinance” as amended at
second reading; and
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XI.

XIl.

(3) Amend the Zoning Map as set forth in the following maps as amended at second
reading:
a. Map 10.5A21A — Character Districts and Civic Districts;
b. Map 10.5A21B — Building Height Standards;
C. Map 10.5A21C — Special Requirements for Facade Types, Front
Lot Line Buildout & Uses

CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A.

Letter from Melissa Walden, American Lung Association, requesting permission to hold
the 71" annual American Lung Association Cycle the Seacoast ride on Sunday, May 1,
2016 (Anticipated action — move to refer to the City Manager with power)

Letter from Carolyn Ostrom, Susan G. Komen, requesting permission to hold the Susan
G. Komen New Hampshire Race for the Cure on Saturday, May 7, 2016 at 9:00 a.m.
(Anticipated action — move to refer to the City Manager with power)

PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A.

C.

Letter from Rabbi David Ross Senter, Temple Israel, requesting permission to hold a
public 9/11 ceremony at the African Burying Ground with a walk to the Veteran’s Park
(Sample motion — move to refer to the City Manager with power)

Letter from Attorney Bernard Pelech regarding Restoration of Involuntarily Merged Lots
— RSA 674:39aa property located at 65 Mendum Avenue (Sample motion — move to
refer to the Planning Department for report back)

Letter from Gerald Zelin regarding Character-Based Zoning for the North End

REPORTS AND COMMUNICATIONS FROM CITY OFFICALS

A.

CITY MANAGER

ltems Which Require Action Under Other Sections of the Agenda

1.

2.

First Reading of Proposed Resolutions and Ordinances:

1.1  First Reading of Proposed Ordinance amending Chapter 10, Sectiono 10.440,
Table of Uses — Short-Term Vacation Rentals and Other Lodging Uses
(Postponed from the August 3, 2015 City Council Meeting) (Action on this
matter should take place under Section IX of the Agenda)

Public Hearing/Adoption of Resolutions:

2.1  Public Hearing/Adoption of Resolution for Borrowing Authorization of up to Six
Million One Hundred Thousand Dollars $6,100,000 for FY16 Citywide
Bike/Pedestrian, Street, and Sidewalk Improvements (Action on this matter
should take place under Section IX of the Agenda)
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2.2

2.3

2.4

2.5

Public Hearing/Adoption of Resolution for Borrowing Authorization of up to Six
Hundred Thousand Dollars ($600,000) for FY16 purchase of Fire Apparatus
(Page 39 of CIP FY16-21) (Action on this matter should take place under
Section IX of the Agenda)

Public Hearing/Adoption of Resolution for Borrowing Authorization of up to Five
Hundred Thousand Dollars ($500,000) for FY16 School Facilities Improvements
(Pages 50-51 of CIP FY16-21) (Action on this matter should take place under
Section IX of the Agenda)

Public Hearing/Adoption of Resolution for Borrowing Authorization of up to Four
Million One Hundred Thousand Dollars ($4,100,000) related to Water System
Upgrades and Improvements (Action on this matter should take place under
Section IX of the Agenda)

Public Hearing/Adoption of Resolution for Borrowing Authorization of up to Four
Million Dollars ($4,000,000) for FY16 Sewer System Upgrades (Action on this
matter should take place under Section IX of the Agenda)

3. Public Hearing/Second Reading of Proposed Resolutions and Ordinances:

3.1

Public Hearing/Second Reading of Ordinance amending Chapter 10 as follows:

(1) Amend Section 10.440, Table of Uses, by adding a new use #10.30 — Short-
term vacation rental”’, modifying the standards for use #10.50 — “Hotel or
motel”, and combining “conference hotel” and “conference center” into a

single use;
(2) Insert a new Section 10.837.20 — Short-Term Vacation Rentals;
(3) Amend Article Il — Site Development Standards to establish an off-street

parking requirement for short-term vacation rental; and

(4) Amend Article 15 — Definitions, by revising the definitions of “Bed and
Breakfast” and adding new definitions for “Short-term vacation rental” and
“Transient”. (Action on this matter should take place under Section IX
of the Agenda) (Tabled from the July 20, 2015 City Council meeting)

4 Third and Final Reading of Proposed Ordinance:

4.1

4.2

Third and Final reading of Ordinance amending Chapter 7, Article I, Section 7.1 —
Parking Rates (Action on this matter should take place under Section IX of
the Agenda)

Third and Final reading of Proposed Ordinance amending Chapter 10 — Zoning
Ordinance by the addition of Character-Based Zoning — North End (Action on
this matter should take place under Section IX of the Agenda)
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City Manager’s Iltems Which Require Action:

1.

2.

“North End Portsmouth” Development — Proposed Land Transfers, Easements and
License

Annual Omnibus Ordinance Change, Parking and Traffic

Informational items

1. Events Listing
2. Report Back Re: Historic Cemeteries Update
3. Report Back Re: Athletic Fields
4, Report Back Re: Payment of Severance to former Deputy Police Chief Corey
MacDonald
5. Report Back Re: Analysis Polling Hours
6. Report Back Re: Land Acquisition (Frank Jones Center Property)
B. MAYOR LISTER
1. Appointments to be Considered: (Postponed from August 3, 2015 City Council
meeting)
e Kathleen Bergeron to the Citywide Neighborhood Steering Committee
2. Appointments to be Voted: (Postponed from August 3, 2015 City Council meeting)
e Marie Kelleher to the Citywide Neighborhood Steering Committee
e Richard Shea reappointment as an Alternate to the Historic District Commission
e Sylvia Olson to the Peirce Island Committee
e William Townsend to the Peirce Island Committee
3. City Manager’s Evaluation (Postponed from August 3, 2015 City Council meeting)
e Councilor Spear, Chair
e Councilor Lown
e Councilor Thorsen
e Councilor Dwyer
4. Appointment of Police Commissioner Citizen Review Panel
e Tom Ferrini, Chair
e Mike Magnant
e Ruth Griffin
e Reverend Rob Stevens
e John Akar
C. ASSISTANT MAYOR SPLAINE
1. *Proposal for An Elected Charter Commission (Postponed from August 3, 2015 City
Council meeting)
2. *Mayors For Peace -- Presentation
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XIl.

XIII.

D. COUNCILOR KENNEDY

=

*Charter Commission (Postponed from August 3, 2015 City Council meeting)
2 *Supporting Small Business in Portsmouth (Postponed from August 3, 2015 City
Council meeting)

E. COUNCILOR LOWN

1. Parking & Traffic Safety Committee Action Sheet and Minutes of the July 9, 2015
meeting (Postponed from August 3, 2015 City Council meeting) (Sample motion —
move to approve and accept the minutes of the July 9, 2015 Parking & Traffic
Safety Committee meeting)

F. COUNCILOR SPEAR

1. Peirce Island Non-Resident Fee Reconsideration (Postponed from August 3, 2015
City Council meeting)

G. COUNCILOR THORSEN

1. Irrigation Meters
MISCELLANEOUS/UNFINISHED BUSINESS

ADJOURNMENT
KELLI L. BARNABY, MMC, CMC, CNHMC
CITY CLERK

*Indicates Verbal Report

INFORMATIONAL ITEMS

1.

*Notification that the minutes of the May 19, 2015 and June 16, 2015 meetings of the Board of
Adjustment are now available on the City’'s website (Postponed from August 3, 2015 City
Council meeting)

*Notification that the minutes of the June 10, 2015 meeting of the Conservation Commission
are now available on the City’'s website (Postponed from August 3, 2015 City Council
meeting)

*Notification that the minutes of the June 17, 2015 meeting of the Historic District Commission
are now available on the City’'s website (Postponed from August 3, 2015 City Council
meeting)

*Notification that the minutes of the June 18, 2015 and June 25, 2015 meetings of the Planning
Board are now available on the City’s website (Postponed from August 3, 2015 City Council
meeting)

*Notification that the minutes of the June 30, 2015 meeting of the Site Review Technical
Advisory Committee are now available on the City’'s website (Postponed from August 3,
2015 City Council meeting)

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-week
prior to the meeting for assistance.
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CITY OF PORTSMOUTH
2015 REVALUATION



2015 Revaluation

e Statutory Requirements

* Purpose Statement

e Standards

* Analysis

* 2015 Remaining Revaluation Timeline
e Appeal Process



Statutory Requirements

* RSA 75:8 Revised Inventory. —

Annually, and in accordance with state assessing guidelines, the
assessors and selectmen shall adjust assessments to reflect changes
so that all assessments are reasonably proportional within that
municipality. All adjusted assessments shall be included in the
inventory of that municipality and shall be sworn to in accordance
with RSA 75:7.

* RSA 75:8-a Five-Year Valuation. —

The assessors and/or selectmen shall reappraise all real estate within
the municipality so that the assessments are at full and true value at
least as often as every fifth year.



Purpose Statement

The purpose of a Five-Year Reappraisal effort is to provide a
vehicle for the assurance of current, accurate and equitable
property assessments. If property valuations are accurate
across the entire city, inefficiencies and inequities in
property taxation are greatly reduced.



Department of Revenue Standards

* Assessment Level 90% - 110%

e Strata's should be within 5% of overall median
ratio.

 Overall coefficient of dispersion (COD) should be
no greater than 20%.

* Review



Appraisal Companies

e Residential Revaluation — KRT Appraisal Company

e Commercial Revaluation — Steve Traub - Property Tax
Advisors

e Utility Revaluation — MR Valuation Consulting LLC



Residential Groups

e Group | — East of Downtown, South End, Sagamore
Creek, Little Harbour

e Group Il = Portsmouth Traffic Circle North,
1-95 Corridor, Route 1 Bypass

e Group Il = South Portsmouth Area
(Middle Road South)

e Group IV — West of Downtown, North Mill Pond



Residential Group |



Residential Group Il



Residential Group I



Residential Group IV



Residential Median Ratio Comparison
Sales from April 1, 2014 thru March 31, 2015
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Residential Coefficient of Dispersion Comparison
Sales from April 1, 2014 thru March 31, 2015
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Residential Condominiums Median Ratio and

Sales from April 1, 2014 thru March 31, 2015
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Commercial Median Ratio and
Coefficient of Dispersion Comparison
Sales from April 1, 2012 thru March 31, 2015

Median Ratio Coefficient of Dispersion
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DRAFT
Residential vs. Commercial

% OF TOTAL VALUE

COMMERCIAL, 46%

RESIDENTIAL, 54%




Remaining Timeline

e Data Collection — Complete
 Sales Analysis — Complete
* Preliminary Values — Complete

e Commercial notices of preliminary assessments and
hearings August 2015.

e Residential notices of preliminary assessments and hearings
August 2015.

. September{ October 2015 Finalize values to State — MS-1,
Tax Rate Se

* By November 15, 2015 tax bill sent reflecting new
assessments, due December 15t 2015.

2016 Defartment of Revenue Assessment Review —
April 2016



ation
Appeal Process

= Abatement Applications due to Assessor’s Office by
March 1st, 2016.

= Appeal to BTLA or Superior Court by September 15, 2016.



CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH

DATE: MONDAY, JULY 20, 2015 TIME: 7:00 PM [or thereafter]
(Reconvened from JULY 13, 2015 meeting)

l. CALL TO ORDER (7:00 P.M.)
Mayor Lister called the meeting to order at 7:00 p.m.
. ROLL CALL

Present. Mayor Lister, Assistant Mayor Splaine, Councilors Shaheen, Kennedy, Lown, Dwyer,
Morgan, Spear and Thorsen

[l INVOCATION
V. PLEDGE OF ALLEGIANCE

Mayor Lister requested Tony Coviello from the audience to lead the Pledge of Allegiance.
V. PUBLIC COMMENT SESSION

Councilor Kennedy moved to suspend the rules to open a new public comment session
at the reconvened meeting from July 13, 2015, seconded by Councilor Shaheen. Motion
voted.

Tony Coviello — spoke regarding the Frank Jones property rezoning stating he is in support of
his neighbors who want a connector road as it will affect the quality of life of at least 100
people in the neighborhood. He stated he doesn’t want to see this fail because of an inability
to find common ground and feels there is confusion with some of the Councilors on whether
this is about a connector road or not.

Becky Vardell — stated she has lived at the corner of Thornton and Bartlett Street for 5 years
and is affected everyday by the traffic, including trucks, 18 wheelers. She continued that the
houses were not built to withstand that type of shaking and rattling all day every day. She
stated she has spoken with many of her neighbors and although the issue isn’t clear, it is clear
that they all want a connector road. She stated this also impacts the New Franklin Elementary
School.

Patricia Bagley — stated she agrees with the previous speakers regarding the Frank Jones
property rezoning and feels that people are confused because of all of the different zoning
issues that have been ongoing. She suggested postponing the vote to allow the City Manager
to purchase the 12 acre property and then the City can do what we want with it and not depend
on a developer. She stated this is a great opportunity to develop the west end.

Dick Bagley — stated that during the recent Charette a developer said that the property would
be divided and that someone in the vicinity of the Ricci property was interested in taking all of
the property to address the connector road. He feels that this should wait until the west end
Charette report comes back. He stated that the Attorney representing the seller has indicated
they are okay with waiting and exploring the possibility of purchase by the City. He continued
that a Gateway District is better than Industrial and urged the Council to postpone the vote.



City Council Meeting Minutes
July 20, 2015 (reconvened from July 13, 2015)
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Bernie Pelech — Attorney representing Portsmouth Land Acquisitions stated that the Council
has already vote 4-5 to NOT allow the purchase of the property by the City and they would
need a 2/3 vote to reconsider. He stated that the Council should vote in favor of rezoning
tonight because if it is not voted tonight, then there will be no chance of a connector road as
there are 2 interested industrial users ready and waiting. He also clarified that the price of the
property will not change regardless of who buys it and stated this has been ongoing for 1 ¥
and its time to move forward.

Ralph DiBernardo — spoke against the short-term rental ordinance proposal. He stated that
this could get out of control and impact the city negatively in regards to noise, parking
problems, enforcement of the ordinance, etc. He stated that there are companies buying
homes to be used specifically for this purpose and does not feel that this should be allowed.

Mark Brighton — stated he usually doesn’'t speak in favor of spending money needlessly but
feels that the purchase of the Frank Jones property by the City would be an opportunity to see
a dividend on his property tax. He feels that there are a plethora of possibilities for the land,
but doesn’t feel it needs to be rezoned.

Paul Mannle — stated he would like the Council to postpone 3™ reading on the Frank Jones
property rezoning indefinitely and open up the possibility for the City Manager to purchase the
property. He stated he cannot find a downside to purchasing the property and feels that it
would be good public policy and improve the quality of life for many residents.

VIlIl. APPROVAL OF GRANTS/DONATIONS
(There were no Items under this Section of the Agenda)

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

Mayor Lister requested that the Council consider limiting discussion of first readings of the
ordinance and refer to the second reading and public hearings in order to move the agenda
along. After some discussion, the Mayor withdrew his request.

A. First reading of Ordinance amending Chapter 10 as follows:

(1) Amend Section 10.440, Table of Uses, by adding a new use #10.30 —
Short-term vacation rental’, modifying the standards for use #10.50 —
“Hotel or motel”, and combining “conference hotel” and “conference
center” into a single use;

(2) Insert a new Section 10.837.20 — Short-Term Vacation Rentals;

(3) Amend Article 1l — Site Development Standards to establish an off-street
parking requirement for short-term vacation rental; and

(4) Amend Article 15 — Definitions, by revising the definitions of “Bed and
Breakfast” and adding new definitions for “Short-term vacation rental” and
“Transient”

Councilor Spear moved to pass first reading and schedule a public hearing and second
reading for the August 3, 2015 City Council meeting, as presented. Seconded by
Councilor Dwyer.

Councilor Kennedy stated that this doesn’t talk about people living in the homes, renting rooms
renting out the whole house, etc.
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Councilor Thorsen stated he was on the Planning Board at the time this was discussed and it
was thought to be too restrictive. He stated that the geographical limitations are too strict as
well.

Councilor Dwyer stated she agrees and feels that there are too many variables and feels that
monitoring and penalties need more clarification.

Discussion ensued regarding the need for additional work on the ordinance language including
expanding the geographic area, owner on premises, penalty and enforcement, etc.

City Attorney Sullivan stated that the penalty is regulated by State RSA. City Manager
Bohenko stated that New Hampshire is not a Home Rule State so we have to find it in the
Statutes.

Assistant Mayor Splaine moved to table first reading to August 3, 2015 City Council
meeting. Seconded by Councilor Shaheen and voted.

B. First reading of Ordinance amending Chapter 11, Article I, Section 11.216:B -
Sewer User Charges/Records/Hook-Up by the Elimination of Irrigation Meters

Councilor Spear moved to pass first reading and schedule a public hearing and second
reading for the August 3, 2015 City Council meeting, as presented. Seconded by
Councilor Lown. Motion voted.

C. First reading of Ordinance amending Chapter 7, Article I, Section 7.1 — Parking
Meters, Section 7.102 Parking Meter Zones (A) Downtown High Occupancy
Zone — Parking Rate shall be one dollars and seventy-five cents ($1.75) per hour
and (B) Parking in all other parking meter zones shall be at the rate of one dollars
twenty-five cents ($1.25) per hour and EasyPark Resident Discount

Councilor Spear moved to pass first reading and schedule a public hearing and second
reading for the August 3, 2015 City Council meeting, as presented. Seconded by
Councilor Dwyer.

Councilor Thorsen stated that it had been previously discussed that raising the price was going
to be for the maintenance of the parking garage and asked if that was the case and also will it
help pay for the new garage. City Manager Bohenko clarified that this is not to pay for
maintenance but is for the Parking Enterprise Fund. He continued that the increase is
consistent with parking management recommendations in regards to high occupancy areas.

Motion voted.

D. First reading of Ordinance amending Chapter 10 — Zoning Ordinance by the
addition of Character-Based Zoning North End

Councilor Spear moved to pass first reading and schedule a public hearing and second
reading for the August 3, 2015 City Council meeting, as presented. Seconded by
Assistant Mayor Splaine.

Councilor Kennedy asked if there will be any more public comment on this issue.
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City Manager Bohenko stated that this has been through the Charette process and there will
be a public hearing scheduled as well.

Discussion ensued regarding the various meetings held with public comment opportunities
since May 2015 and that all of the meetings have been taped and are available on you-tube.

Councilor Dwyer stated that she feels that these issues are becoming hard to follow between
the North End, Character Based zoning, West End, etc. and feels that a work session would be
helpful but not a presentation.

Councilor Kennedy asked when amendments should be offered. City Manager stated that
once feedback has been received at the work session, amendments can be made at the
second reading and if necessary, the public hearing can be held open to the following meeting.

Discussion ensued regarding the workforce housing definition with Planning Director Taintor
clarifying that this is a minor portion of the ordinance and would rather remove it entirely in
order to move the process along.

After discussion, mover and seconded agreed to add a work session to be held at 6:00
p.m. prior to the August 3, 2015 City Council meeting as part of the original motion to
pass first reading and schedule a public hearing and second reading for the August 3,
2015 City Council meeting. Motion voted as amended.

E. Second reading of Ordinance amending Chapter 7, by the addition of a new
Article Il — Transportation Services (New Proposed Amended Language)

See August 3, 2015 City Council meeting minutes for action on this item.

F. Third and final reading of Ordinance amending the Zoning Map by rezoning the
following lots from Industrial (1), Office Research (OR) or Municipal (M) to
Gateway (GW):

e Assessors Map 163, Lots 33, 34 and 37;

e Assessors Map 165, Lots 1, 2 and 14;

e Assessors Map 172, Lots 1 and 2;

e Assessors Map 173, Lots 2 and 10;

and including Cate Street between Hodgson’s Brook and Bartlett Street; and
amending the Zoning Ordinance as follows:
e Article 7, Section 10.730 — Gateway Planned Development:

o0 Amend Section 10.734.20 — Lot Requirements, by establishing front yard
standards relative to streets other than Lafayette Road,;

o Amend Section 10.734.33 by modifying the maximum building height
standards;

o0 Insert a new Section 10.734.40 — Workforce Housing Incentives, to allow
increased building height and building length, and to allow parking to be
located in a required front yard or between a principal building and a
street, for a Gateway Planned Development that contains 10% or greater
workforce housing units.

e Article 15 — Definitions:

o0 Amend Section 10.1530 — Terms of General Applicability, by inserting

definitions of “workforce housing” and “workforce housing unit.”
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Councilor Spear moved to remove item from the table from the June 15, 2015 City
Council meeting. Seconded by Councilor Shaheen and voted.

Councilor Spear moved to pass third and final reading of the proposed Ordinance
amendment, as presented, seconded by Councilor Shaheen.

Councilor Kennedy asked if we will be guaranteed an access road by passing this ordinance.
City Manager Bohenko stated that the Planning Board would require the access road and the
developer has indicated they would work with the City. Councilor Kennedy asked if tractor
trailers would be allowed on this road. City Manager Bohenko stated yes, it would be built to
City specifications and would be an active city street.

Councilor Lown recused himself from the discussion and vote.

Councilor Thorsen stated that this property is valuable to the city for the roadway and although
there are other issues, he will support this tonight.

Assistant Mayor Splaine stated that this is a commonality of interest in that there is support for
a connector road and how to make that happen. He stated that we should ask the City
Manager to talk with the owner and representatives of the property and figure out what is best
for all involved and see what can be done in terms of public/private partnership.

Councilor Shaheen stated she is trying to preserve as many options as possible and get the
connector road. She then asked for confirmation that if this is voted down and the current
zoning remains industrial, there is nothing stopping the owner from selling the property for that
use and there would be no guarantee for the connector road. City Manager Bohenko stated
that the one caveat would be that the city could take it by eminent domain. Councilor Shaheen
asked how long would the process take. City Attorney Sullivan stated it could take several
years to resolve. Councilor Shaheen asked if instead of postponing the vote and this doesn’t
pass, could the Council direct the City Manager to open negotiations with the property owner.
City Attorney Sullivan explained that co-mingling of the city buying the property and also
rezoning is not good but if the majority of the Council voted in favor of the ordinance another
motion could then be made after that vote.

Councilor Dwyer stated that it is crystal clear that the right decision is to pass the 3" reading
and then have the City Manager look at options. She stated she is a fan of having Gateway all
the way up Route 1 but feels that people are confused about what gateway zoning.

Councilor Kennedy stated she is concerned that we don’t have control over this property and
no commitment to build the connector road. She feels that people are looking to have that
property used for some type of civic space and would rather see the city buy the property. She
stated that she doesn’t think truck traffic on the connector is a good idea and that there should
be bicycle access as well.

Motion passed on a 7-2 vote. Assistant Mayor Splaine and Council Kennedy voted
opposed.

Councilor Shaheen moved to direct the City Manager to open negotiations or explore
discussions with the property owner, seconded by Assistant Mayor Splaine.
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Assistant Mayor Splaine stated that the goal of this would be for the purpose of creating a
connector road.

Councilor Lown returned to the dais as the zoning portion of the vote was concluded. He
stated he doesn’t see where it would be beneficial for the city to buy the property.

Councilor Kennedy stated she would like to see the options of a Police Station or
Transportation Center on the property explored as well.

Councilor Thorsen asked if this should be a reconsideration of the previous vote that failed for
the City Manager to negotiate to purchase the property. City Attorney Sullivan explained the
procedure and stated that this is the appropriate process at this time.

After much discussion, Deputy Clerk French was asked to read back the motion for clarification
which she understood to be “to direct the City Manager to open negotiations with the property
owner”.

City Manager Bohenko stated he understood the motion to be “The City Manager be directed
to negotiate on the purchase of the property as has been discussed this evening”.

Councilor Lown asked if it was for the whole property.

Councilor Shaheen restated her motions as follows: “To direct the City Manager to open
negotiations with the property owner in whole or in part”. Seconder agreed.

Motion passed on a 9-0 roll call vote.
X. CONSENT AGENDA

Councilor Shaheen moved to adopt the Consent Agenda as presented. Seconded by
Councilor Lown and voted.

A. Request for License from Mary Dolan, owner of Starling Hair & Beauty for
property located at 5 Market Street for a projecting sign located on Daniel Street
on an existing bracket (Anticipated action — move to accept the

recommendation of the Planning Director with the aforementioned
stipulations and approve the request of Mary Dolan, owner of Starling Hair
& Beauty for a projecting sign located on Daniel Street on an existing
bracket and, further, authorize the City Manager to execute License
Agreements for this request)

Planning Director’s Stipulations:

e Thelicense shall be approved by the Legal Department as to content and form;

e Any removal or relocation of the projecting sign, for any reason, shall be done
at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works
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Request for License from Patricia Snider, owner of The Glass Pear for property
located at 10 Commercial Alley for a projecting sign located on an existing
bracket (Anticipated action — move to accept the recommendation of the
Planning Director with the aforementioned stipulations and approve the
request of Patricia Snider, owner of The Glass Pear for a projecting sign
located on 10 Commercial Alley on an existing bracket and, further,
authorize the City Manager to execute License Agreements for this request)

Planning Director’s Stipulations:
e Thelicense shall be approved by the Legal Department as to content and form;

e Any removal or relocation of the projecting sign, for any reason, shall be done
at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

Request for License from Kristen Ward, owner of Wanderbird Floral for property
located at 94 Pleasant Street for a projecting sign located on an existing bracket
(Anticipated action — move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Kristen Ward, owner of Wanderbird Floral for a projecting sign located on
94 Pleasant Street on an existing bracket and, further, authorize the City
Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

e Thelicense shall be approved by the Legal Department as to content and form;

e Any removal or relocation of the projecting sign, for any reason, shall be done
at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

Request for License from Nicole Ray & Laurie Rourke, owners of In Boston
Salon, LLC for property located at 168 Fleet Street for a projecting sign located
on an existing bracket and a canopy on an existing frame (Anticipated action —
move to accept the recommendation of the Planning Director with the
aforementioned stipulations and approve the request of Nicole Ray &
Laurie Rourke, owners of In Boston Salon, LLC for a projecting sign
located on 168 Fleet Street on an existing bracket and a canopy on an
existing frame and, further, authorize the City Manager to execute License
Agreements for this request)

Planning Director’s Stipulations:

e Thelicense shall be approved by the Legal Department as to content and form;

¢ Any removal or relocation of the projecting sign, for any reason, shall be done
at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works
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Request for License from Melissa Lake, owner of Better Homes & Garden Real
Estate for property located at 79 Congress Street for a projecting sign located on
a new bracket (Anticipated action — move to accept the recommendation of
the Planning Director with the aforementioned stipulations and approve the
request of Melissa Lake, owner of Better Homes & Garden Real Estate for a
projecting sign located on 79 Congress Street on a new bracket and,
further, authorize the City Manager to execute License Agreements for this
request)

Planning Director’s Stipulations:

e Thelicense shall be approved by the Legal Department as to content and form;

e Any removal or relocation of the projecting sign, for any reason, shall be done
at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

Request for License from Mohammed Enyat, owner of ABC Fine Rugs, Inc. for
property located at 50 Daniel Street for a projecting sign on an existing bracket
(Anticipated action — move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Mohammed Enyat, owner of ABC Fine Rugs, Inc. for a projecting sign
located on 50 Daniel Street on an existing bracket and, further, authorize
the City Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

e Thelicense shall be approved by the Legal Department as to content and form;

¢ Any removal or relocation of the projecting sign, for any reason, shall be done
at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

Request for License from Rossli Chace, owner of Lashbar for property located at
10A Ladd Street for a projecting sign on an existing bracket (Anticipated action
— move to accept the recommendation of the Planning Director with the
aforementioned stipulations and approve the request of Rossli Chace,
owner of Lashbar for a projecting sign located on 10A Ladd Street on an
existing bracket and, further, authorize the City Manager to execute
License Agreements for this request)

Planning Director’s Stipulations:

e Thelicense shall be approved by the Legal Department as to content and form;

e Any removal or relocation of the projecting sign, for any reason, shall be done
at no cost to the City; and

o Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works




City Council Meeting Minutes
July 20, 2015 (reconvened from July 13, 2015)
Page 9

H. Letter from Martha Netsch, Seacoast Rotary International Chair, requesting
permission to hold the Polio Plus Memorial Bridge Walk on Saturday, October
24, 2015 (Anticipated action — move to refer to the City Manager with
power)

Letter from John Linville, Event Coordinator, Federal Employees Metal Trades
Council, Portsmouth Naval Shipyard, requesting permission to hold Pedals for
Paws charity bicycle ride and adoption event on Saturday, August 22, 2015
(Anticipated action — move to refer to the City Manager with power)

XI.  PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

A. Letter from Bernard W. Pelech regarding Third and Final Reading of Gateway
Zoning for the West End

Councilor Spear moved to accept and place on file along with a previously submitted
letter. Seconded by Councilor Shaheen and voted.

B. Letter from David Whitham regarding Zoning Ordinance Changes pertinent to
Short Term Vacation Rentals

Councilor Kennedy moved to accept and place on file. Seconded by Councilor Shaheen
and voted.

C. Letter from Abby and Jeffrey Cooper regarding Short Term Vacation Rentals —
Home Occupation Permit

Councilor Shaheen moved to accept and place on file. Seconded by Councilor Kennedy
and voted.

D. Letter from Jim Merrill, The Bernstein Shur Group regarding Proposed Uber Edits
to Draft Transportation Services Ordinance

Councilor Kennedy moved to accept and place on file, seconded by Councilor Shaheen.

Councilor Lown stated there are a number of sensible suggestions and would like the Council
to address them at some point.

Councilor Shaheen stated that this was discussed when the ordinance was adopted on August
3 and it was agreed that they would live with the new ordinance for 4-6 months and revisit at
that time.

Assistant Mayor Splaine moved to amend to refer to the Taxi Commission, seconded by
Councilor Shaheen. Motion voted as amended.

E. Letter from Lawrence Cataldo regarding exempting ride-share operations

Councilor Shaheen moved to refer to the Taxi Commission. Seconded by Councilor
Kennedy and voted.
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Xll.  REPORTS AND COMMUNICATIONS FROM CITY OFFICALS

A. CITY MANAGER

1. Replacement of Municipal Alarm System

Chief Achilles spoke regarding the replacement of the Municipal Alarm System stating the
department is moving forward with the replacement of the Master Box system in our municipal
buildings with a commercial radio transceiver system. This project has been identified in the
FY15 CIP and is a result of our need to comply with recent changes to NFPA 101 - Life Safety
Code or NFPA 72 - National Fire Alarm Code (requirement that the system monitor not only
alarms, but trouble and supervisory signals). He continued that the fire department is looking
at transitioning the entire municipal alarm system from city-owned master and street boxes to
private, central station alarm monitoring services over the next couple years and are currently
directing new occupancies to this approach. He concluded that City Ordinance, Chapter V,
Section 5.503 requires approval of the City Council for permanent removal of fire alarm boxes.

Councilor Kennedy asked if people pull the alarms when needed and what will the new system
be like. Chief Achilles stated there will be no noticeable difference as street boxes were
important before cell phones, but now they are most usually pulled as a prank. He further
explained the dispatch process.

Councilor Kennedy asked if there will be an additional cost. Chief Achilles stated there will be
nothing to residents but new occupancies will be directed to the new system and will be
through 3" parties.

Mayor Lister asked if there will be any training for people in the community and also, how will
the hearing impaired be notified.  Chief Achilles stated it will be the same stating that
municipal buildings will be replaced first then non-city buildings through a third party, and all
transitions should be completed by 2017.

Councilor Spear moved to approve the request for the permanent removal of the
municipal fire alarm boxes. Seconded by Councilor Dwyer and voted.

2. Report Back Re: Land Donation (Map 296, Lot 2)

Councilor Spear moved to accept the donation of the 6.6 acre parcel (Map 296, Lot 2) as
recommended by the Planning Board and Conservation Commission, and further,
authorize the City Manager to execute all necessary documents. Seconded by
Councilor Shaheen and voted.

3. Request for First Reading for Bonding Resolutions:

e Resolution for Borrowing Authorization of up to Six Million One Hundred
Thousand Dollars $6,100,000 for FY16 Citywide Bike/Pedestrian, Street,
and Sidewalk Improvements

e Resolution for Borrowing Authorization of up to Six Hundred Thousand
Dollars ($600,000) for FY16 purchase of Fire Apparatus (Page 39 of CIP
FY16-21)

e Resolution for Borrowing Authorization of up to Five Hundred Thousand
Dollars ($500,000) for FY16 School Facilities Improvements (Pages 50-51
of CIP FY16-21)

e Resolution for Borrowing Authorization of up to Four Million One Hundred
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Thousand Dollars ($4,100,000) related to Water System Upgrades and
Improvements

e Resolution for Borrowing Authorization of up to Four Million Dollars
($4,000,000) for FY16 Sewer System Upgrades

Councilor Spear moved to bring back for first reading the various aforementioned
proposed CIP projects to be bonded, as presented, for the August 3, 2015 City Council
Meeting. Seconded by Councilor Shaheen and voted.

Councilor Kennedy asked why the city does bonding resolutions in the summer when people
are on vacation. City Manager Bohenko explained that because the budget is adopted in June
and then we need authorization by the Council in order to go out to bid. He stated that if we
waited until fall, which we can do, then it pushes projects back that much further.

At the request of Councilor Dwyer, City Manager Bohenko read the resolutions aloud for the
listening public.

4, Request to Dispose of Surplus Equipment and Vehicles

Councilor Lown moved to authorize the City Manager to dispose of surplus equipment
and vehicles by the sealed bid process. Seconded by Councilor Spear.

Councilor Kennedy stated that we are retiring 2011 vehicles and asked what the life
expectancy is when we purchase vehicles. City Manager Bohenko explained that we are on a
3 year cycle with police vehicles because they run 24/7 and it is not necessarily the mileage
but the wear and tear.

Motion passed 8-1, Councilor Kennedy voted opposed.

City Manager Bohenko stated that we are converting to different vehicles so there will be
different longevity expectations in the future.

5. Request for Acceptances of Sidewalk Easement Re: 233 Vaughan Street, LLC

Councilor Spear moved to authorize the City Manager to accept a required sidewalk
easement from 233 Vaughan Street, LLC. Seconded by Councilor Dwyer and voted.

6. Report Back Re: St. Nicholas Greek Orthodox Church Back Lot (Map 229, Lot 6-
A)

Councilor Spear moved to accept the Planning Board’s recommendation:
A) The City Council accept Ledgewood Drive up to the cul-de-sac as a City Street.
B) The City Council defer action on the requested easement until a specific site

plan has been prepared for submission to the Planning Board.

Councilor Dwyer asked if the name should be reconsidered because of E911 concerns with
names of streets that sound the same i.e., Ledgewood, Edgewood, Wedgewood.

Motion passed.
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Informational items

1. Events Listing
2. Report Back Re: Roberts Investigatory Panel Report

Councilor Kennedy asked City Attorney Sullivan to discuss the Report Back regarding the
Roberts Investigatory Panel Report.

City Attorney Sullivan stated that the City Council requested him to determine the legal
options, rights, remedies and obligations that the City Council has concerning the finding of the
Roberts Report with the focus of the inquiry being the division of responsibility between the
City Council and the Police Commission. He continued that the City Charter provides that the
policymaking body for the Police Department in the City of Portsmouth shall be a Police
Commission and moreover that the Commission shall assume all administrative
responsibilities which would otherwise be vested in the City Manager. He stated that the
primary area in which the City Council would have the power to determine such cooperation
would be in the area of the budget, which is a function of the government that the City Charter
allocates primarily to the City Manager and City Council. Finally, he stated that the report also
comments that the citizens of Portsmouth may want to consider whether the Police
Commission continues to be the appropriate governing entity or whether a Charter amendment
should be considered to eliminate the Police Commission. He stated that the Council has
already taken action on bringing forward potential Charter changes for the upcoming municipal
election.

Councilor Kennedy stated that some of the speakers at public comment have indicated the
Council could vote out members of the Police Commission and asked for clarification. City
Attorney Sullivan stated that is the case but there would need to be an articuable cause or be
able to show that action failed to be taken. He stated these are elected officials so there
would need to be a significant reason and not just dissatisfaction of performance.

Assistant Mayor Splaine stated he is satisfied with the report as it addressed what he
requested. He stated there are a number of dynamics playing out and this can be revisited as
needed but feels it is wise to see what happens in the next 30 days and the upcoming election.

Councilor Shaheen stated that the memo clearly summarizes what can be done but wonders if
there is a way to request the Commission have more transparency. City Attorney Sullivan
stated we can always request, but the Police Commission is its own authority, although when
the Council speaks, they usually do take notice.

Councilor Morgan stated that the committee wasn’t clear on some of the recommendations
and wonders if there is a conflict between the contract and the provisions of our ordinances
and would there be a conflict if the Police Commission and Council were to review any steps
taken so far and what the game plan is going forward.

City Attorney Sullivan stated there is no conflict and feels it is important for them to work
together as there is a very wide discontent in the City so this is a good time to do it.

Mayor Lister stated that Police Commissioner Golumb has reached out to him to meet with the
Council in the near future.
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Councilor Dwyer stated that the Commission has been making budgetary decisions to spend
money and assumes that this money has already been approved by the Council. City
Manager Bohenko stated yes. Councilor Dwyer continued that the flaw is in our Charter that
the Council has the power to remove a Commission but not to appoint a replacement, so that
would leave a vacancy. Finally, she stated that in the spirit of transparency, she doesn’t see
anything that prevents a liaison being appointed to attend Commission meetings.

B. MAYOR LISTER

1. Appointments to be Considered:
e Marie Kelleher to the Citywide Neighborhood Blue Ribbon Committee
e Richard Shea reappointment as an Alternate to the Historic District
Commission
e Sylvia Olson to the Peirce Island Committee
e William Townsend to the Peirce Island Committee

The aforementioned appointments were considered and will be voted at the August 3, 2015
City Council meeting.

2. Appointments to be Voted:
e Vincent Lombardi to the Historic District Commission as a regular member
e John Mayer to the Historic District Commission as an alternate member

Councilor Spear moved to approve the appointments of Vincent Lombardi as regular
member to the Historic District Commission to June 1, 2018 and John Mayer as
alternate to the Historic District Commission to June 1, 2016 (filling unexpired term of
Vincent Lombardi). Seconded by Councilor Dwyer and voted.

C. COUNCILOR SHAHEEN

1. Update on Prescott Park Arts Festival

Councilor Shaheen gave a brief update of the Prescott Park Arts Festival working group which
was formed in response to various issues and concerns raised by the neighborhood residents.
She stated that a new operations manager has been appointed and has been responsive to
issues very quickly. Some of the issues being addressed include: gate protocol for donation
collections; stage relocation; changing the length of the “season”; addressing rain delays;
Monday Movies ending when the school year begins; food safety; shortening intermissions,
sound system issues including hiring an engineer, pointing the speakers in a different direction;
parking and traffic mitigation; etc. She stated that there will be a sound test being conducted in
the near future. She concluded stating that they are working towards a long-term agreement.

Mayor Lister stated he appreciates the input of Councilors Shaheen and Dwyer on the
committee and stated they will also be meeting with the Fossey Group and Strawbery Banke.

Councilor Shaheen stated she want to ensure people that they are trying to solve a problem
and not shut down the Arts Festival activities and asked that people not pit neighbors against
neighbors.

Councilor Kennedy related an issue that had happened recently with a rain delay of a concert
and it had been stopped around 8:30 and then restarted at 10:15. She stated she has
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concerns with the safety of the people who were waiting and if there is any liability issue with
that. She also would like to know if there are any ramifications of running past 11:00 p.m. She
explained the history of the Arts Festival stating that it started out as weekend only and has
grown considerably to the point where neighbors can’t make plans to have people over to their
own homes because of the noise and lack of parking.

Councilor Morgan asked who the city staff point of contact for the operations manager is. City
Manager Bohenko stated that Dave Allen and the Health Inspector usually, but he can also call
her anytime.

Councilor Kennedy asked that confidentiality be ensured for any neighbors who contact
officials regarding this issue.

D. COUNCILOR LOWN

1. Parking & Traffic Safety Committee Action Sheet and Minutes of the June 11,
2015 meeting

Councilor Lown moved to approve and accept the minutes of the June 11, 2015 Parking
& Traffic Safety Committee meeting, seconded by Councilor Spear.

Councilor Lown stated that there was a vote to send to the Council the request to fund a study
of 2-way traffic downtown for $50,000 in an upcoming CIP.

Councilor Dwyer asked about the recent Water Country traffic issues on Route 1/Lafayette
Road. Councilor Lown explained that there have been issues with people using Heritage
Avenue to cut through to Banfield Road towards Ocean Road and there has been a request to
direct the traffic to Peverly Hill Road to pick up the highway.

Councilor Morgan asked about crosswalk requests and the criteria for approving or
disapproving. Councilor Lown explained that the PTS Committee deals with these requests all
of the time and there are various circumstances and criteria that have to be met to install a
crosswalk. He further explained that it is not illegal to cross at intersections without a
crosswalk. He continued to explain why recent requests have been denied, including on
Islington Street near White Heron Tea which will be reconsidered during the upcoming
reconstruction. Another area that was not approved at this time was on Pleasant Street near
Sanders Fish Market and they are also awaiting the redesign of that intersection.

Councilor Kennedy asked if there were going to be bump outs because they are not good for
the boat trailers that utilize the area. Councilor Lown stated there will be no bump outs.

Motion passed on an 8-1 vote, Councilor Kennedy voted opposed.

E. COUNCILOR MORGAN & ASSISTANT MAYOR SPLAINE

1. Civility Resolution

Councilor Morgan moved to adopt the Civility Resolution, as presented below,
seconded by Assistant Mayor Splaine.
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"As members of the Portsmouth City Council, we agree that civility in our
municipal government has been an important and core past tradition,
and is a current and future expectation for each of us.

This principle should apply during the campaign which precedes our
election, because relationships which are established during the
campaign carry over into the operation of the government after the
election. While serving in office, we realize that we should act in a
manner which is respectful of other City Councilors, the staff, and the
public in as much as possible.

We know that sometimes passion may prevail since indeed the process
of governing often leads to disagreement, but we know that we must,
individually and collectively, seek to reach the high standards of civility,
integrity, and respect toward one another.

Civility includes respecting each other's right to speak his or her
viewpoint, without undue interruption, so that the dialogue of ideas so
vital to our democracy can be shared by our citizens and those in
elected office.

Additionally, we should refrain from being intentionally insulting or
attacking of one another during our service. Government works best
when good people come together to solve problems in a
cooperative, collaborative, and positive manner."”

Councilor Morgan stated that she brought this forward to reaffirm a resolution adopted by
the City Council in 2013 and feels it sets the right tone and sends the right message.

Assistant Mayor Splaine thanked Councilor Morgan for bringing this forward.

Councilor Spear stated his is against this motion because it may have unintended
consequences. He stated he may pressure the Mayor to allow people to speak longer than
they should and as Mayor he needs to be able to keep people on topic and the meeting
moving forward. He stated that if it isn’t broke, don't fix it.

Councilor Lown stated he is in favor of civility and respect but he has never seen any
incivility in the 3 campaigns that he has run.

Councilor Thorsen agrees with Councilor Lown stating that everyone tries to be as civil as
possible, but feels that sometimes there are pot shots. He stated it doesn’'t need to be
written out and that this is a free speech issue.

Mayor Lister passed the gavel to Assistant Mayor Splaine.
Mayor Lister stated he appreciates the work that went into bringing this forward but he

doesn’t agree. He stated if you sit on the Council, disagreement is part of the process and
you have to have a thick skin. He continued that he would like to have people speak to him
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privately if they feel he was disrespectful as he would do. He concluded that candidates
have to sign a pledge to be respectful during the campaign.

Assistant Mayor Splaine returned the gavel to Mayor Lister.
Motion passed on a 7-2 vote, Councilor Spear and Mayor Lister voted opposed.

F. COUNCILOR THORSEN

1. Memo to the City Council Re: Parking Programs

Councilor Thorsen reviewed his memorandum and addendum regarding his recommendations
for parking programs. Some of the discussion points include fee structure changes; impact on
residents; Neighborhood Parking; Workforce Parking, etc. He continued that he is also
requesting action by the Parking and Traffic Safety Committee, Fee Study Committee and
Citywide Neighborhood Committee as well as the City Council.

Councilor Dwyer stated there are a lot of small moving parts and it is a matter of keeping the
whole picture in mind. She continued that 4 years ago there was a set of principals brought
forward and would like to see what has been implemented from that report as a first step.

Councilor Spear asked about the report back that is due to come back regarding parking. City
Manager Bohenko clarified that report is more about the operations of the Parking organization
and not data. Councilor Spear recommended a future work session.

Councilor Lown stated that this memorandum is very thorough and agrees that the Parking
and Traffic Safety Committee should be involved, but their feeling is that they should wait until
the new parking garage is built as it will change the landscape of the whole area.

Councilor Morgan understands Councilor Lown’s point but feels that we should not wait
because it is only a portion of the issue and does not affect all neighborhoods.

Councilor Shaheen stated that time sensitive issues could be worked on by the Parking and
Traffic Safety Committee and then work on other issues after the garage is built.

Discussion ensued with the consensus of the Council to have the Parking and Traffic Safety
Committee review the memorandum and that a future joint work session be held.

2. Memo to the City Council Re: Electronic Communications

Councilor Thorsen reviewed his memorandum regarding Electronic Communications stating
he recommends that the City Council discuss or hold a work session to discuss the impact of
changing electronic communication technology and social media on city policy and City
Council rules. Specifically, what types and manners of public meeting communication are
allowed by state and city regulations, and what restrictions on City Councilors’ communications
might be appropriate. He gave various scenarios as outlined in the memorandum.

City Attorney Sullivan stated he agrees with this concern as State law is clear that the business
of the public is supposed to be public so if too much is done electronically and is not in the
public view, it could be in violation.
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Discussion ensued with the consensus of the Council to have a report back from the City
Attorney with a possible future work session to include the Legislative Delegation, City Council
and City Boards and Commissions.

Xll.  MISCELLANEOUS/UNFINISHED BUSINESS
Xll.  ADJOURNMENT

Councilor Thorsen moved to adjourn at 10:20 p.m., seconded by Councilor Lown and
voted unanimously.

Respectfully submitted:

S

Valerie A. French,
Deputy City Clerk



CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH
DATE: MONDAY, AUGUST 3, 2015 TIME: 6:00PM

At 6:00 p.m., a Work Session was held regarding North End Character-Based Zoning.
l. CALL TO ORDER

At 7:20 p.m., Mayor Lister called the regular City Council meeting to order.
Il. ROLL CALL

Present: Mayor Lister, Assistant Mayor Splaine, Councilors Shaheen, Kennedy,
Dwyer, Morgan, Spear (8:20 a.m.) and Thorsen

Absent: Councilor Lown
II. INVOCATION
Mayor Lister asked everyone to join in a moment of silent prayer.
V. PLEDGE OF ALLEGIANCE
Harold Whitehouse led in the Pledge of Allegiance to the Flag.
V. ACCEPTANCE OF MINUTES — JUNE 29, 2015 AND JULY 13, 2015

Councilor Shaheen moved to approve and accept the minutes of the June 29, 2015 and
July 13, 2015 City Council meetings. Seconded by Councilor Kennedy and voted.

MAYOR'S AWARD

1. Reverend Dawn Shippee

Mayor Lister presented Reverend Dawn Shippee with a Mayor’s Award in recognition of her
service to the City as the Reverend of the North Church and to wish her the best in her
retirement. Reverend Shippee extended her thanks and appreciation for the Mayor's Award
and the kind words that have been said to her over the last few weeks. She said the people of
this City seek to be friends to one another.

PRESENTATION

1. Wastewater Treatment Facility Cost Saving Options

City Engineer Terry Desmarais and Mark Laquidara, AECOM Representative provided a
presentation to the City Council regarding the Wastewater Treatment Facility Cost Saving
Options.
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Dr. Laquidara reviewed his resume with the City Council outlining his many achievements. He
advised the Council that ACECOM is a global firm specializing in Wastewater and Water
Treatment. He said they are ranked #1 in Engineering Design Firm in the World 2009-current.
Dr. Laquidara indicated that they focus on Innovative//Alternative Nutrient Removal Systems.
He reported that the BAF technology is the right process for the City and considered new and
innovative as well as 215t century technology which has a proven operational track record.

City Engineer Desmarais reviewed overall project costs and upgrade cost saving
recommendations. He spoke to upgrade cost components with a total cost of $79.8 million,
capital replacement costs are $25.3 million and other upgrade items at $54.5 million.

Recommended Cost Reduction ltems

ltem Estimated Cost Reduction ($Million)
Close Island (at Four Tree Island) During ($0.4)
Construction

Eliminate Odor Control ($1.8)
Increase Height of BAF to 33-feet ($2.2)
Use Gray Textured Fagade on Portions of ($0.2)
BAF

Use Overhead Electric from Pool to Facility ($0.7)
Use Exterior Finish Insulation System ($0.5)
Subtotal Reduction Items ($5.6)
Secondary Only Treatment ($6.5)
Total Reduction ltems ($12.3)

City Engineer Desmarais spoke on the impact from normal wear and tear and other
construction project needs to be considered for the roadways. He reported that the potential
paving cost range from $0.75M to $0.95M. He reviewed the Peirce Island Road Bridge and
said that the potential replacement cost range is $5M to $7M and could be eligible for NHDOT
Municipal Bridge Aid Program with 80% Grant Funding.

Deputy City Attorney Woodland spoke to a letter received by the EPA stating that the draft
permit will include a monthly average total nitrogen limit of 8 mg/I for the Peirce Island
Wastewater Treatment Facility. She stated that the EPA feels some level of nitrogen removal
is necessary. She indicated that AECOM has been designing the plant on a seasonal rolling
average and we do not yet know what it would mean for a monthly average and staff is
concerned it may need a larger plant. Deputy City Attorney Woodland said we are at 90%
design of the plant by the end of the month.

Councilor Kennedy asked where the BAF is currently being used. Dr. Laquidara reported in
several locations in Connecticut, New York, and Maryland, but he would provide a complete
list in the United States where the BAF technology is being used.

City Manager Bohenko said we had reviewed different technology but we are staying in the
fence line for the reason to preserve the island and the reason for choosing BAF and AECOM
wanted us to go to a larger more traditional plant to stay in the fence line was a decision of the
City Council in the beginning.




City Council Meeting Minutes
August 3, 2015
Page 3

City Manager Bohenko said he would hold off on any changes because we may need to go
outside the fence line. Councilor Kennedy said it is not ok to go outside the fence line. City
Manager Bohenko said that we would push hard for the seasonal rolling average. He said he
would not ask for any votes this evening.

Councilor Shaheen said the community made the commitment to go from 8mg/I to 3mg/I.
Engineer Desmarais said the lower it goes the harder it is to meet.

Don Shulton of AECOM spoke to the components of the BAF technology. He said it can get
down to 3 mg/l but there are some issues with nitrogen and the BAF. He said however, we did
not pilot test the plant at those limits during the testing process. He also stated that the limit of
technology is at 3 mg/I.

Councilor Dwyer said the difference from 8mg/l and 3mg/l is a difference of operational costs
not construction costs.

Mr. Shulton reported that there is no capital investment needed.

Councilor Dwyer does not feel we will get to the point for certainty. She said we need to move
ahead with what we know currently.

Councilor Kennedy spoke in opposition to closing Peirce Island. She would like to know why
we are going from 25 ft to 33 ft and what the benefits are. City Manager Bohenko said we
would save $2.2 million in costs.

Mayor Lister reminded the Council that we would not take a vote on this matter this evening.
VI. PUBLIC COMMENT SESSION

Mayor Lister said due to the number of speakers, each person would be allowed 2 minutes to
speak.

Steve Little said the City needs to allow AIRBNB throughout the entire City. He stated that
there are currently 461 operating in the City and only 3 properties have received cease and
desist orders. He inquired if the Legal Department has issued orders to those property owners
that spoke at the last Council meeting regarding their operation of AIRBNB'’s.

Roy Helsel asked how many business owners live in the City of Portsmouth. He also asked
who will pay the costs associated with the HHPG which is currently deteriorating.

Joanne Pipkin spoke in favor of UBER operating in the City. She said technology is driving
this industry and that this is about choice of what consumers would like to use.

Anthony DiLorenzo feels that the Character-Based Zoning is restrictive and does not feel it is
economic to build a 2 % to 3 story structure. He presented the City Council with a petition
containing 83 signatures requesting the Council support six-big ideas that came out of the
Northern Tier public charrette earlier this year.
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John Palreiro said he supports ride sharing as long as everyone follows the regulations. He
said federal laws are being broken every time UBER crosses from NH into ME because of the
lack of insurance.

Merle White said he was not given an opportunity to express his opinions at the last Taxi
Commission meeting because they were unable to meet due to a lack of quorum. He spoke to
the State of California fining UBER $7.3 million for failure to comply with ADA regulations. He
stated that there are 25 UBER cars in the City currently and they are soliciting rides, which is a
violation.

Susan Frandtz said she has emailed the City Council and City Attorney Sullivan regarding the
wastewater treatment facility. She spoke to a recent ruling by the Supreme Court in Michigan
regarding the EPA and wastewater treatment facilities.

Allen Norelli asked about the severance package that Corey MacDonald received from the
Police Department. He was told by Commissioner Golumb the reason why Corey did not finish
his time out was that the Commission felt it was better to start the process early to conduct the
search for a new Deputy Police Chief. He said that Corey was not eligible for a severance
payout.

Michele Duval spoke in support AIRBNB and said people in her neighborhood appreciate the
operation she has. She stated that the proposed ordinance is an over reaction and home
sharing is the future.

Arthur Clough said that Corey MacDonald was not eligible for a severance package. He asked
if there was a written agreement for the package and said it should be made public.

Jeffrey Cooper spoke in support of AIRBNB and feels that regulations stifle local free
enterprise. He said that AIRBNB allow people to visit communities they may not have been
able to afford the cost of hotels.

Michael Landgarden spoke in favor of North End Zoning and design options. He said he does
not want to see high end condominiums. He supports work force housing and contemporary
design buildings.

Elise Haughbacker spoke in support of AIRBNB and home sharing. She said home sharing
contributes to the local economy and allows people a different kind of experience.

George Dempsey spoke to Detective Kristyn Bernier saving the life of a local woman who
turned out to have a very serious illness.

Jane Zill spoke regarding the severance package provided to Corey MacDonald and that it is
an ethics problem. She said this is terrible for the rank and file officers and has impacted
moral in the department. Ms. Zill said an investigation should be done on this matter.

John Murtha spoke in support of allowing taller buildings in the downtown and that height
provides texture to the sky line.
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VIl.  PUBLIC HEARINGS

A. ORDINANCE AMENDING CHAPTER 11, ARTICLE II, SECTION 11.216:B —
SEWER USER CHARGES/RECORDS/HOOK-UP BY THE ELIMINATION OF
IRRIGATION METERS

Mayor Lister read the legal notice, declared the public hearing open and called for speakers.
Colby Gamester said in 1997 the meter separation came into effect. He said he has a multi-

family home and feels the existing ordinance should remain preserved and expanded for
others. He said other communities allow all property owners to separate the meters.

Carl Diemer spoke opposed to the Ordinance and said he is an irrigation user and is opposed
to a sewer charge. He said it is hard to charge a taxpayer for something they could use or
utilize.

Richard Gamester asked the City Council how the home owners will be notified of this change.
He finds the irrigation meters to be useful and asked the City Council to vote against the
ordinance.

No further speakers, Mayor Lister declared the public hearing closed.

B. ORDINANCE AMENDING CHAPTER 7, ARTICLE I, SECTION 7.1 — PARKING
METERS, SECTION 7.102 PARKING METER ZONES (A) DOWNTOWN HIGH
OCCUPANCY ZONE — PARKING RATE SHALL BE ONE DOLLAR AND
SEVENTY-FIVE CENTS ($1.75) PER HOUR AND (B) PARKING IN ALL OTHER
PARKING METER ZONES SHALL BE AT THE RATE OF ONE DOLLAR
TWENTY-FIVE CENTERS ($1.25) PER HOUR AND EASYPARK RESIDENT
DISCOUNT

Mayor Lister read the legal notice, declared the public hearing open and called for speakers.

Paul Mannle spoke in favor of raising the meter rates for downtown. He would like the City to
change many of the streets to diagonal parking and that change could increase fees by
$400,000.00, which could be ear marked for repairs to the High Hanover Parking Garage.

No further speakers, Mayor Lister declared the public hearing closed.

C. ORDINANCE AMENDING CHAPTER 10 — ZONING ORDINANCE BY THE
ADDITOIN OF CHARACTER-BASED ZONING NORTH END AS FOLLOWS:

(1) DELETE THE EXISTING ARTICLE 5A — CHARACTER DISTRICTS IN ITS
ENTIRETY AND INSERT IN ITS PLACE THE NEW ARTICLE 5A -
CHARACTER DISTRICTS DATED “DRAFT — 4/15/2015";

(2) AMEND ARTICLES 4, 5, 11, 12 & 15 OF THE ZONING ORDINANCE AS
SET FORTH IN THE DOCUMENT TITLED “CONFORMING AMENDMENTS
TO ZONING ORDINANCE” (DRAFT 4/14/2015); AND
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(3) AMEND THE ZONING MAP AS SET FORTH IN THE FOLLOWING MAPS
CONSIDERED BY THE COUNCIL AT ITS MEETING ON APRIL 20, 2015:
A. MAP 10.5A21A - CHARACTER DISTRICTS AND CIVIC
DISTRICTS;
B. MAP 10.5A21B — BUILDING HEIGHT STANDARDS;
C. MAP 10.5A21C — SPECIAL REQUIREMENTS FOR FACADE
TYPES, FRONT LOT LINE BUILDING & USES

Mayor Lister read the legal notice, declared the public hearing open and called for speakers.
Andy Livingston spoke to the height restrictions and said he is happy with work force housing.

He indicated he does not see how it is economically viable to build only a 2-3 story structure in
the North End.

? 52 Riverview Road spoke to heights of buildings in the City and feels there was support for
tall buildings in the City. He feels the ordinance in its current state should be denied or
amended.

Dixie Tarbell said the North End would allow more middle class and keep them here in the
City. She feels that height is important and buildings should be higher.

Rick Becksted spoke to the water front step down and said he is opposed to higher structures.
He said it is bars and restaurants that are profitable in the City. He spoke to there being no
parking requirements for restaurants, which creates a real problem.

Steve Marchand said there are many things to like about the ordinance and we need to take
some things with communal benefit.

Jerry Zelin thanked the Planning Department for their work on this ordinance. He said that this
is an excellent product and endorses its adoption.

Zach Gray spoke on the height and feels you can’t have it both ways. He said it is about
options and that we are going to end up with more restaurants and high priced condominiums.

Peter Weeks said he attended the charrettes on the North End and hopes the City Council
understands that this use would be an industrial area of the City and should not be treated like
the downtown. He asked the City Council to oppose passing second reading this evening.

Rick Becksted said he has nothing against restaurants and bars he just feels there are too
many in the City. He said these establishments are not paying for themselves, the money all
goes to the State for room and meals tax.

Anthony DiLorenzo spoke to the need for density in the North End. He said he would need to
build luxury condominiums if something is not changed in the ordinance for height.

Paul Mannle said during the charrettes there were very little people concerned with the height
requirements for the ordinance. He said he supports contemporary as long as it has the
chance to be historic. He spoke in support of the step down approach for the North End.
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No further speakers, Mayor Lister closed the public hearing.
Mayor Lister called for a brief recess at 10:00 p.m.

Assistant Mayor Splaine moved to suspend the rules in order to continue the meeting
beyond 10:00 p.m. with adjournment to take place at 11:00 p.m. Seconded by Councilor
Morgan and voted.

Mayor Lister called the meeting back to order at 10:10 p.m.
VIIl. APPROVAL OF GRANTS/DONATIONS
A. Acceptance of Donation from Liberty Mutual Insurance - $2,000.00

Councilor Kennedy moved to accept donation from Liberty Mutual Insurance, and
further, that the funds be put towards cost associated with improvements needed in the
City’s cemeteries. Seconded by Councilor Shaheen and voted.

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

B. First reading of Resolution for Borrowing Authorization of up to Six Million One
Hundred Thousand Dollars $6,100,000 for FY16 Citywide Bike/Pedestrian,
Street, and Sidewalk Improvements

Councilor Kennedy moved to pass first reading and schedule a public hearing and
adoption of a Bond Resolution for FY16 Citywide Bike/Pedestrian, Street, and Sidewalk
Improvements in the amount of up to $6,100,000.00 at the August 17, 2015 City Council
meeting. Seconded by Councilor Shaheen and voted.

C. First reading of Resolution for Borrowing Authorization of up to Six Hundred
Thousand Dollars ($600,000) for FY16 purchase of Fire Apparatus (Page 39 of
CIP FY16-21)

Councilor Splaine moved to pass first reading and schedule a public hearing and
adoption of a Bond Resolution for FY16 purchase of Fire Apparatus in the amount of up
to $600,000.00 at the August 17, 2015 City Council meeting. Seconded by Councilor
Shaheen and voted.

D. First reading of Resolution for Borrowing Authorization of up to Five Hundred
Thousand Dollars ($500,000) for FY16 School Facilities Improvements (Pages
50-51 of CIP FY16-21)

Councilor Shaheen moved to pass first reading and schedule a public hearing and
adoption of a Bond Resolution for FY16 School Facilities Improvements (Pages 50-51 of
CIP FY 16-21) in the amount of up to $500,000.00 at the August 17, 2015 City Council
meeting. Seconded by Councilor Kennedy and voted.
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E. First reading of Resolution for Borrowing Authorization of up to Four Million One
Hundred Thousand Dollars ($4,100,000) related to Water System Upgrades and
Improvements

Councilor Kennedy moved to pass first reading and schedule a public hearing and
adoption of a Bond Resolution for Water System Upgrades and Improvements in the
amount of up to $4,100,000.00 at the August 17, 2015 City Council meeting. Seconded
by Councilor Morgan and voted.

F. First reading of Resolution for Borrowing Authorization of up to Four Million
Dollars ($4,000,000) for FY16 Sewer System Upgrades

Councilor Dwyer moved to pass first reading and schedule a public hearing and
adoption of a Bond Resolution for FY16 Sewer System Upgrades in the amount of up to
$4,000,000.00 at the August 17, 2015 City Council meeting. Seconded by Councilor
Spear and voted.

G. Second reading of Ordinance amending Chapter 11, Article Il, Section 11.216:B -
Sewer User Charges/Records/Hook-Up by the Elimination of Irrigation Meters

Councilor Spear moved to pass second reading and schedule a third and final reading
at the August 17, 2015 City Council meeting. Seconded by Assistant Mayor Splaine.

Councilor Spear moved to amend the ordinance that it would take effect on January 1,
2016. Seconded by Assistant Mayor Splaine and voted.

Councilor Dwyer spoke about sustainability and asked if we explored separate meters for
residents and businesses to increase the fees. Deputy Public Works Director Goetz said we
could have a category called irrigation but sewer rates would be impacted.

City Manager Bohenko said we can’t co-mingle the revenues for water in with the sewer rates.

City Manager Bohenko said if this ordinance was voted down customers would see a 15%
increase for commercial properties.

Councilor Spear moved to amend the main motion to pass second reading and
schedule third and final reading for the October 5, 2015 City Council meeting.
Seconded by Councilor Shaheen and voted.

On aroll call 6-2, voted to pass second reading and schedule a third and final reading
for the October 5, 2015 City Council meeting, as amended. Councilor Shaheen,
Kennedy, Dwyer, Morgan, Spear and Mayor Lister in favor. Assistant Mayor Splaine and
Councilor Thorsen voted opposed.
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H. Second reading of Ordinance amending Chapter 7, Article I, Section 7.1 —
Parking Meters, Section 7.102 Parking Meter Zones (A) Downtown High
Occupancy Zone — Parking Rate shall be one dollars and seventy-five cents
($1.75) per hour and (B) Parking in all other parking meter zones shall be at the
rate of one dollars twenty-five cents ($1.25) per hour and EasyPark Resident
Discount

Councilor Kennedy moved to pass second reading and schedule third and final reading
of the proposed Ordinance for the August 17, 2015 City Council meeting, as presented.
Seconded by Councilor Spear.

On aroll call 6-2, voted to pass second reading and schedule third and final reading of
the proposed Ordinance for the August 17, 2015 City Council meeting, as presented.
Councilors Shaheen, Kennedy, Dwyer, Spear, Thorsen and Mayor Lister voted in favor.
Assistant Mayor Splaine and Councilor Morgan voted opposed.

l. Second reading of Ordinance amending Chapter 10 — Zoning Ordinance by the
addition of Character-Based Zoning North End as follows:

(1) Delete the existing Article 5A — Character Districts in its entirety and insert
in its place the new Article 5A — Character Districts dated “DRAFT —
4/15/2015";

(2) Amendment Articles 4, 5, 11, 12 & 15 of the Zoning Ordinance as set forth
in the document titled “Conforming Amendments to Zoning Ordinance”
(Draft 4/14/2015); and

(3) Amend the Zoning Map as set forth in the following maps considered by
the Council at its meeting on April 20, 2015:

a. Map 10.5A21A — Character Districts and Civic Districts;

b. Map 10.5A21B - Building Height Standards;

C. Map 10.5A21C — special Requirements for Facade Types,
Front Lot Line Building & Uses

Councilor Kennedy moved that the City Council amend the form of the ordinance
passed at first reading on July 20, 2015 by adopting the amendments proposed by the
Planning Board at its meeting of July 16, 2015 and as discussed in the memo from the
Planning Director dated July 22, 2015 and pass second reading and schedule third and
final reading of the proposed Ordinance at the August 17, 2015, City Council meeting.
Seconded by Councilor Spear.

Councilor Spear said he would like to increase the height in the subject area. He would like to
have varied sky line.

Assistant Mayor Splaine said we could pass this ordinance this evening and revisit it at a later
time. He said we need to get information on the ordinance and receive input from developers
and the people that participated in the charrettes.

Councilor Shaheen asked to postpone due to people being away on vacation.
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Councilor Kennedy said she disagrees and is not in favor of everything in the zoning
ordinance.

Motion passed with Councilor Shaheen opposed.

J. Third and final reading of Ordinance amending Chapter 7, by the addition of a
new Article Il — Transportation Services (New Proposed Amended Language)

Councilor Spear moved to pass third and final reading of the proposed Ordinance, as
amended. Seconded by Assistant Mayor Splaine.

Assistant Mayor Splaine said he is concern with a different implementation. He would like the
ordinance to become effective in 45 days.

City Attorney Sullivan agreed with Assistant Mayor Splaine on the effective date.

Assistant Mayor Splaine moved to suspend the rules in order to amend the ordinance.
Seconded by Councilor Spear and voted.

Assistant Mayor Splaine moved to make the ordinance effective 45 days after adoption.
Seconded by Councilor Shaheen and voted.

On aroll call 7-1, voted to pass third and final reading of the proposed Ordinance, as
amended. Councilor Kennedy voted opposed.

X. CONSENT AGENDA
A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A. Acceptance of Donation to the Coalition Legal Fund:
e Town of Carroll - $1,000.00
(Anticipated action — move to approve and accept the donation as listed, to
be placed in the Coalition Legal Fund)

B. Acceptance of Police Department Donations:
e Acceptance of Donations from David “Lou” Ferland to the Police Explorer
Cadet Post from the purchase of his book, “Historic Crimes & Justice”
a.) Megan McNutt - $20.00
b.) Laurie Anderson - $40.00
(Anticipated action — move to approve and accept the donations to the
Portsmouth Police Department, as presented)
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C. Letter from Barbara Massar, Pro Portsmouth, Inc., requesting permission to hold

the following events:

e First Night Portsmouth 2016 — Thursday, December 31, 2015

e Children’s Day, Sunday 1, 2016

e 39" Annual Market Square Day Festival & 10k Road Race — Saturday, June
11, 2016

e 14™ Annual Summer in the Street, Saturday evenings 5:00 p.m. — 9:30 p.m.
on June 25, 2016; July 2, 2016; July 9, 2016; July 16, 2016; July 23, 2016
and July 30, 2016

(Anticipated action — move to refer to the City Manager with power)

D. Letter from Ralph DiBernardo, Sr., regarding the Transportation Services
Ordinance and Uber's background checks and insurance requirements
(Anticipated action — move to accept and place the letter on file)

E. Letter from Holly Tennent and Melissa Mikulski, Bottomline Technologies,
requesting permission to hold a 5k Road Race on September 12, 2015 at 9:00
a.m. at the Pease Tradeport for Families First (Anticipated action — move to
refer to the City Manager with power)

Councilor Shaheen moved to adopt the Consent Agenda. Seconded by Councilor Spear
and voted.

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

A. Letter from Brian Buchner, NACOLE, regarding Civilian Oversight of Law
Enforcement

Councilor Spear moved to accept and place the letter on file. Seconded by Councilor
Shaheen and voted.

B. Letter from Arthur Clough requesting an independent investigation into the
circumstances and propriety of the payment of severance to former Deputy Chief
Corey MacDonald

Assistant Mayor Splaine moved to refer the correspondence to City Attorney Sullivan
and Police Commission for report back. Seconded by Councilor Kennedy.

Councilor Kennedy said she wants the report back on the severance package with the
inclusion of documents.

Motion passed.
C. Letter from Peter G. Weeks, PGW Real Estate Consulting, request from 955

Sagamore Realty Trust property owners seeking that 22,500 square feet of the
lot be rezoned to SRB
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Councilor Spear moved to refer to the Planning Board for report back to the City
Council. Seconded by Assistant Mayor Splaine.

Councilor Kennedy said she is concern with changing water front properties.

Motion passed. Councilor Kennedy voted opposed.

Xll.  REPORTS AND COMMUNICATIONS FROM CITY OFFICALS

A. CITY MANAGER

1. Request from the School Board for Approval of the Tentative Agreement
between the Portsmouth School Board and School Clericals

Mayor Lister advised the City Council that he would be abstaining from voting on this matter as
his wife is part of this union.

Mayor Lister passed the gavel to Assistant Mayor Splaine.
Councilor Shaheen moved to approve the tentative three-year agreement between the
Portsmouth School Board and the School Clericals to expire on June 30, 2018.
Seconded by Councilor Dwyer and voted. Mayor Lister abstained.

2. Acceptance of Reclassification of US Route 1/Lafayette Road
Councilor Spear moved to accept the portion of US Route 1 that has been reclassified
from a Class Il State Highway to a Class IV City Highway as set forth in the attached
plan. Seconded by Councilor Shaheen and voted.

3. Prescott Part Arts Festival Re: Proposed Relocation of Stage
Councilor Spear moved to discuss the relocation of the Prescott Park Arts Festival
Stage in a Work Session at the August 17, 2015 City Council meeting. Seconded by
Councilor Shaheen and voted.

4. Request for Ratification of Gundalow Company Agreement

Councilor Kennedy moved to ratify the License Agreement between the Trustees of
Trust Funds and the Gundalow Company. Seconded by Councilor Dwyer and voted.

B. MAYOR LISTER

4, Resignation of Gerald Howe, Police Commissioner

Councilor Spear moved to accept with regret and to send a letter of thanks to Jerry for
his years of service to the Police Commission. Seconded by Assistant Mayor Splaine
and voted.
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City Manager Bohenko said the remainder of the agenda will be voted on at the August 17,
2015 City Council meeting.

X, ADJOURNMENT

At 11:15 p.m., Assistant Mayor Splaine moved to adjourn. Seconded by Councilor

Spear and voted. The remaining agenda items will be moved to the August 17, 2015
City Council Agenda for action and/or information purposes.

L Ty

KELLI L. BARNABY, MMC, CMC, CNHMC
CITY CLERK



LEGAL NOTICE

NOTICE IS HEREBY GIVEN that a Public Hearing will be held by the Portsmouth City

Council on Monday, August 17, 2015,

at 7:00 p.m., Eileen Dondero Foley Council

Chambers, Municipal Complex, 1 Junkins Avenue, Portsmouth, NH on a Resolution for
Borrowing Authorizing of up to Six Milion One Hundred Thousand Dollars
$6,100,000.00 for FY16 Citywide Bike/Pedestrian, Street, and Sidewalk Improvements.
The complete Resolution is available for review in the Office of the City Clerk and

Portsmouth Public Library, during regular business hours.
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CITY OF PORTSMOUTH
TWO THOUSAND FIFTEEN
PORTSMOUTH, NEW HAMPSHIRE

RESOLUTION # 17-2015

A RESOLUTION AUTHORIZING A BOND ISSUE AND/OR
NOTES OF UP TO SIX MILLION ONE HUNDRED THOUSAND
DOLLARS ($6,100,000) FOR COSTS RELATED TO FISCAL
YEAR 2016 CITYWIDE STREET AND SIDEWALK
IMPROVEMENTS.

BE IT RESOLVED:

THAT, the sum of Six Million One Hundred Thousand Dollars ($6,100,000)
is appropriated for Fiscal Year 2016 Citywide Street and Sidewalk
Improvements;

THAT, to meet this appropriation, the City Treasurer, with the approval of the
City Manager, is authorized to borrow, on a competitive or negotiated basis, up
to Six Million One Hundred Thousand Dollars ($6,100,000) through the
issuance of bonds and/or notes of the City under the Municipal Finance Act;

THAT That the expected useful life of the project is determined to be at least ten
(10) years, and;

THAT That this Resolution shall take effect upon its passage.

APPROVED:

ROBERT J. LISTER, MAYOR

ADOPTED BY CITY COUNCIL

KELLI BARNABY, MMC
CITY CLERK



TMS-CITY-09: BIKE/PED: Bicycle/Pedestrian Plan Implementation

Department: Public Works
Project Location: City Wide
Project Type: New or Upgraded Facilities

Description: This project is to implement the bicycle
and pedestrian related projects identified in the
Bicycle/Pedestrian Plan. Demand for
bicycle/pedestrian access and related equipment has
increased. These funds are to meet the current need
and expansion of the City’s bicycle/pedestrian
infrastructure. Sidewalk improvement funds are
identified elsewhere in this CIP

Justification: Supports City Bicycle/Pedestrian
Friendly Policy, identified in Bicycle/Pedestrian Plan

FY 16 FY 17 FY18 FY19 FY 20 FY21| Totals 16-21 | 6 PY's Funding Totals

GF 23% $50,000 $50,000 $50,000 $50,000 $50,000 $250,000 $50,000 $300,000

Fed/State 0% $0 $0 $0

Bond/Lease 7% $1,000,000 $1,000,000 $0 $1,000,000

Other 0% $0 $0 $0

Revenues 0% $0 $0 $0

PPP 0% $0 $0 $0

Totals $1,000,000 $50,000 $50,000 $50,000 $50,000 $50,000 $1,250,000 $50,000 $1,300,000

Commence FY: On=GoingI Quarter: 1st Priority: | Impact On Operating Budget: Negligible

CAPITAL IMPROVEMENT PLAN FY 16-21 94



TSM-CITY-11: BIKE/PED: Citywide Sidewalk Reconstruction Program

Department: Public Works
Project Location: City Wide
Project Type: Upgrade Existing Facilities

Description: This program is in conjunction with the ongoing
Bicycle Pedestrian Plan. The sidewalk inventory consists of over
50 miles of sidewalks, made from asphalt, concrete, brick, or

stone. Reconstruction work is required to bring these to standard.

Reconstruction is based upon need and is coordinated with other
street improvements. To aid in prioritizing sidewalk upgrades the
DPW will be including sidewalk condition to their annual road
condition assessment starting in FY16.

Justification: Upgrade Existing Facilities

Please see following page for detailed projects.

South Street

Dennett Street

FY 16 FY 17 FY 18 FY 19 FY 20 FY 21| Totals 16-21 6 PY's Funding Totals
GF 0% $0 $0 $0
Fed/State 0% $0 $0 $0
Bond/Lease 100% $800,000 $800,000 $800,000 $2,400,000 $1,400,000 $3,800,000
Other 0% $0 $0 $0
Revenues 0% $0 $0 $0
PPP 0% $0 $0 $0
Totals $800,000 $0 $800,000 $0 $800,000 $0 $2,400,000 $1,400,000 $3,800,000

Commence FY: On-Going Quarter: 1st Priority: | Impact On Operating Budget: Negligible

CAPITAL IMPROVEMENT PLAN FY 16-21 96




TSM-CITY-11: BIKE/PED: Citywide Sidewalk Reconstruction Program

Sidewalk

PROPOSED CAPITAL IMPROVEMENTS - EXISTING SIDEWALKS

Cost

Pleasant Street

Misc. Downtown

Misc. Citywide

Parrott Ave

$250,000

$100,000

$250,000

$200,000

TOTAL IMPROVEMENTS $800,000

CAPITAL IMPROVEMENT PLAN FY 16-21

FY-16

FY-16

FY-16

FY-16
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TSM-NHDOT/CITY-13: BIKE/PED: Islington Street Sidewalk

Department: Public Works

Project Location: Islington Street (Plains to
Route 1)

Project Type: New Construction

Description: Project will install new sidewalk
along Islington Street from the Plains Ball
Field to U.S. Route 1 Bridge. This projectis
to accommodate increased pedestrian traffic
along this section of roadway.

Justification: Improves quality of existing Insert
service, identified in the Bicycle / Pedestrian photo
Plan.
FY 16 FY 17 FY 18 FY 19 FY 20 FY 21 Totals 16-21 6 PY's Funding Totals
GF 0% $0 $0 $0
Fed/State 0% $0, $0 $0
Bond/Lease 100% $250,000 $250,000 $0 $250,000
Other 0% $0 $0 $0
Revenues 0% $0] $0 $0
PPP 0% $0 $0 $0
Totals $250,000 $0 $0 $0 $0 $0 $250,000 $0 $250,000
Commence FY: 2016 Quarter: 1st Priority: | Impact On Operating Budget: Negligible
CAPITAL IMPROVEMENT PLAN FY 16-21 99



TSM-City-24: ROADWAY: Market Street Gateway Improvements

Department: Public Works

Project Location: Market Street

Project Type: Upgrade Existing Facilities

Description: This project is a continuation of phased

improvements along the Market Street right-of-way as
it extends from 1-95 to Deer Street. The next phase is
in design and is anticipated to be constructed in FY15

and includes improvements from the 1-95 Exit 7

interchange to the Route 1 Bypass Bridge. This will

be followed by a final construction phase once the

Sarah Long Bridge is completed.

Justification: Identified in Planning Document

FY 16 FY 17 FY 18 FY 19 FY 20 FY21| Totals 16-21 |6 PY's Funding Totals

GF 15% $120,000 $120,000 $240,000 $360,000

Fed/State 0% $5,000 $5,000 $0 $5,000

Bond/Lease 82% $550,000 $550,000 $1,100,000 $850,000 $1,950,000

Other 0% $0 $0 $0

Revenues 0% $0 $0 $0

PPP(Portwalk) 3% $0 $75,000 $75,000

Totals $550,000 $125,000 $550,000 $0 $0 $0 $1,225,000 $1,165,000 $2,390,000

Commence FY: On-Going| Quarter: 1st Priority: | Impact On Operating Budget: Negligible

CAPITAL IMPROVEMENT PLAN FY 16-21 110



TSM-CITY-25: ROADWAY: Street Paving, Management and Rehabilitation

Department: Public Works
Project Location: City-wide
Project Type: Upgrade Existing Facilities

Description: In 1993 the City began a Pavement Condition
Management Program. This on-going program produces a report
showing existing conditions for each publicly owned street and a
priority ranking for the best dollar investment and has the ability to
show "What If" scenarios and estimated project costs. These
scenarios project future street conditions based upon various
levels of expenditures. The most recent condition report
recommends an expenditure of $1,500,000 per year to maintain
street conditions at its current level. The indicated expenditures
are capital costs to implement the improvements over a two-year
period with all work lasting 20 years. (The Public Works
operational budget includes those costs associated with
maintenance work with an expected life of only 10 years).

Justification: Alleviates Substandard Conditions

Please see following page for detailed projects.

Constitution Avenue

FY 16 FY 17 FY 18 FY 19 FY 20

FY 21

Totals 16-21

6 PY's Funding

Totals

GF

0%

$0

$0

Fed/State

0%

$0|

$0]

$0

Bond/Lease

100%

$3,000,000

$3,000,000

$3,000,000

$9,000,000)

$5,000,000

$14,000,000

Other

0%

$0

$0

$0

Revenues

0%

$0

$0

$0

PPP

0%

$0

$0

$0

Totals

$3,000,000

$0

$3,000,000

$0

$3,000,000

$0

$9,000,000)

$5,000,000

$14,000,000

Commence FY:

On-Going

Quarter:

1st

Priority:

| Impact On Operating Budget:

Negligible

CAPITAL IMPROVEMENT PLAN

FY 16-21
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TSM-CITY-25: ROADWAY: Street Paving, Management and Rehabilitation

PROPOSED CAPITAL IMPROVEMENTS-STREETS

Street
Andrew Jarvis

Creek Area
Greenleaf (From Route 1 to Lafeyette)
Edmond Ave

Patricia Dr

Martha's Terr
Buckminster

FW Hartford

West Road

Durgin Lane

Osprey Landing Area
Walker Bungelow

Misc

CAPITAL IMPROVEMENT PLAN

Fiscal Years 2016 and 2017

Estimated

Cost
$50,000

$500,000
$50,000
$200,000
$50,000
$150,000
$350,000
$350,000
$200,000
$75,000
$300,000
$50,000
$675,000

TOTAL IMPROVEMENTS

FY 16-21

$3,000,000
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TSM-CITY/NHDOT-26: ROADWAY: Islington Street Improvements

Department: Public Works
Project Location: Islington Street
Project Type: Rehabilitation of Existing Facilities

Description: The Islington Street Improvement Action Plan
was completed in 2009 with the goal of improving the
appearance of Islington Street in the area between
Maplewood Avenue and Rt. 1 Bypass. This project involved
development of a plan for capital improvements, regulatory
strategies and non-regulatory public/private approaches to
revitalization. The streetscape will be enhanced in a
coordinated way as properties are improved through the
site review process.

Final design is underway with the first phase of

improvements starting at Congress St. with construction
anticipated Summer 2015.

Justification: Improves quality of existing services, identified
in Islington Street Improvement Action Plan 2009

FY 16 FY17 FY18 FY 19 FY 20 FY21] Totals 16-21 | 6 PY's Funding Totals
GF 25% $200,000 $200,000 $300,000 $500,000
Fed/State 0% $0 $0 $0
Bond/Lease 75% $500,000 $500,000 $1,000,000 $500,000 $1,500,000
Other 0% $0 $0 $0
Revenues 0% $0 $0 $0
PPP 0% $0 $0 $0
Totals $500,000 $200,000 $500,000 $0 $0 $0 $1,200,000 $800,000 $2,000,000
Commence FY: 2016 Quarter: 1st Priority: | Impact On Operating Budget: Negligible
CAPITAL IMPROVEMENT PLAN FY 16-21 113



LEGAL NOTICE

NOTICE IS HEREBY GIVEN that a Public Hearing will be held by the Portsmouth City
Council on Monday, August 17, 2015, at 7:00 p.m., Eileen Dondero Foley Council
Chambers, Municipal Complex, 1 Junkins Avenue, Portsmouth, NH on a Resolution for
Borrowing Authorization of up to Six Hundred Thousand Dollars ($600,000.00) for FY16
purchase of Fire Apparatus (Page 39 of CIP FY16-21). The complete Resolution is
available for review in the Office of the City Clerk and Portsmouth Public Library, during
regular business hours.

Kelli L. Barnaby, MMC, CMC, CNHMC
City Clerk

LEGAL NOTICE

NOTICE 1S HEREBY GIVEN that a Public Hearing will be held
by the Portsmouth City Council on Monday, August 17, 2015,
at 7:00 p.m., Eileen Dondero Foley Council Chambers, Municipal
Complex, 1 Junking Avenue, Portsmouth, NH on a Resolution for
Borrowing Authorization of up to Six Hundred Thousand Dollars
%600,000.00) for FY16 purchase of Fire Apparatus (Page 3¢ of CiF

). The complete Resolution is available for review in the
ice of the City Clerk and Portsmouth Public Library, during reguter

Kelli L. Barnaby, MMC, CMC, CHHMC
City Clerk
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THE CITY OF PORTSMOUTH
TWO THOUSAND FIFTEEN
PORTSMOUTH, NH

RESOLUTION # 18-2015

A RESOLUTION AUTHORIZING A BOND ISSUE, AND/OR NOTES, OR
EXECUTION OF LEASE PURCHASE AGREEMENT OF UP TO SIX
HUNDRED THOUSAND ($600,000) FOR THE ACQUISITION OF ONE FIRE
APPARATUS.

BE IT RESOLVED:
THAT the sum of Six Hundred Thousand Dollars ($600,000) be and is hereby
appropriated for the acquisition of one Fire Apparatus.
THAT in order to meet said appropriation the City Treasurer, with approval of the
City Manager, is authorized to borrow, on a competitive or negotiated basis, up to Six
Hundred Thousand Dollars ($600,000) through the issue of bonds and/or notes of
the City under the Municipal Finance Act and/or the execution of lease purchase

agreements.

THAT the expected useful life of the fire apparatus is determined to be at least 10
years.

THAT this resolution shall take effect upon its passage.

APPROVED BY:

ROBERT J. LISTER, MAYOR

ADOPTED BY CITY COUNCIL

KELLI BARNABY, MMC
CITY CLERK



VE-FD - 02: VEHICLE REPLACEMENT - FIRE ENGINE 4

Department: Fire Department Place picture here
Project Location: Station 3
Project Type: Equipment acquisition

Description: This project continues the CIP
Rolling Stock replacement program for large
apparatus. This allocation will purchase a new
custom rescue pumper with a 4-person cab with
medical compartments, 500 gallon water tank,
1,500 gpm pump, and related equipment to
replace this 1987 Emergency One pumper.
Funds include complete set-up including radio,
lettering and striping and equipment.

Justification: Improves quality of existing

services
FY 16 FY17 FY 18 FY 19 FY 20 FY21| Totals 16 -21 |6 PY's Funding Totals
GF 0% $0 $0 50
Fed/State 0% $0 $0 0
Bond/Lease 100% $600,000 $600,000 $0 $600,000
Other 0% $0 $0 50
Revenues 0% $0 $0 0
PPP 0% $0 $0 0
Totals $600,000 $0 $0 $0 $0 $0 $600,000 $0 $600,000
Commence FY: 2016 Quarter: 1st Priority: | Impact On Operating Budget: Negligible

CAPITAL IMPROVEMENT PLAN FY 16-21



LEGAL NOTICE

NOTICE IS HEREBY GIVEN that a Public Hearing will be held by the Portsmouth City
Council on Monday, August 17, 2015, at 7:00 p.m., Eileen Dondero Foley Council
Chambers, Municipal Complex, 1 Junkins Avenue, Portsmouth, NH on a Resolution for
Borrowing Authorization of up to Five Hundred Thousand Dollars ($500,000.00) for
FY16 School Facilities Improvements (Pages 50-51 of CIP FY 16-21). The complete
Resolution is available for review in the Office of the City Clerk and Portsmouth Public
Library, during regular business hours.

Kelli L. Barnaby, MMC, CMC, CNHMC
City Clerk

LEGAL NOTICE

NOTICE 1S HEREBY GIVEN that a Public Hearing wilt be b
by the Portsmouth City Council on Monday, August 17, 201‘5',
7:00 p.m., Eileen Dondero Foley Council Chambers, i\/lu'mctpa.t
Complex, 1 Junkins Avenue, 2ortsmouth, NH on a Resolution for
: wing Authorization of up to Five Hundred Thousand D« :
.000.00) for FY16 School Facilities Improvements (P
of CIP FY 16-21). The complete Resolution is availab 3
7 in the Office of the City Clerk and Portsimouth Public Library,
; regular business hours.

Kelli L Barnaby, MMC, CMC, CNHMC
City Clerk

FALOYES 123




CITY OF PORTSMOUTH
TWO THOUSAND FIFTEEN
PORTSMOUTH, NEW HAMPSHIRE

RESOLUTION # 19-2015

A RESOLUTION AUTHORIZING A BOND ISSUE AND/OR
NOTES OF UP TO FIVE HUNDRED THOUSAND DOLLARS
($500,000) FOR COSTS RELATED TO FISCAL YEAR 2016
SCHOOL FACILITIES IMPROVEMENTS.

RESOLVED:
THAT, the sum of Five Hundred Thousand Dollars ($500,000) is
appropriated for Fiscal Year 2016 School Facilities Improvements;

THAT, to meet this appropriation, the City Treasurer, with the approval of
the City Manager, is authorized to borrow, on a competitive or negotiated
basis, up to Five Hundred Thousand Dollars ($500,000) through the
issuance of bonds and/or notes of the City under the Municipal Finance Act;

THAT, the expected useful life of the projects is determined to be at least
ten (10) years, and;

THAT, this Resolution shall take effect upon its passage.

APPROVED:

ROBERT J. LISTER, MAYOR

ADOPTED BY CITY COUNCIL

KELLI BARNABY, MMC
CITY CLERK



BI-SD-05: SCHOOL FACILITIES CAPITAL IMPROVEMENTS

Department: School Department
Project Location: District Wide

Project Type: Rehabilitation of existing
facilities.

Description: The Portsmouth School
Department has maintenance responsibilities
for seven buildings with over 600,000 square
feet of space. The tri-annual appropriation will
be used for building improvement projects such
as, roof, windows, and boiler replacement and
improvements to security and climate control
system infrastructure.

Justification: Alleviates substandard conditions
or deficiencies.

Please see the following page for detailed
projects.

FY16 FY17 FY 18 FY19 FY 20 FY21] Totals 16-21 6 PY's Fundind Totals
GF 0% $0 $0 $0
Fed/State 0% $0 $0 $0
Bond/Lease 100% $500,000 $500,000 $1,000,000 $1,000,000 $2,000,000
Other 0% $0 $0 $0
Revenues 0% $0 $0 $0
PPP 0% $0 $0 $0
Totals $500,000 $0 $0 $500,000 $0 $0 $1,000,000 $1,000,000 $2,000,000
Commence FY: On-Going Quarter: 1st Priority: | Impact On Operating Budget: Negligible
CAPITAL IMPROVEMENT PLAN FY 16-21 50



BI-SD-05: SCHOOL FACILITIES CAPITAL IMPROVEMENTS

Fiscal Years 2016-18

Estimated
Facility Improvement Cost Total Facility
District Wide Roof Replacement not completed in 2012 $250,000 $250,000
Elementary Repairs to Elementary Playgrounds and $125,000 $125,000
High School Auditorium Lighting Controls $50,000
Security and Climate contols system. $75,000 $125,000

TOTAL IMPROVEMENTS $500,000

CAPITAL IMPROVEMENT PLAN FY 16-21 51



LEGAL NOTICE

NOTICE 1S HEREBY GIVEN that a Public Hearing will be held by the Portsmouth City
Council on Monday, August 17, 2015, at 7:00 p.m., Eileen Dondero Foley Council
Chambers, Municipal Complex, 1 Junkins Avenue, Portsmouth, NH on a Resolution for
Borrowing Authorization of up to Four Million One Hundred Thousand Dollars

($4,100,000.00) related to Water System Upgrades and Improvements. The complete
Resolution is available for review in the Office of the City Clerk and Portsmouth Public

Library, during regular business hours.

Kelli L. Barnaby, MMC, CMC, CNHMC
City Clerk

LEGAL NOTICE

1S HEREBY GIVEN that a Public Hearing
Fortsmouth City Council on Monday, Augu
m., Eileen Dondero Foley Council Chambers,
e, 1 Junking Avenue, Porismouth, NH cn &
orrawing Authorization of up to Four Million Cre
Dollars  ($4,100,000.00) related to Wat
and Improvemenis, The complete Reso
in the Office of the City Clerk and P
ary, during regular business hours.

fae
e

Kelli . Barnaby, MMC, CMC, ONHMC
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CITY OF PORTSMOUTH
TWO THOUSAND FIFTEEN
PORTSMOUTH, NEW HAMPSHIRE

RESOLUTION # 20-2015

A RESOLUTION AUTHORIZING A BOND ISSUE AND/OR NOTES OF THE
CITY UNDER THE MUNICIPAL FINANCE ACT AND/OR PARTICIPATION IN
THE STATE REVOLVING FUND (SRF) LOAN OF UP TO FOUR MILLION
ONE HUNDRED THOUSAND DOLLARS ($4,100,000) RELATED TO WATER
SYSTEM PRESSURE AND STORAGE IMPROVEMENTS AND STAGE TWO
DISINFECTION BY-PRODUCT RULE IMPLEMENTATION.

RESOLVED:

THAT, the sum of up to Four Million One Hundred Thousand Dollars ($4,100,000) is
appropriated for Water System Pressure and Storage Improvements and Stage Two
Disinfection By-Product Rule Implementation;

To meet this appropriation, the City Treasurer, with the approval of the City Manager is
authorized to borrow, on a competitive or negotiated basis, up to Four Million One
Hundred Thousand Dollars ($4,100,000) through the issuance of bonds and/or notes of
the City under the Municipal Finance Act and/or a loan program offered through the State
of New Hampshire Department of Environmental Services, identified as the State
Revolving Fund Loan, such borrowing to be effected by the issuance of bonds and/or
notes of the City under the Municipal Finance Act in connection with the Water System
Pressure and Storage Improvements and Stage Two Disinfection By-Product Rule
Implementation;

THAT the expected useful life of this project is determined to be at least twenty (20)
years, and;

THAT this Resolution shall take effect upon its passage.

APPROVED:

ROBERT J. LISTER, MAYOR

ADOPTED BY CITY COUNCIL

KELLI BARNABY, MMC
CITY CLERK



EF-WD-02: STAGE TWO DISINFECTION BY-PRODUCT RULE

Department: Water Enterprise

Project Location: Water System

Project Type: Rehabilitation

Description: This item addresses the impact the
EPA Stage Two Disinfection By-product rule will
have on the City’s water distribution system. This
rule came into effect in 2013 and requires additional
treatment of surface water prior to entering the
distribution system. Upgrades to Newington Booster
Station will be necessary to install treatment of
water at booster tank.

Justification: Responds to federal Safe Drinking

Water Act requirement

FY 16 FY 17 FY 18 FY 19 FY 20 FY21| Totals 16-21 | 6 PY's FundingJ Totals
GF 0% $0 $0 $0
Fed/State 29% $1,200,000 $1,200,000 $0 $1,200,000
Bond/SRF 57% $2,400,000 $2,400,000 $0 $2,400,000
Other 0% $0 $0 $0
Revenues 14% $100,000 $100,000 $474,000 $574,000
PPP 0% $0 $0 $0
Totals $3,600,000 $100,000 $0 $0 $0 $0 $3,700,000 $474,000 $4,174,000
Commence FY: On-Going Quarter: 1st Priority: | Impact On Operating Budget: Negligible
CAPITAL IMPROVEMENT PLAN FY 16-21 127




EF-WD-05: WATER SYSTEM PRESSURE AND STORAGE IMPROVEMENTS

Department: Water Enterprise
Project Location: Water System
Project Type: Rehabilitation

Description: Project consists of design and
construction of new water main, a new water tank
and/or booster pump system to improve flow and
pressure in the southerly portion of the water
system as well as sections of the system which
have been identified as needing upgrades as part
of the water system hydraulic model and master
plan update currently in progress.

Justification: Identified in Water System Master
Plan

FY 16 FY 17 FY 18 FY 19 FY 20 FY21| Totals 16-21 6 PY's Fundingj Totals

GF 0% $0 $0 $0
Fed/State 0% $0 $0 $0
Bond/SRF 98% $500,000 $500,000 $500,000 $1,500,000 $500,000 $2,000,000
Other 0% $0 $0 $0
Revenues 2% $0 $50,000 $50,000
PPP 0% $0 $0 $0
Totals $500,000 $500,000 $500,000 $0 $0 $0 $1,500,000 $550,000 $2,050,000

Commence FY: 2015 Quarter: 1st Priority: Il Impact On Operating Budget: Negligible
CAPITAL IMPROVEMENT PLAN FY 16-21 130




LEGAL NOTICE

NOTICE IS HEREBY GIVEN that a Public Hearing will be held by the Portsmouth City
Council on Monday, August 17, 2015, at 7:00 p.m., Eileen Dondero Foley Council
Chambers, Municipal Complex, 1 Junkins Avenue, Portsmouth, NH on a Resolution for
Borrowing Authorization of up to Four Million Dollars ($4,000,000.00) for FY16 Sewer
System Upgrades. The complete Resolution is available for review in the Office of the
City Clerk and Portsmouth Public Library, during regular business hours.

Kelli L. Barnaby, MMC, CMC, CNHMC
City Clerk

LEGAL NOTICE
Z 1S MEREBY GIVEN that a Public Hearing will be hel
th City Counclt on Monday, £ugust 17, 2015, at 7:00 sl
2 Foley Council Chambers, Municipal Complex, 1 Junkins =
outh, NH on a Resolution for Borrowing Authorization of up to
ilion Dollars ($4,000,000.00) for FY16 Sewer Systern i/
mplete Resoluticn s available for review in the Offi




CITY OF PORTSMOUTH
TWO THOUSAND AND FIFTEEN
PORTSMOUTH, NEW HAMPSHIRE

RESOLUTION # 21-2015

A RESOLUTION AUTHORIZING A BOND ISSUE AND/OR NOTES OF THE
CITY UNDER THE MUNICIPAL FINANCE ACT AND/OR PARTICIPATION IN
THE STATE REVOLVING FUND (SRF) LOAN OF UP TO FOUR MILLION
DOLLARS (54,000,000) FOR COSTS RELATED TO THE LAFAYETTE ROAD
PUMPING STATION UPGRADE AND FLEET STREET UTILITY UPGRADES.

RESOLVED:

THAT the sum of up to Four Million Dollars ($4,000,000) is appropriated for the Lafayette
Road Pumping Station upgrade and Fleet Street Utility Upgrades;

To meet this appropriation, the City Treasurer, with the approval of the City Manager is
authorized to borrow, on a competitive or negotiated basis, up to Four Million Dollars
($4,000,000) through the issuance of bonds and/or notes of the City under the Municipal Finance
Act and/or a loan program offered through the State of New Hampshire Department of
Environmental Services, identified as the State Revolving Fund Loan, such borrowing to be
effected by the issuance of bonds and/or notes of the City under the Municipal Finance Act in
connection with the Lafayette Road Pumping Station upgrade and Fleet Street Utility Upgrades;

That the expected useful life of the project is determined to be at least twenty (20) years, and;

That this Resolution shall take effect upon its passage.

APPROVED:

ROBERT J. LISTER, MAYOR

ADOPTED BY CITY COUNCIL

KELLI BARNABY, MMC
CITY CLERK



EF-SD-01: FLEET STREET UTILITIES UPGRADE

This item is a utilities
upgrade project which will be
done prior to the road and
streetscape improvements
along Fleet Street from Court
Street to Hanover Street. The
project will replace sewer and
drain pipes which have out
lived their design life.

FY 15 FY 16 FY 17 FY18 FY 19 FY20|] Totals 15-20 | 6 PY's FundingJ Totals

GF 0% $0 $0 $0
Fed/State 0% $0 $0 $0
Bond/SRF 100% 500,000 $500,000 $80,000 $580,000
Other 0% $0 $0 $0
Revenues 0% $0 $0 $0
PPP 0% $0 $0 $0

Totals $500,000 $0 $0 $0 $0 $0 $500,000 $80,000 $580,000

Commence FY: 2015 Quarter: 1st Priority: | Impact On Operating Budget: Negligible

CAPITAL IMPROVEMENT PLAN FY 15-20 148



EF-SD-05: LAFAYETTE ROAD PUMPING STATION UPGRADE

Department: Sewer

Project Location: 605 Lafayette Road

Project Type: New construction or expansion of
existing facility, street, or utility

Description: This pumping station project involves
replacement of equipment that has exceeded its
design life and modifications to the facility to meet
current standards and improve odor control. The
work will include replacement of 50 year old
pumps, upgrades to the stations electrical
systems, an odor control system, and potential
expansion of the building to house the standby
generator. Design of the improvements are
ongoing.

Justification: Improves quality of existing services;
Reduces long-term operating costs

FY 16 FY 17 FY18 FY19 FY 20 FY21| Totals 16-21 | 6 PY's Funding Totals

GF 0% $0 $0 $0

Fed/State 0% $0 $0 $0

Bond/Lease 100% $3,000,000 $3,000,000 $500,000 $3,500,000

Other 0% $0 $0 $0

Revenues 0% $0 $0 $0

PPP 0% $0 $0 $0

Totals $3,000,000 $0 $0 $0 $0 $0 $3,000,000 $500,000 $3,500,000

Commence FY: 2015 Quarter: 3 Priority: 2 Impact On Operating Budget: Negligible

CAPITAL IMPROVEMENT PLAN FY 16-21 138



6/30/15

Short-Term Vacation Rentals and Bed and Breakfasts

ORDINANCE #

Proposed Amendments to the Zoning Ordinance

THE CITY OF PORTSMOUTH ORDAINS

That the Ordinances of the City of Portsmouth, Chapter 10 — Zoning Ordinance
be amended as follows (deletions from existing language stricken; additions to existing
language bolded; remaining language unchanged from existing):

A. Amend Section 10.440, Table of Uses, as set forth in Attachment A: “Proposed
Amendments to Zoning Ordinance, Section 10.440 — Short-Term Vacation Rentals
and Other Lodging Uses.”

B. Insert a new Section 10.837.20 — Short-Term Vacation Rentals, as follows

10.837.20

10.837.21

10.837.22

10.837.23

10.837.24

10.837.25

10.837.26

10.837.27

Short-Term Vacation Rentals

Occupancy of a short-term vacation rental shall be limited to no more
than two persons per bedroom, as determined by the Code Official.

A dwelling that is used as a short-term vacation rental shall at all
times comply with all applicable requirements of the Building Code
and other codes adopted by or applicable within the City.

A dwelling that is used as a short-term vacation rental shall be
provided with sufficient off-street parking based on anticipated
occupancy.

A dwelling that is used as a short-term vacation rental shall at all
times be covered by an insurance policy that permits such rental.

The owner of a dwelling used as a short-term vacation rental shall
register for the State rooms and meals tax and shall pay all required
taxes.

No recreational vehicle, travel trailer, tent or other temporary shelter
shall be used on the premises for living or sleeping purposes.

Noncompliance with any condition listed in Sections 10.837.21
through 10.837.26, or any other condition of the granting of a special
exception for the short-term vacation rental use, shall be deemed to



constitute abandonment of said use resulting in the termination of the
special exception.

C. In Article 11, Site Development Standards, insert the following new uses and
requirements under “10. Lodging Establishments”:

Use Required Parking Spaces
Short-term vacation rental 2 spaces (see also Sec. 10.837.23)

D. In Article 15, Definitions, amend the definition of “Bed and breakfast” as follows:

Bed and Breakfast
The provision of short-term lodging ard-breakfast-within an owner-

occupied dwelling. Fhe-capacity-ofthe-dining-facilities-shallaccommeodate
no-more-than-25-persons: (See also: hotel, motel, inn.)

Bed and Breakfast 1
A bed and breakfast with between1-and-5 1 or 2 guest rooms,
which may or may not serve breakfast to guests (and their
invited guests) in acommon room that accommodates no
more than 6 persons.

Bed and Breakfast 2
A bed and breakfast with between 6-argd-10 3 and 5 guest rooms,
which provides breakfast to guests (and their invited guests)
in acommon room that accommodates no more than 15
persons.

E. In Article 15, Definitions, insert the following terms and definitions in alphabetical
order:

Short-term vacation rental
The rental of a dwelling unit for less than 30 consecutive days. Short-
term rental does not include rooming houses, boarding houses, or
bed and breakfast establishments, which are specifically addressed
as separate uses in Section 10.440, Table of Uses.

Transient
A period of time less than 30 consecutive days.

The City Clerk shall properly alphabetize and/or re-number the ordinances as
necessary in accordance with this amendment.

-2-



All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED:

Robert Lister, Mayor

ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk
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Draft Proposal- June 15, 2015
Short-Term Vacation Rental

Proposed Amendments Zoning Ordinance-
Short-Term Vacation Rentals and Other Lodging Uses

0 1,050 2,100 4,200 6,300 8,400
Feet

Legend

Short-Term Vacation Rental

I Permitted (CBA, CBB, CD4, CD5, B)
I Not Permitted (R, SRA, SRB, GRA, GRB, GRC, MRO, MRB, CD4-L, GA/MH, GB, GW, WB, OR, |, W)

MumCIpaVCIVIC Short-term vacation rental
The rental of a dwelling unit for less than 30 consecutive days.
Short-term rental does not include rooming houses, boarding
houses, or bed and breakfast establishments, which are specifically
addressed as separate uses in Section 10.440, Table of Uses.




Draft Proposal- June 15, 2015
Bed and Breakfast 1

Proposed Amendments Zoning Ordinance-
Short-Term Vacation Rentals and Other Lodging Uses

0 1,050 2,100 4,200 6,300 8,400
Feet

Legend

Bed and Breakfast 1
I Permitted (MRB, CBA, CBB, CD4, CD5, B)
Special Exception (GRA, GRB, MRO, CD4-L)

I Not Permitted (R, SRA, SRB, GRC, GA/MH, GB, GW, WB, OR, |, WI)

P Wi Bed and Breakfast 1
MumCIpaVCIVIC A bed and breakfast with 1 or 2 guest rooms, which may or may not
serve breakfast to guests (and their invited guests) in a common
room that accomodates no more than 6 persons.




Draft Proposal- June 15, 2015
Bed and Breakfast 2

Proposed Amendments Zoning Ordinance-
Short-Term Vacation Rentals and Other Lodging Uses

0 1,050 2,100 4,200 6,300 8,400
Feet

Legend

Bed and Breakfast 2
I Permitted (MRB, CBA, CBB, CD4, CD5, B)
I Not Permitted (R, SRA, SRB, GRA, GRB, GRC, GA/MH, GB, GW, WB, OR, I, WI)

Special Exception (MRO, CD4-L)

i s Bed and Breakfast 2
MumCIpaI/CIVIC A bed and breakfast with between 3 and 5 guest rooms, which
provides breakfast to guests (and their invited guests) in a common
room that accommodates no more than 15 persons.




Zoning Districts
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ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

That Chapter 7, Article 1, Section 7.1 — PARKING METERS of the Ordinances of the
City of Portsmouth be amended as follows (deletions from existing language stricken;
additions to existing language bolded; remaining language unchanged from existing):

Section 7.102 PARKING METER ZONES

All of those streets, parts of streets and off-street parking lots, the time for parking upon
which is limited by any ordinance of the City of Portsmouth, and any such areas, the time for
parking upon which may at any time hereafter be limited by any ordinance of the City or any
amendment thereto are designated as parking meter zones. Parking in parking meter zones
shall be for a maximum time permitted of parking of three (3) consecutive hours, unless
otherwise established by ordinance. The rate for such parking shall be:

A. DOWNTOWN HIGH OCCUPANCY ZONE:

Parking shall be at the rate of one dollar seventy-five fifty cents ($1.750) per
hour in the following areas:

Daniel Street, starting at Chapel Street through to Market Square

Bow Street, starting at Chapel Street through to Market Street
Congress Street, starting at Market Square through to Chestnut Street
Pleasant Street, starting from Court Street through to Market Square
Market Street, starting from Moffatt-Ladd House through to Market
Square

Deer Street, starting at Market Street through to Maplewood Avenue
Fleet Street, starting at Hanover Street through to State Street
Hanover Lot, at intersection with Market Street

Penhallow Street, starting at State Street through to Bow Street
0. Chapel Street, starting at Daniel Street through to State Street

agrwnE

HO®ONO

B. Parking in all other parking meter zones shall be at the rate of one dollar
twenty-five cents ($1.2560) per hour.

The City Clerk shall properly alphabetize and/or re-number the ordinance as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.
This ordinance shall take effect upon its passage.

APPROVED:

Robert J. Lister, Mayor



ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk

[Synopsis (not part of ordinance). The following changes to the parking ordinance are
recommended by the Fee Committee and are forwarded to the City Council for approval.
Each ordinance change is as shown on diagrams attached hereto.]

H\ordinances\7.102 (FY2016)
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Draft On-Street Parking Utilization Data
For Seven Hour Period (12PM to 7PM)
Thursday, June 19, 2014, Saturday, June 21, 2014,

7 A4
Average Occupancy Rate

Data Compiled by Precision Data Consultants

Map prepared by Portsmouth Department of Public Works
U:\Projects\0263 Parking Data\Precision Data Consultants\20150202.pdf

1 inch = 220 feet Saturday, October 18, 2014, Wednesday, October 29, 2014 , 02/02/2015




Article 5A — Character-Based Zoning
Proposed Revisions for City Council Second Reading

Proposed Ordinance Referred by the City Council

Amendments to the Proposed Ordinance

# Section # to the Planning Board on 4/20/15 and as Recommended by the Planning Board on 7/16/15, Comments
Passed by the City Council at First Reading on 7/20/15 for Second Reading by the City Council on 8/3/15
1 | 10.5A21.10 1. “Density Bonus Area” shown on map 1. Change label to “Increased Building Height Area” 1. Revised to maintain consistency in terminology.
Map 10.5A21B 2. Increased Building Height Area Setback from the North Mill Pond = 0 feet 2. Increased Building Height Area Setback from the North Mill Pond = 100 feet | 2. Revised to maintain consistency with the Vision Plan.
Building Height 3. Maximum Building height for 5 Stories = 65 feet 3. Maximum Building height for 5 Stories = 60 feet 3. Revised to maintain consistency with the Vision Plan.
Standards 4. Applicability of multiple Building Height Standards for one lot: 4. Applicability of multiple Building Height Standards for one lot: 4. Revised to clarify how to apply different building
When a lot is assigned to more than one Height Requirement Area, the lot When a lot is assigned to more than one Building Height Standard refer to height standards for parcels located along the North
shall be apportioned to the assigned height requirements as shown on the the requirements listed in Section 10.5A21.22. Mill Pond.
map. A structure located on a through lot shall be required to meet the 5. Add footnote under Height Requirement Area “*Penthouse Levels may exceed | 5. Revised to reasonably accommodate Penthouse Levels
assigned building height requirements within 20 feet of each street. the maximum building height by 2 feet.”
2 10.5A21.22 New Section When a lot is assigned to more than one building height standard the Iot shall be

apportioned as follows:

(@)

A building height standard designated along the front lot line or street
shall apply to the portion of the Iot that is 50 feet or less from such lot line
or street.

(b) A building height standard designated along a water body shall apply to the

(©)

(d)

portion of the lot that is 100 feet or less from the mean high water line.

More than 50 feet from a front lot line or street and more than 100 feet
from a water body, the building height may increase to the highest building
height standard designated for the lot.

Where a lot has less depth from the front lot line, street or water body than
the required minimum distances stated above, the lowest building height
standard for the 1ot shall be applied to the required linear distance from the
lot line, street or water body.

Revised to clarify how to apply different building height
standards for parcels located along the North Mill Pond.

3 | 10.5A41.10A (CD4-

L1, CD4-L2)

Lot Occupation

N

Lot Width: 35 feet min, 80 feet max
Building Facade Modulation: NR
Minimum Entrance Spacing: New Section

N

Maximum Building Block Length: 80 feet
Building Facade Modulation: 50 feet

. Minimum Entrance Spacing: 50 feet

1. Revised to regulate the maximum length of continuous
buildings within a block and require a 15 foot break for
pedestrian or vehicular access or a community space.

2. Revised to regulate the length of an individual facade.

3. Revised to ensure adequate pedestrian entrances along
the street edge.

4 | 10.5A41.10B (CD4)
Lot Occupation

N

Lot Width: 18 feet min, 80 feet max
Building Facade Modulation: NR
Minimum Entrance Spacing: NR

N

Maximum Block Length: 200 feet
Building Facade Modulation: 80 feet
Minimum Entrance Spacing: 60 feet

1. Revised to regulate the maximum length of continuous
buildings within a block and require a 15 foot break for
pedestrian or vehicular access or a community space.

2. Revised to regulate the length of an individual facade.

3. Revised to ensure adequate pedestrian entrances along
the street edge.

Red text indicates changes from the original document dated 4/15/15

Draft 7/28/15
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Proposed Ordinance Referred by the City Council

Amendments to the Proposed Ordinance

# Section # to the Planning Board on 4/20/15 and as Recommended by the Planning Board on 7/16/15, Comments
Passed by the City Council at First Reading on 7/20/15 for Second Reading by the City Council on 8/3/15

5 | 10.5A41.10C (CD5) 1. Lot Width: 18 feet min, 100 feet max 1. Maximum Block Length: 250 feet 1. Revised to regulate the maximum length of continuous

Lot Occupation 2. Minimum Entrance Spacing: NR 2. Minimum Entrance Spacing: 60 feet buildings within a block and require a 15-foot break for
3. Building Footprint: 15,000 sg. ft. (except for parking structures, see 3. Building Footprint: 15,000 sq. ft. except for underground parking levels and pedestrian or vehicular access or a community space.
Section 10.5A44.35) parking structures and associated liner buildings (see Section 10.5A43.40) |2. Revised to ensure adequate pedestrian entrances along
the street edge.

3. Revised to address underground parking levels and
liner buildings connected to parking structures with
community space.

6 | 10.5A41.10C (CD4-L1, | 1. Ground Floor Height: 10 foot min. 1. Ground Story Height: 11 foot min. 1. Revised to measure from floor to floor.

CD4-L2) 2. Upper Story Height: 9 foot min. 2. Upper Story Height: 10 foot min. 2. Revised to measure from floor to floor.
Building Form
7 | 10.5A41.10C (CD4, 1. Ground Floor Height: 12 foot min. 1. Ground Story Height: 12 foot min. 1. Revised to measure from floor to floor.
CD5) 2. Upper Story Height: 9 foot min. 2. Upper Story Height: 10 foot min. 2. Revised to measure from floor to floor height.
Building Form
8 | 10.5A43.31 Height Minimum  Maximum  Maximum Height Minimum  Maximum Maximum Revised to maintain consistency between the Building
Requirement Height Height Height in Requirement Height Height Height in Height Map and Section 10.5A43.31 and to maintain
Area in Stories in Stories Feet Area in Stories in Stories Feet consistency with the Vision Plan.
2-4 stories (short 5 2 4 + short 5" 55 2-4 stories (short 5 2 4 + short 5" 60
5 stories 2 5 60 2-5 stories 2 5 60
9 | 10.5A43.32 In the Increased Building Height Area designated on Map 10.5A21B, the An Increased Building Height Area is designated on Map 10.5A21B. In that area, | Revised to clarify that a Certificate of Approval is
maximum height may be increased by one story or up to 10 feet, whichever is the maximum building height may be increased by one story or up to 10 feet, necessary for the increased building height within the
lower, provided that the applicable conditions of either paragraph 10.5A43.32(a) | whichever is lower, provided that the Historic District Commission has granted a | Historic District.
or (b) are met: Certificate of Approval, and provided that the applicable conditions of either
paragraph 10.5A43.32(a) or (b) are met:

10 | 10.5A43.32(a) (a) For alot located adjacent to, or within 50 feet of, the North Mill Pond, (a) For alot located adjacent to, or within 100 feet of, the North Mill Pond, Revised to maintain consistency with the Vision Plan for
Hodgson Brook or the Piscataqua River, the lot shall include a community Hodgson Brook or the Piscataqua River, the lot shall provide a continuous lower buildings along the North Mill Pond as well as
space consisting of a continuous public greenway at least 20 feet in width ... public greenway at least 20 feet in width ... encourage a public greenway along the pond.

11 | 10.5A43.32(b) (b) For alot not adjacent to the North Mill Pond, Hodgson Brook or the (b) For a lot not adjacent to, or greater than 100 feet from, the North Mill Pond, Revised to maintain consistency with the Vision Plan for
Piscataqua River, the lot shall ... Hodgson Brook or the Piscataqua River, the lot shall ... lower buildings along the North Mill Pond as well as

encourage a public greenway along the pond.

12 | 10.5A43.32(b)(i)(D) (D) The community space shall be open to the public and shall be designed (D) The community space shall be open to the public and shall be designed with | Revised to encourage public waterfront use areas along a
with pedestrian amenities such as benches, lighting and other street pedestrian amenities such as overlooks, benches, lighting and other street greenway.
furniture; furniture;

13 | 10.5A43.32(b)(i)(E) (E) The community space shall include trees and other landscaping to create a | (E) The community space shall include trees and other landscaping to create a Revised to encourage public waterfront access from the

separation from the street, to provide shade, to reduce noise, and to mitigate
fumes;

separation from the street, to provide shade, to reduce noise, and to provide
waterfront access;

street and the future greenway.

Draft 7/28/15
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Proposed Ordinance Referred by the City Council

Amendments to the Proposed Ordinance

# Section # to the Planning Board on 4/20/15 and as Recommended by the Planning Board on 7/16/15, Comments
Passed by the City Council at First Reading on 7/20/15 for Second Reading by the City Council on 8/3/15
14 | 10.5A43.32(b)(i)(F) (F) The community space shall be provided on the same lot where the (F) The community space shall be conveyed to the city and be located directly Revised to clarify that a CUP is required for any off-site
increased building height is proposed, unless the Planning Board grants a adjacent to the same lot where increased building height is proposed or, it community space. Such space must still be located
Conditional Use Permit as provided in Section 10.5A43.33. shall be subject to granting of a Conditional Use Permit by the Planning within the Increased Building Height Area.
Board as provided in Section 10.5A43.33, and be located off-site but within
the Increased Building Height Area as shown on Map 10.5A21B.
15 | 10.5A43.32(b)(ii) (if) Workforce housing option — One or more of the following criteria shall be (i) Workforce housing option — One or more of the following criteria shall be Revised to provide more equity between rental and
met: met: ownership units as well as establish a minimum
(A) At least 10% of the dwelling units shall be workforce housing units for (A) At least 30% of the dwelling units within a story, or at least three units, | contribution and clarify that the bonus only applies to the
sale (affordable to a household with an income of nho more than 100 shall be workforce housing units for sale (affordable to a household units regardless of where they are located in the building.
percent of the area median income for a 4-person household); or with an income of no more than 100 percent of the area median
(B) At least 30% of the dwelling units shall be workforce housing units for income for a 4-person household). Such units shall be at least the
rent (affordable to a household with an income of no more than 60 average gross floor area of the proposed units in the building or, 1,000
percent of the area median income for a 3-person household). sq. ft., whichever is greater; or
(B) At least 10% of the dwelling units within a story, or at least two units,
shall be workforce housing units for rent (affordable to a household
with an income of no more than 60 percent of the area median income
for a 3-person household). Such units shall be at least the average gross
floor area of the proposed units in the building or, 800 sq. ft.,
whichever is greater.
16 | 10.5A43.41 No building or structure footprint shall exceed the applicable maximum No building or structure footprint shall exceed the applicable maximum Revised to reflect the accurate location of the exceptions.
building footprint listed in Figure 10.5A41.10A-C (Character District building footprint listed in Figure 10.5A41.10A-C (Character District Standards)
Standards); except for off-street parking structures designed in accordance except as provided in Sections 10.5A43.42 and 10.5A43.43 below.
with the standards in Section 10.5A44.

17 | 10.5A43.42 New section A detached liner building(s) that is located in the CD5 District and integrated Revised to allow for detached liner buildings that are
into a parking structure with community space, access, subsurface parking or separated from a parking structure with community space
other associated improvements shall have a maximum building footprint of up and are fully integrated with underground parking and
to 25,000 sq. ft. if it meets all other Character District Standards. access.

18 | 10.5A43.43 New section A building located within the CD5 District may have a footprint of up to 20,000 Revised to allow an exception for underground parking
sq. ft. if it meets all other Character District Standards and includes a ground levels provided all other requirements are met.
floor or underground parking level that includes a liner building along all
exterior building walls located within 20 feet of a street or vehicular right of
way or easement and the story above the underground parking level is no
greater than 15,000 sq. ft.

19 | 10.5A43.44 New Section A parking structure shall have a footprint no greater than 40,000 square feet Moved from 10.5A44.35 (Parking, Loading, and

and a fagade length of less than 300 feet.

Driveway Location Standards) to 10.5A.43.40 Maximum
Building Footprint, and simplified.

Draft 7/28/15
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Proposed Ordinance Referred by the City Council

Amendments to the Proposed Ordinance

# Section # to the Planning Board on 4/20/15 and as Recommended by the Planning Board on 7/16/15, Comments
Passed by the City Council at First Reading on 7/20/15 for Second Reading by the City Council on 8/3/15
20 | 10.5A43.70 Live/ Work Building: Live/ Work Building: Revised to clarify that live-work units may be located on
A building designed to accommodate a ground floor commercial use and a A building designed to accommodate a ground floor commercial use and a the ground floor (outside the DOD).
residential use above. residential use above or beside.
Allowed districts: Allowed districts:
CD5, CD4, CD4-L1, CD4-L2 CD5, CD4, CD4-L1, CD4-L2
Only non-residential uses are allowed on the ground floor in the Downtown
Overlay District.
21 | 10.5A44.35 Parking structures shall have a footprint no greater than 40,000 square feet A parking structure shall have liner buildings along its entire front yard The first portion of this section was moved from
and a fagade length of less than 300 feet along the front yard. All parking except for driveways and pedestrian entrances. 10.5A44.35 (Parking, Loading, and Driveway Location
structures shall have liner buildings of at least 20 feet deep lining the parking Standards) to 10.5A.43.40 Maximum Building Footprint,
structure throughout its entire height along the front yard except for access for clarity. The second portion was simplified.
driveways and pedestrian entrances.
23 | 10.5A46.20 Any development having an aggregate area of ¥ acre or more shall include at Any development having an aggregate land area of %% acres or more, from the Revised to prevent segmentation and also clarify that
least 10% of its gross land area assigned and improved as community spaces. date of adoption of this amendment, shall include at least 10% of its gross land community space for large developments may also apply
area assigned and improved as community spaces. Such community space to the space required for the density bonus under the
shall count toward the required open space area listed under Section Increased Building Height Area as well as the open space
10.5A41.10A-C or the community space required under Section requirements.
10.5A43.32(b)(i)(B). The Planning Board shall determine the size, location and
type of the required community spaces based on the size and location of the
development, and the proposed and adjacent uses.
24 | 10.5A60 Community space Community space Revised to clarify that community space is intended to
An open area dedicated for public use which is owned and operated by An area that is dedicated for public use with permanent deeded access to | provide deeded access to the city either through easement
a not-for-profit organization or entity or the City of Portsmouth. the City of Portsmouth and conforming to the types shown in Figure or fee.
10.5A46.10.
25 | 10.5A60 Liner building Liner building Revised to allow for detached liner buildings that are
A building that is at least 24 feet deep measured from the fagade and is A building that is at least 20 feet deep measured from the fagade and is integrated into a parking structure.
specifically designed to mask a parking lot Or a parking structure specifically designed to mask a parking lot or a parking structure from
from the street. the street. A liner building may be separated from a parking structure
by community space if directly integrated with subsurface parking or
vehicular access to a parking structure.
26 | 10.5A60 Parking area Parking area Revised to clarify that sub-surface parking levels are also

An off-street, ground-level open area within a lot for parking vehicles as
an accessory use. Not synonymous with parking lot.

Parking structure
A structure containing one or more stories of parking as a principal
use.

An off-street, underground parking level or ground-level open area

within a lot for parking vehicles as an accessory use. Not synonymous

with parking lot Or parking structure.
Parking structure
A structure containing multiple stories of parking as a principal use.

parking areas.

Revised to clarify that parking structures require more
than one level of parking.

Draft 7/28/15
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Character-Based Zoning — Conforming Amendments
Proposed Revisions for City Council Second Reading

Section #

Proposed Ordinance Referred by the City Council
to the Planning Board on 4/20/15 and
Passed by the City Council at First Reading on 7/20/15

Amendments to the Proposed Ordinance
as Recommended by the Planning Board on 7/16/15,
for Second Reading by the City Council on 8/3/15

Comments

10.440
2.11 Assisted Living Center

2.20 Residential Care
Facility
2.22 More than 5 residents

CD4, CD5: N

CD4, CD5: N

CD4, CD5: P

CD4, CD5: P

Revised to add these uses to the character districts.

10.517.30 All roof appurtenances and other features that exceed the allowed structure All roof appurtenances and other features that exceed the allowed building or Revised to clarify that elevators and stair towers may
height for the zoning district shall be set back at least 10 feet from any structure height for the zoning district shall not exceed 33 percent of the total be located within 10 feet of the edge of the roof.
edge of the roof and shall not exceed 33 percent of the total roof area of the roof area of the structure and, except for elevators and stair towers, shall be set
structure. back at least 10 feet from any edge of the roof.

10.1112.30 Use Required Parking Spaces Use Required Parking Spaces Revised to establish a minimum level of parking for

Micro-unit No requirement Micro-unit 0.5 space per unit micro-units and reduce the level of required parking
Workforce Housing Unit 1 space per unit for the workforce housing units.
10.1114.21 Parking Dimensions — Stall Layout — Table of Off-Street Parking Dimensions | *Add footnote to Column D: Revised to conform to the dimensional requirements
* For a parking structure with 90 degree parking, the minimum width of | and industry standards for designing Class A parking
a two-way maneuvering aisle shall be 22 feet. structures.
10.1525 Lot width Lot-width Revised to replace a minimum lot width with a
The length of and horizontal distance measured along the principal minimum block length in order to limit the overall
front lot line. length of a continuous length of building facade
without breaks for pedestrian and or vehicular
passage.
Penthouse Penthouse Revised to clarify that penthouse setbacks may be

A habitable space within the uppermost portion of a building above
the cornice which is set back at least 15 feet from all edges of the roof
and the total floor area of which does not exceed 50% of the area of
the story below.

Story Height
The distance between the finished floor and the finished ceiling of a
story.

A habitable space within the uppermost portion of a building above the
cornice which is set back at least 15 feet from all edges of the roof and
the total floor area of which does not exceed 50% of the area of the story
below. For internal courtyards at least 40 feet from a street or vehicular
right-of-way or easement, the penthouse shall be setback at least 8 feet
from the edge of the roof of the story below.

Story Height
The floor to floor distance between finished floors.

reduced when applied to internal courtyards.

Revised to allow for shorter floor to floor heights
between finished floors. This reduction is also more
consistent with the building height standards.

Draft 7/28/15

Red text indicates changes from the original document dated 4/15/15
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Proposed Ordinance Referred by the City Council

Amendments to the Proposed Ordinance

Section # to the Planning Board on 4/20/15 and as Recommended by the Planning Board on 7/16/15, Comments
Passed by the City Council at First Reading on 7/20/15 for Second Reading by the City Council on 8/3/15
10.1525 Building Block Length Added to limit the length of a continuous building —

Ground floor
Any floor of a building in which the floor is less than six feet above or
below the finished grade at any street entrance of the building. Under this
definition a building may have more than one ground floor.

Measured along a street or public way, the building block length shall be the
total length of a continuous building facade regardless of fire separation,
common walls, or property lines. Individual building blocks shall be
separated by open space or community space areas of at least 15 feet in
width.

Building Entryway
A public entrance into a building from a principal or secondary front
yard.

Building Footprint
The total area of a building at or above 18 inches in elevation as measured
from the outside walls at the grade plane.

Ground floor or story
Any floor or story of a building in which the floor is less than six feet above
or below the finished grade at any street entrance of the building. Under this
definition a building may have more than one ground floor or story.

Underground Parking Level
A story used for off-street parking that is below the grade plane.

including attached buildings or fagade changes in the
building design — an require at least a 15 foot break
between buildings for pedestrian or vehicular access
or some larger community space.

Added to add a requirement for pedestrian door
spacing along the building fagade in order to increase
pedestrian interest and activity and more closely
resemble the small-scale storefront in the downtown.

Added to clarify how a building footprint is

measured.

Revised to clarify that ground “floor” and ground
“story” are synonymous.

Added to define an underground parking level in
order to encourage on-site underground parking.

Draft 7/28/15
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Article 5A Character-Based Zoning

Section 10.5A10 General
10.5A11 Purpose and Intent

The purpose of Article 5A is to encourage development that is compatible with the
established character of its surroundings and consistent with the City’s goals for the
preservation or enhancement of the area. This is accomplished by providing a range of
standards for the elements of development and buildings that define a place.

10.5A12 Applicability

10.5A12.10 Article 5A shall apply to the “Character-Based Zoning Area” as shown on
the Regulating Plan, and to the Character Districts and Civic Districts
within said Character-Based Zoning Area.

10.5A12.20 Municipal Districts are shown on the Regulating Plan for reference but
are governed by other sections of the Zoning Ordinance (specifically,
Sections 10.460 and 10.560) and not by Article 5A.

10.5A13 Compliance with Regulating Plan

10.5A13.10 Inthe Character Districts and Civic Districts, all lots, buildings,
structures, uses, and development shall comply with the requirements
of Article 5A, as well as with all provisions of this Zoning Ordinance that
are not superseded by Article 5A.

10.5A13.20 No development, subdivision, re-subdivision or construction of or on any
building, lot or parcel of land shall occur except pursuant to the
Regulating Plan and in compliance with the applicable standards and
requirements for such District.

10.5A14 Relationship to Other Provisions of the Zoning Ordinance

10.5A14.10 The provisions of Article 5A shall take precedence over all other
provisions of the Zoning Ordinance that are in conflict with Article 5A.

10.5A14.20 All provisions of the Zoning Ordinance that are not specifically modified
or superseded by Article 5A, or that are not in conflict with Article 5A,

shall apply to lots, buildings and uses within the Character-Based Zoning
Area.

10.5A15 Relationship to Other Regulations, Codes and Ordinances

10.5A15.10 Any proposed subdivision of land shall comply with the Subdivision Rules
and Regulations, in addition to the requirements of Article 5A.
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10.5A15.20 Any development that requires Site Plan Review under the Site Plan

Review Regulations shall comply with such Regulations, in addition to the
requirements of Article 5A.

10.5A15.30 The provisions of Article 5A do not modify or supersede any provision of
the Building Code, other City ordinances or regulations, or State laws
relating to the development of land.

10.5A16 Figures

10.5A16.10 The standards in the following figures are an integral part of Article 5A:

Figure 10.5A41.10A — Character District Standards: General Urban
District—Limited (CD4-L1/CD4-L2)

Figure 10.5A41.10B — Character District Standards: General Urban
District (CD4)

Figure 10.5A41.10C — Character District Standards: Urban Center
District (CD5)

Figure 10.5A43.10 — Fagade Types

Figure 10.5A43.70 — Building Types

Figure 10.5A46.70 — Community Spaces

10.5A16.20 The diagrams, photographs and illustrations contained in the above figures
are provided only to indicate general character within the various Districts
and shall have regulatory force and effect only to that extent.

10.5A17 Definitions

Terms used throughout Article 5A may be defined in the figures (Facade Types, Building
Types, and Community Spaces), in Section 10.5A60, in Article 15 or elsewhere in the
Zoning Ordinance. Terms not so defined shall be accorded their commonly accepted
meanings. In the event of any conflict between the definitions in Article 5A, those in
Avrticle 15, other sections of the Zoning Ordinance, the Subdivision Rules and
Regulations, or any other local land use ordinances, rules or regulations, those of Article
5A shall take precedence unless the context clearly indicates otherwise.

Section 10.5A20 Regulating Plan
10.5A21 General
10.5A21.10 Contents of Regulating Plan

The Regulating Plan is the Zoning Map for the Character-Based Zoning Area. The
Regulating Plan consists of the following maps:

e Map 10.5A21A — Character Districts and Civic Districts
o Map 10.5A21B - Building Height Standards
[ ]

Map 10.5A21C - Special Requirements for Facade Types, Front Lot Line
Buildout, and Uses
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10.5A21.20 Building Height Standards

10.5A21.21  Assignments for specific building heights require a building to have no
more than the designated maximum number of stories or the maximum height in feet
(whichever is lower) and no less than the designated minimum number of stories.

10.5A21.22 When a lot is assigned to more than one building height standard the
lot shall be apportioned as follows:

(a) A building height standard designated along the front lot line or street shall apply
to the portion of the lot that is 50 feet or less from such lot line or street.

(b) A building height standard designated along a water body shall apply to the portion
of the lot that is 100 feet or less from the mean high water line.

(c) More than 50 feet from a front lot line or street and more than 100 feet from a
water body, the building height may increase to the highest building height
standard designated for the lot.

(d) Where a lot has less depth from the front lot line, street or water body than the
required minimum distances stated above, the lowest building height standard for
the lot shall be applied to the required linear distance from the lot line, street or
water body.

10.5A21.30 Special Requirements for Fagade Types, Front Lot Line
Buildout, and Uses

The following standards shall apply when so designated by the Regulating Plan:

(@) Assignments for shopfront, officefront Or stepfront fagade types require that a
building have the designated fagade type at the sidewalk level.

(b) For designated properties along the waterfront, buildings shall occupy no more than
50% of the width of the front lot line, and shall have a wood-sided appearance.

(c) Specific use requirements apply to designated properties along the waterfront area.

10.5A22 Regulating Plan Amendment
10.5A22.10 General

The Regulating Plan may be amended in accordance with the provisions of Section
10.150 (Changes and Amendments), subject to the further provisions of Section
10.5A22.20.
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10.5A22.20 Application Requirements

An application for a Regulating Plan amendment initiated by or on behalf of the owner
of property shall be accompanied by a Site Plan for such property that complies with the
requirements for a request for Design Review under the Site Plan Review Regulations.

Section 10.5A30 Character Districts
10.5A31 Character District Descriptions

There are four Character Districts, as follows:

General Urban CD4-L1 e Medium density transitional area
District-Limited 1 e Mix of medium to large residential house types
¢ Almost entirely residential uses on the upper
floors and some office uses on the ground
floor.
e Shallow front yards
e Shallow to medium side yards
¢ Variable private landscaping
e StreetS With curbs, sidewalks, and street
trees that define medium to large blocks

General Urban CD4-L2 e Medium density transitional area
District-Limited 2 e Mix of medium to large residential house types
¢ Almost entirely residential uses on the upper
floors and some office, retail or restaurant
uses allowed in ground floor
e Shallow front yards
e Shallow to medium side yards
¢ Variable private landscaping
Streets With curbs, sidewalks, and street
trees that define medium to large blocks

General Urban CDh4 e Medium-to-high density transitional area
District  Mix of building types
e Residential, retail, and other commercial uses
e Shallow or no front yards
e Medium to no side yards
¢ Variable private landscaping
e StreetS With curbs, sidewalks, and street
trees that define small to medium blocks
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Urban Center CD5 e High density development center
District e Mix of building types
e Residential, retail and other commercial uses
e No front yards
e No side yards
¢ Limited landscaping
e StreetS With curbs, sidewalks and street trees
that define small to medium blocks

10.5A32 Permitted Uses

10.5A32.10 Buildings, structures and land within a Character District shall comply
with the use regulations set forth for the applicable district in Section
10.440.

10.5A32.20 Lots in the Waterfront Zone as shown on Map 10.5A21C shall comply
with the use regulations for the Central Business A District set forth in
Section 10.440.

10.5A33 Downtown Overlay District

The ground floor of a building located within the Downtown Overlay District shall
comply with the requirements listed under Section 10.640, and shall also comply with
any applicable shopfront or officefront facade type requirements specified in the
Regulating Plan.

Section 10.5A40 Character District Development Standards
10.5A41 Development Standards

Development, structures and lots within a Character District shall comply with the
applicable general description and standards set forth in Figures 10.5A41.10A-C
(Character District Standards) and elsewhere in Article 5A.
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CD4-L1 General Urban District-Limited.

CD4-L2 General Urban District—-Limited Retail & Restaurant.

These districts consist of medium density transitional areas with a mix of medium to large
residential houses. Upper floor uses are almost entirely residential. Ground floors include
some commercial office uses; areas zoned CD4-L2 also allow some restaurant and retail
uses on the ground floor. There are shallow front yards and shallow to medium side yards,
with variable private landscaping. Streets have curbs, sidewalks, and street trees, and
define medium to large blocks.
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BUILDING PLACEMENT — PRINCIPAL BUILDING BUILDING FORM — PRINCIPAL BUILDING

Principal Front Yard 0-15ft A~ : See Map 10.5A21.B &
Building Height Section 10.5A43.30

Secondary Front Yard 0-12ft Finished Floor Surface

Side Yard 5-20ft of Ground Floor Above  0”-36”
Greater of 5 ft from rear Sidewalk Grade
Rear Yard lot line or 10 ft from Ground Story Height 11 ft min
center line of alley Upper Story Height 10 ft min
Front Lot Line Buildout ~ 60% min to 80% max ) 25% to 40% (70% min
Facade Glazing
for shopfront)
Roof Type gable, hip, gambrel
LOT OCCUPATION gable-6:12 min12:12
Maximum Building T
80 ft max
BIO:::; Length g Roof Ritchif any hip:3:12 min
Building Facade ambrel: 6:12 min, 30:12
Modulation S0 ft ?my - T
Mlnlmum Entrance 50 ft
Spacing
Building Coverage 60% max
Max Building Footprint 2,500 SF
Min Lot Area 3,000 sf
er_1 Lot Area/Dwelling 3,000 sf
Unit
Open Space 25% min
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BUILDING PLACEMENT — OUTBUILDING

FACADE TYPES & ENCROACHMENTS

Principal building

FACADE TYPES (See Figure 10.5A43.10)

(see Tabl

Except where a fagade type is required (See Map
10.5A21C) the below standards apply:

Front Yard setback +20 ft min
Side Yard 3 ftmin
Rear Yard 3 ft min
PARKING
20ft behind the Principal
Location Building along the Front

Yard(s)

BUILDING TYPES

Porch permitted
Stoop permitted*
Step not permitted
not permitted unless
Shopfront required

(see Map 10.5A21C)

BUILDING TYPES

(See Figure 10.5A43.70)

4 Fn o ol 1
HMOU PETTTITIIEU UTiess

Officefront required
House permitted (see Map 10.5A21C)
Duplex permitted Forecourt permitted*
Rowhouse permitted *Not attowed in the Downtown Overfay District
Apartment Building permitted See Map 10.5A21C for additional requirements
Live/Work Building permitted ENCROACHMENT OF BUILDING ELEMENTS

Small Commercial
Building

not permitted in CD4-L1
permitted in CD4-L.2

Porches, Stoops, and other Elements may encroach

—_— ——————— ———————————————————————————the-indicated-yards by the-foHowing-distances——
Large Commercial

not permitted

Building Principal Front Yard 10 ft max
BUILDING & LOT USE Secondary Front Yard 10 ft max
Rear Yard 5 ft max

See Section 10.5A32

CD4-L2 allows some retail & restaurant uses on the

ground floor
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CD4 General Urban District.

This district consists of a medium-to-high density transitional area with a mix of building types and
residential, retail, and other commercial uses. There are shallow or no front yards and medium to
no side yards, with variable private landscaping. Streets have curbs, sidewalks and street trees,
and define small to medium blocks.
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BUILDING PLACEMENT — PRINCIPAL BUILDING

BUILDING FORM — PRINCIPAL BUILDING

Building Height

See Map 10.5A21.B &
Section 10.5A43.30

Principal Front Yard 0-10ft
Secondary Front Yard 0-15ft
Side Yard 0-20ft

Rear Yard

Greater of 5 ft from rear
lot line or 10 ft from
center line of alley

Finished Floor Surface

Front Lot Line Buildout

50% min

Except 50% max on
Ceres St.

(See Map 10.5A21C)

of Ground Floor Above 07-36”
Sidewalk Grade
Ground Story Height 12 ft min
Upper Story Height 10 ft min
. 20% to 50% (70% min
Facade Glazing for shopfront)

Roof Type

flat, gable, hip, gambrel,
mansard

gable: 6:12 min, 12:12
max

LOT O_CCUPAT_IO_N Roof Pitch, if any hip: 3:12 min
Maximum Building 200 ft mansard/gambrel: 6:12
Block Length min, 30:12 max
Building Facade
Modulation 80 ft
Minimum Entrance
Spacing 60 ft
Building Coverage 90% max

Max Building Footprint

10,000 SF (except parking

structures, See Section

10.5A44.35)
Min Lot Area 2,000 sf
er_1 Lot Area/Dwelling NR
Unit
Open Space 10% min
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BUILDING PLACEMENT — OUTBUILDING

FACADETYPES & ENCROACHMENTS

Principal building

Front Yard setback 420 ft min FAGADE TYPES (See Figure 10.5A43.10)  (see Tabl
Side Yard 0 ft min Except where a facade type is required (See Map
Rear Yard 3 ftmin 10.5A21C) the below standards apply:
Porch permitted
PARKING Stoop permitted*
20ft behind the Principal St itted
Location Building along the Front P permitte
Yard(s) Shopfront permitted
Officefront itted
BUILDING TYPES Icetron permite
Forecourt Tot permitted*

BUILDING TYPES

(See Figure 10.5A43.70)

House not permitted

Duplex not permitted See Map 10.5A21C for additional requirements
Rowhouse permitted ENCROACHMENT OF BUILDING ELEMENTS
Apartment Building permitted Porches, Stoops, and other Elements may encroach
Live/Work Building permitted the indicated yards by the following distances
Sm_all_ Commercial permitted Principal Front Yard 8 ft max

Bu"dlng Capnandar s Crant \/arA O £ o,

Large Commercial ermittEd scluliualy 1ot 1aru U TUTTAA

Building P Rear Yard 5 ft max

BUILDING & LOT USE

see Section 10.5A32
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CD5 Urban Center District.

This district consists of a high density development center with a mix of building types and
residential, retail and other commercial uses. There are no front yards or side yards, and limited
landscaping. Streets have curbs, sidewalks and street trees, and define small to medium blocks.
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BUILDING PLACEMENT — PRINCIPAL BUILDING

Principal Front Yard 0 ft max*
Secondary Front Yard 0 ft max
Side Yard 0-20ft
Rear Yard 0 ft max
Front Lot Line Buildout 100%**

*Building yards may be increased where public access
easements are accepted by the City
**Except for truncated corners, building projections or other

Min Lot Area/Dwelling
Unit

NR

Open Space

5% min

BUILDING FORM — PRINCIPAL BUILDING

Building Height

See Map 10.5A21.B &
Section 10.5A43.30

Finished Floor Surface

of Ground Floor Above 0”-36”

OPEN Spaces. Sidewalk Grade

LOT OCCUPATION Ground Story Height 12 ft min
Maximum Block Length 250 ft Upper Story Height 10 ft min
Building Facade : 20% to 50% (70% min
Modulation 100 ft max Facade Glazing for shopfront)
Minimum Entrance flat, gable, hip, gambrel,
Spacing 60 ft Roof Type mansard
Building Coverage 95% max gable: 6:12 min, 12:12

15,000 sq. ft. except for
underground parking
levels and parking
structures and associated
liner buildings (see
Section 10.5A43.40)

Max Building Footprint

Roof Pitch, if any

max

hip: 3:12 min
mansard/gambrel: 6:12
min, 30:12 max

Min Lot Area 2,000 sf
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BUILDING PLACEMENT — OUTBUILDING

FACADE TYPES & ENCROACHMENTS

Principal building

Front Yard sethack +20 ft min FACADE TYPES (See Figure 10.5A43.10)  (see Tabl
Side Yard 0 ft min Except where a fagade type is required (See Map
Rear Yard 3 ft min 10.5A21C) the below standards apply:
Porch not permitted
PARKING Stoop permitted*
20ft behind the Principal St itted
Location Building along the Front P permitte
Yard(s) Shopfront permitted
Officefront ermitted
BUILDING TYPES : permittee
Forecourt Tot permmittet™

BUILDING TYPES
House

(See Figure 10.5A43.70)
not permitted

Duplex

not permitted

See Map 10.5A21C for additional requirements

Rowhouse

not permitted

ENCROACHMENT OF BUILDING ELEMENTS

Apartment Building

not permitted

Porches, Stoops, and other Elements may encroach

the indicated yards by the following distances

Live/Work Building permitted

Sm_aII_ Commercial permitted Principal Front Yard NA
Building Secondary Front-Yard NA
Large Commercial ermitted s

Building P Rear Yard 5 ft max

BUILDING & LOT USE
see Section 10.5A32
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10.5A42 Building Placement
10.5A42.10 Backbuildings and Outbuildings

A detached outbuilding, or an outbuilding attached to a principal structure with a
backbuilding, may be built on each lot to the rear of the principal building, as
illustrated generally in Figure 10.5A42.10 (Principal Building/Backbuilding/
Outbuilding). Except for multi-level parking structures, all enclosed above-ground
parking shall be located within an outbuilding. All detached outbuildings shall
conform to the requirements listed in Section 10.570.

10.5A42.20 Building Fagades

The building fagade facing the principal front yard shall be built parallel to a
straight front lot line or to the tangent of a curved front lot line, and along the
indicated minimum and/or maximum percentage of the front yard width, as specified
as Front Yard Buildout on Figures 10.5A41.10A-C (Character District Standards)
and/or Map 10.5A21C (Facade Types and Uses).

10.5A42.30 Yards

10.5A42.31 Yards shall be as required in Figures 10.5A41.10A-C (Character
District Standards).

10.5A42.40 Multiple Front Yards

10.5A42.41 Each lot shall have a front yard along each street to which it is
adjacent. If a lot has more than one such front yard, one front yard
shall be designated as the principal front yard and the other front
yard or front yards shall be the secondary front yard.
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10.5A42.42 With respect to lots with more than one front yard:

(a) With respect to a corner lot, all requirements related to the front
yard shall be applicable to both the principal front yard and the
secondary front yard(s). The rear yard shall be determined
based on the assigned street address.

(b) With respect to a through lot, there shall be no rear yard.

(c) All requirements related to the front yard shall be applicable to
both the principal front yard and the secondary front yard.

10.5A43 Building Form and Building Types

10.5A43.10 Facade Types— General

The facade of a building shall conform to Figure 10.5A43.10 (Facade Types) and
Figure 10.5A41.10A-C (Character District Standards), as applicable, and any
applicable facade type requirements indicated on the Regulating Plan.

10.5A43.20 Building Fagade Modulation

10.5A43.21 Except as listed in 10.5A43.22, any fagade shall be modulated by
major breaks in the fagade plane and/or changes in exterior materials
or rooflines, in order to render the appearance of individual buildings or
wings no wider than the maximum facade modulation dimensions
listed in Figures 10.5A41.10A-C.

10.5A43.22 Facades that are all brick or masonry and have a high degree of
fenestration, traditional masonry detailing, and traditional window
styling (including recessed windows in the openings and use of multi-
panes) shall be exempt from the modulation requirements listed in
Figures 10.5A41.10A-C.

Proposed revision for City Council second reading 5A-19



The facade is set back from the
front lot line with an attached
porch or stoop permitted to
encroach. This may be used
with or without a fence to
maintain street spatial
definition.

Allowed districts:
CD4, CD4-L1, CD4-L2

A fagade type in which the
facade is aligned close to the
front lot line with the ground
floor elevated from the
sidewalk for privacy. The
entrance has an exterior stair and
landing. This type is
recommended for ground floor
residential use.

Allowed districts:

CD5, CD4, CD4-L1, CD4-L2
This facade type is not allowed
in the Downtown Overlay
District.
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A facade type in which the
facade is aligned close to the
front lot line with the ground
floor elevated from the
sidewalk for privacy. The
entrance has an exterior single
step without a landing. This
facade type is recommended for
ground floor residential office
or retail use.

Allowed districts:

CD5, CD4

CD4-L1 & CDA4-L2 only where
required on Map 10.5A21C
(Special Requirements for
Facade Types, Front Lot Line
Buildout, and Uses)

A facade type in which the
facade is aligned close to the
front lot line with the building
entrance at sidewalk grade and
with substantial glazing on the
ground floor. The building may
have an awning that may extend
over the sidewalk to within 2
feet of the curb. This type is
conventional for retail, office or
restaurant use.

Allowed districts:

CD5, CD4

CD4-L1 & CD4-L2 only where
required on Map 10.5A21C
(Special Requirements for
Facade Types, Front Lot Line
Buildout, and Uses)
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A facade type in which the
facade is aligned close to the
front lot line with the building
entrance at or elevated above
sidewalk grade. It may have
substantial glazing on the
sidewalk level. This type is
conventional for office use.

Allowed districts:

CD5, CD4

CD4-L1 & CD4-L2 only where
required on Map 10.5A21C
(Special Requirements for
Facade Types, Front Lot Line
Buildout, and Uses)

A facade type in which a
portion of the facade is close to
the front lot line and the central
portion is set back. This type
should be allocated in
conjunction with other facade

types.

Allowed districts:

CD4-L1, CD4-L2

This facade type is not allowed
in the Downtown Overlay
District.
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10.5A43.30 Building and Story Heights

10.5A43.31 Specific height requirement areas are designated on Map 10.5A21B.
The maximum building height in each height requirement area shall be

as follows:

Height Minimum Maximum Maximum
Requirement Height Height Height in
Area in Stories in Stories Feet

1 story 1 1 20

2 stories 2 2 35

2 stories (short 3') 2 2 + short 3¢ 35
2-3 stories 2 3 40
2-3 stories (short 4 2 3 + short 4" 45
2-4 stories 2 4 50
2-4 stories (short 5% 2 4 + short 5" 60
2-5 stories 2 5 60

10.5A43.32 An Increased Building Height Area is designated on Map 10.5A21B. In
that area, the maximum building height may be increased by one story
or up to 10 feet, whichever is lower, provided that the Historic District
Commission has granted a Certificate of Approval, and provided that
the applicable conditions of either paragraph 10.5A43.32(a) or (b) are
met:

(a) For alot located adjacent to, or within 100 feet of, the North Mill
Pond, Hodgson Brook or the Piscataqua River, the lot shall
include a community space consisting of a continuous public
greenway at least 20 feet in width that is parallel to the
waterfront for the entire length of the rear lot line. The
greenway shall include connections to abutting lots or public
ways. When such a connection is not available due to current
conditions on an abutting lot, provisions shall be made for future
connections to such abutting lot in a location determined by the
Planning Board.

(b) For a lot not adjacent to, or greater than 100 feet from, North Mill
Pond, Hodgson Brook or the Piscataqua River, the lot shall
include either a community space or workforce housing units
as specified below:

(i) community space option — All of the following criteria
shall be met:

(A) The community space shall be designed as one of the
community space types allowed within the applicable
Character District;

(B) The community space shall constitute at least 20% of
the gross area of the 1ot and shall not have any dimension
less than 20 feet;
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(C) The community space shall adjoin the public sidewalk
and shall be open on one or more sides to the sidewalk.

(D) The community space shall be open to the public and
shall be designed with pedestrian amenities such as
overlooks, benches, lighting and other street furniture;

(E) The community space shall include trees and other
landscaping to create a separation from the street, to
provide shade, to reduce noise, and to provide waterfront
access;

(F) The community space shall be conveyed to the city and
be located directly adjacent to the same lot where
increased building height is proposed or, it shall be
subject to granting of a Conditional Use Permit by the
Planning Board as provided in Section 10.5A43.33, and
be located off-site but within the Increased Building
Height Area as shown on Map 10.5A21B.

(if) workforce housing option — One or more of the following
criteria shall be met:

(A) At least 30% of the dwelling units within a story, or at
least three units, shall be workforce housing units for
sale (affordable to a household with an income of no
more than 100 percent of the area median income for a
4-person household). Such units shall be at least the
average gross floor area of the proposed units in the
building or, 1,000 sg. ft., whichever is greater; or

(B) At least 10% of the dwelling units within a story, or
at least two units, shall be workforce housing units
for rent (affordable to a household with an income of
no more than 60 percent of the area median income
for a 3-person household). Such units shall be at
least the average gross floor area Of the proposed
units in the building or, 800 sg. ft., whichever is
greater.

10.5A43.33 Conditional Use Permit — Off-Site Community Space

The Planning Board may grant a Conditional Use Permit to allow a
proposed community space to be located on a different lot than the
lot on which increased building height is proposed under Section
10.5A43.32(b)(i), provided that it finds that all of the following
criteria will be met:

(a) An appropriate community space cannot feasibly be provided
on the lot on which increased building height is proposed.
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(b) The proposed community space is within the same Increased
Building Height Area as the lot on which increased building
height is proposed.

(c) The proposed community space is suited to the scale, density,
uses and character of the surrounding properties.

10.5A43.40 Maximum Building Footprint

10.5A43.41 No building or structure footprint shall exceed the applicable
maximum building footprint listed in Figure 10.5A41.10A-C
(Character District Standards) except as provided in Sections
10.5A43.42-44 below.

10.5A43.42 In the CD5 district, a detached liner building that meets all Character
District Standards and is integrated into a parking structure through
the provision of community space, shared access, or other
improvements may have a building footprint of up to 25,000 sg. ft.

10.5A43.43 In the CD5 district, a building that meets all Character District
Standards may have a building footprint of up to 20,000 sq. ft. if all
the following criteria are met:
(a) The building contains a ground floor parking level or
underground parking level;
(b) There is a liner building along all exterior building walls within
20 feet of a street or vehicular right of way or easement; and
(c) No story above the underground parking level is greater than
15,000 sg. ft.

10.5A43.44 A parking structure shall have a building footprint no greater than
40,000 sq. ft. and a facade length of less than 300 feet.

10.5A43.50 Loading Docks, Storage and Service Areas

Loading docks, storage and service areas shall not be permitted between the principal
building and the front lot line along the principal or secondary front yard.

10.5A43.60 Streetscreens

Any streetscreen in a front yard shall be built on the same plane as the facade of
the principal building and shall be between 3.5 and 4.0 feet in height.

10.5A43.70  Building Types

Buildings in each Character District shall be of one or more of the building types
specified for such Character District in Figure 10.5A43.70 (Building Types).

Proposed revision for City Council second reading 5A-25



A residential building that has
the appearance of a single-
family dwelling, with yards on
all sides.

Allowed districts:
CD4-L1, CD4-L2

This building type is not
allowed in the Downtown
Overlay District.

A residential building with two
vertically-separated units with
separate entrances. The building
may have yards on all sides, or it
may be divided along the party
wall by a lot line where
permitted by the standards of the
Character District.

Allowed districts:
CD4-L1, CD4-L.2

This building type is not
allowed in the Downtown
Overlay District.

A residential building that
occupies the full width of the lot
and shares a party wall with one
or more buildings of the same
type, with a minimal front yard.

Allowed districts:

CD4, CD4-L1, CD4-L2

This building type is only
allowed outside the Downtown
Overlay District.
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A building that has the appearance
of a multifamily dwelling, with
yards on all sides.

Allowed districts:

CD4, CD4-L1, CD4-L.2

This building type is only allowed
outside the Downtown Overlay
District.

A building designed to
accommodate a ground floor
commercial use and a residential
use above or beside.

Allowed districts:

CD5, CD4, CD4-L1, CD4-L2
Only non-residential uses are
allowed on the ground floor in the
Downtown Overlay District.

A building with a shopfront or
officefront fagade type and minimal
or no front yard, and that is no more
than 3 stories in height.

Allowed districts:

CD5, CD4, CD4-L.2

Only non-residential uses are allowed
on the ground floor in the Downtown
Overlay District.
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A building with a shopfront or
officefront fagade type and minimal
or no front yard, and that is 4 or more
stories in height.

Allowed districts:
CD5, CD4

10.5A44 Off-Street Parking and Loading Requirements
10.5A44.10 General

10.5A44.11 Except as otherwise provided in this Section, all buildings, structures
and uses in the Character Districts shall comply with the off-street
parking requirements set forth in Section 10.1110.

10.5A44.12 Buildings, structures and uses in the Character Districts that are
also within the Downtown Overlay District shall comply with the
additional standards in Section 10.643.

10.5A44.20 Number of Required Spaces

10.5A44.21 uUses in the Character-Based Zoning Area that are not located in the
Downtown Overlay District shall provide off-street parking in
accordance with Section 10.1112.

10.5A44.22 Uses in the Character-Based Zoning Area that are included in the
Downtown Overlay District shall comply with the off-street parking
requirements for the Downtown Overlay District in accordance with
Section 10.1115.

10.5A44.30 Parking, Loading, and Driveway Locations and Standards

10.5A44.31 No off-street parking area, garage or off-street loading area shall be
located in any required front yard or between a principal building and
d street.

10.5A44.32 Parking areas, parking lots and loading locations shall be screened

from the street by a building or streetscreen except for any
driveway.
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10.5A44.33

10.5A44.34

10.5A44.35

10.5A44.36

Driveways at the street and within the required front yard shall be no
wider than 24 feet.

All parking lots, garages, and parking structures shall include a
pedestrian exit directly to a front lot line, except for underground
parking accommodations.

A parking structure shall have liner buildings along its entire front
yard except for driveways and pedestrian entrances.

A parking area 0Or parking lot containing more than 75 parking spaces
shall have least one internal pedestrian walkway at least eight (8) feet
wide that is paved differently from the parking spaces with respect to
texture, material, style, and/or color.

10.5A44.40 Surface Parking Lot and Parking Area Landscaping

Surface parking areas and parking lots that contain ten (10) or more spaces shall
conform to the following:

10.5A44.41

10.5A44.42

Landscape islands:

(a) Parking areas and parking lots shall contain one landscaped
island for every 10 parking spaces.

(b) Parking lots with more than one landscaped island shall have
such islands distributed throughout the parking lot.

(c) Each landscaped island shall be a minimum of 325 square feet.
Trees:

(a) For every 2,000 square feet of parking area or parking lot, at
least one tree shall be planted or preserved within the parking
area Or parking lot.

(b) No parking space shall be more than 75 feet from a tree within the
lot, as measured from the center of the tree to the nearest line
demarcating the space.

(c) All trees shall be separated from parking area or parking lot
paved surfaces by at least 3 feet.

10.5A44.43  All landscaping required pursuant to this Section 10.5A44.40 and

adjacent to the paved portion of any parking area, parking lot,
loading area, accessway 0r street shall be located and designed in a
manner to protect the vegetation from vehicular damage.
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10.5A45 Architectural Design Guidelines

In reviewing a proposed project within the Historic District under Section 10.630, the
Historic District Commission shall review the application for compliance with
Architectural Design Guidelines adopted for the Character Districts or for the
Historic District generally. The initial Guidelines shall be those contained in the
document titled “Interim Architectural Design Guidelines for the Character-Based
Zoning Ordinance,” Recommended for Adoption by the HDC, dated November 18,
2013, which shall apply until superseded by new guidelines adopted by the Historic
District Commission and approved by the City Council.

10.5A46 Community Spaces

10.5A46.10 community space types are defined by the combination of certain
physical constants, including the relationships among their intended
use, their size, their landscaping and the buildings that front on them.
The community space types are shown in Figure 10.5A46.10
(Community Spaces).

10.5A46.20 Any development having an aggregate land area of 2 acres or more,
from the date of adoption of this amendment, shall include at least 10%
of its gross land area assigned and improved as community spaces.
Such community space shall count toward the required open space
area listed under Section 10.5A41.10A-C or the community space
required under Section 10.5A43.32(b)(i)(B). The Planning Board shall
determine the size, location and type of the required community
spaces based on the size and location of the development, and the
proposed and adjacent uses.

10.5A46.30 community spaces shall be designed as generally described in Figure
10.5A46.10 (Community Spaces) as related to the adjacent Character
District, or if adjacent to more than one, as related to the highest
numbered adjacent Character District.

10.5A46.40 Development, structures and lots within a community space shall
comply with applicable requirements of Article 5A including, but not
limited to, Section 10.5A40.

10.5A46.50 A community spaces that is provided on site and otherwise qualifies

as open space shall count towards the open space requirement for
the development.
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Proposed revision for City Council second reading

A natural preserve available for structured or unstructured
recreation. A park may be independent of surrounding
buildings. Other than active use areas, its landscape shall
consist of paths and trails, meadows, waterbodies,
woodland and open shelters, all naturalistically disposed.

Parks may be lineal, following the trajectories of natural
corridors.

Allowed districts: CD4-L1, CD4-L2

A linear community space that may follow natural
corridors providing unstructured and limited amounts of
structured recreation. A greenway may be spatially
defined by landscaping rather than buildings. Its landscape
shall consist of paths and trails, waterbodies, and trees,
naturalistically disposed.

Allowed districts: CD5, CD4, CD4-L1, CD4-L2

A paved/brick pedestrian connector between buildings.
Pedestrian alleys provide shortcuts through long blocks
and connect rear parking areas and other community
spaces With streets. Pedestrian alleys may be covered
by a roof and or lined by shopfronts.

Allowed districts: CD5, CD4, CD4-L1, CD4-L2
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A community space available for unstructured recreation
and community purposes. A square is spatially defined by
buildings. Its landscape shall consist of paths, lawns and
trees, formally disposed. Squares shall be located at the
intersection of important streets. The minimum size shall
be 1/8 acre.

Allowed districts: CD4, CD5

A Community Space available for community purposes
and Commercial activities. A plaza shall be spatially
defined by buildings. Its landscape shall consist primarily
of pavement. Trees are optional. Plazas should be located
at the intersection of important streets. The minimum size
shall be 1/8 acre.

Allowed districts: CD4, CD5

A community space available for informal activities in
close proximity to neighborhood residences. A pocket
park is spatially defined by buildings. Its landscape shall
consist of paths, lawns and trees, formally disposed.
Pocket parks shall be in public places or in more intimate
mid-block locations. There is no minimum size.

Allowed districts: CD5, CD4, CD4-L1, CD4-L2

A community space designed and equipped for the
recreation of children. A playground should be fenced and
may include an open shelter. Playgrounds shall be
interspersed within Residential areas and may be placed
within a block. Playgrounds may be included within
parks and greens. There shall be no minimum size.

Allowed districts: CD5, CD4, CD4-L1, CD4-L2
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Section 10.5A50 Civic Districts

The following standards apply to properties in a Civic District:

10.5A51

10.5A52

10.5A53

10.5A54

10.5A55

Permitted uses in the Civic District are uses open to the general public
and dedicated to arts, culture, education, religion, recreation,
government, transit, gardening, horticulture, public gathering, assembly
or meeting.

Structures may be converted to other civic uses permitted under
10.5A51 provided that no exterior changes are made to the existing
structures.

When specified in the Site Plan Review Regulations, Site Plan
approval is required for changes made to existing structures or the lot.

New structures, alterations and expansions of existing structures in
the Civic District are exempt from the requirements of 10.5A42 and
10.5A43 provided that all uses remain civic.

Structures in the Civic District that are proposed for and/or converted
to non-civic uses permitted under 10.5A32 shall require Regulating
Plan amendment as set forth in Section 10.5A22.
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Section 10.5A60 Definitions

This Section provides definitions for certain terms in Article 5A that are not otherwise
defined in Article 15:

Backbuilding

A single-story structure connecting a principal building to an outbuilding.
See Figure 10.5A42.10 (Principal Building/Backbuilding/Outbuilding).

Block
The aggregate of private lots, rear alleys and rear lanes, circumscribed by
streets, pathS Or pedestrian alleys.

Building element
Any component or part of a building.

Character District
A zoning district shown on the Regulating Plan to which certain
development, lot and building standards, and other elements of the intended
built environment are applicable.

Civic District
A zoning district shown on the Regulating Plan to which certain standards
are applicable.

Community space
An area that is dedicated for public use with permanent deeded access to the
City of Portsmouth and conforming to the types shown in Figure 10.5A46.10.

Curb
The edge of the vehicular pavement that is raised to a granite curb. It usually
incorporates the drainage system.

Encroach
To break the plane of a vertical or horizontal regulatory limit with a structural
element, so that it extends into a yard, or above a height limit.

Encroachment
Any structural element that breaks the plane of a vertical or horizontal
regulatory limit, extending into a yard, or above a height limit, or the
breaking of such limit by a structural element.

Facade

The side of a building facing a front yard.

Facade glazing
The portion of a fagade that consists of transparent windows and doors.
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Garage
An area within a building that provides space for parking vehicles as an
accessory use. Not synonymous with parking structure.

Liner building
A building that is at least 20 feet deep measured from the fagade and is
specifically designed to mask a parking lot or a parking structure from the
street. A liner building may be separated from a parking structure by
community space if directly integrated with subsurface parking or vehicular
access to a parking structure.

Outbuilding
A building, usually located toward the rear of the same lot as a principal
building, and sometimes connected to the principal building by a
backbuilding. See Figure 10.5A42.10 (Principal Building/Backbuilding/
Outbuilding).

Parking area
An off-street, underground parking level or ground-level open area within a
lot for parking vehicles as an accessory use. Not synonymous with parking
lot Or parking structure.

Parking lot
An off-street, ground-level open area within a lot for parking vehicles as a
principal use. Not synonymous with parking area.

Parking structure
A structure containing multiple stories of parking as a principal use.

Path
A pedestrian way traversing a park, square or other open space, or
otherwise separated from streets by landscaped areas, and ideally connecting
directly with the urban sidewalk network.

Regulating Plan
The zoning map or set of maps that shows the Character Districts,
Municipal Districts, Civic Districts and any additional requirements of areas
subject to, or potentially subject to, regulation by Article 5A.

Streetscreen
A freestanding wall built (1) on the same plane as the front fagade or at or
along any lot line and (2) which masks a parking lot, parking area or other
use from the street, provides privacy to a side yard, and/or strengthens the
spatial definition of the public realm.
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Conforming Amendments to Zoning Ordinance
ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS
That the Ordinances of the City of Portsmouth, Chapter 10 — Zoning Ordinance

be amended as follows (deletions from existing language stricken; additions to existing
language bolded; remaining language unchanged from existing):

A. ARTICLE 4 — ZONING DISTRICTS AND USE REGULATIONS

1. Amend Section 10.410, Establishment and Purpose of Districts, as follows:

Character Districts

CharacterDistrict 4-L cb4-L

gﬂaracier B!Sir!ci j:j ggjt% walkable, mixed-use, human-scaled
aracter istric places by providing standards for

Character District 4 CDh4 building form and placement and
CD5 related elements of development.

To promote the development of

Character District 5

2. Amend Section 10.440, Table of Uses — Residential, Mixed Residential, Business
and Industrial Districts, as indicated on the attached table titled “Proposed
Amendments to Table of Uses — April 2015”. Said amendments are as follows:

(a) In the table heading row, insert “CD4-L1” under “MRO”, and insert “CD5” and
“CD4” under “CBB".

(b) Insert a new column headed “CD4-L2” to the right of the column headed “MRO”.

B. ARTICLE 5 — DIMENSIONAL AND INTENSITY STANDARDS

1. Amend Section 10.517.30 as follows:

Fhe-total-area-of-all All roof appurtenances and other features that exceed the
allowed structure height for the zoning district shall not exceed 33 percent of the
total roof area of the structure and, except for elevators and stair towers, shall
be set back at least 10 feet from any edge of the roof.

2. Delete Section 10.535.12, Central Business A and B — Maximum Elevation Above
Street, in its entirety.
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3. Delete Section 10.536, Central Business A — Maximum Floor Area Ratio, in its
entirety.

C. ARTICLE 11 — SITE DEVELOPMENT STANDARDS

1. Amend Section 10.1112.30, Table of Off-Street Parking Requirements, by inserting
the following u new use and requirement nder “1. Residential Uses”:

Use Required Parking Spaces
Micro-unit 0.5 space per unit
Workforce Housing Unit 1 space per unit

2. Amend Section 10.1114.21 as follows:

Parking spaces and accessways shall be laid out in compliance with the minimum
dimensions set forth in the Table of Off-Street Parking Dimensions.

Table of Off-Street Parking Dimensions

A B C D*
Angle of Width of Depth of Width of
Parking Parking Parking Maneuvering Aisle
(degrees) Space Space 1-way 2-way
traffic traffic
0° 8.5 20’ 14 24
45° 8.5 19’ 16’ 24
60° 8.5 19’ 18’ 24
90° 8.5 19’ 24 24

*For a parking structure with 90 degree parking, the minimum width
of a two-way maneuvering aisle shall be 22 feet.

D. ARTICLE 12 — SIGNS

1. Amend Section 10.1232 as follows:
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Sign Districts Underlying Zoning Districts

[..]

Sign District 2 Mixed Residential Office
Mixed Residential Business
Waterfront Business
I S
Character District 4-L1
Character District 4-L2

E. ARTICLE 15 — DEFINITIONS

1. Amend Section 10.1525 as follows:
10.1525  Terms that are used primarily in Article 5A, Character Districts, are
defined in Sections 10.5A43.10, 10.5A43.70, 10.5A46.10 and
10.5A60, including:

Section 10.5A43.10 — Facade Types

Forecourt Shopfront
Officefront Step
Porch Stoop

Section 10.5A43.70 — Building Types

House Live/work building
Duplex Small commercial building
Rowhouse Large commercial building

Apartment building

Section 10.5A46.10 — Community Spaces

Greenway Plaza

Park Pocket Park
Pedestrian Alley Square
Playground

Section 10.5A60 — Definitions

Adjacent Mansard roof
Attic-space Officefront
Backbuilding Outbuilding
Block Park

Block face Parking area
Building* Parking lot
Building element Parking structure
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Character District Path

Civic District Penthouse level
Civic space Placement
Community space Plaza

Curb Private frontage
Development Public-frontage
Development Plan Rearyard
Edgeyard Regulating Plan
Elevation * Second lot layer
Encroach Secondary frontage
Encroachment Setback
Facade Shepfront
Facade glazing Short story
Facade-modulation Sidewalk
Floor-height Specialkreguirements
Frontage* Square
Frontage line Step-frontage
Garage Stoop frontage
Green Story-*
{mprovement* Streetscreen
Liner building Structure *

Lot layer Third lot layer
Lot-width Fhoroughtfare

2. In Section 10.1530, Terms of General Applicability, amend existing definitions and
insert new terms and definitions in alphabetical order, as follows:

Adjacent
Touching or sharing a common lot line, or separated from a lot line
by a street, right-of-way, alley or easement.

Affordable
Housing with combined rental and utility costs or combined
mortgage loan debt service, property taxes, and required insurance
that do not exceed 30% of a household’s gross annual income.

Attic
The interior part of a building contained within a gable, gambrel, or
hip-roof mansard roof, or within a penthouse on a flat roof.
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Building Block Length
Measured along a street or public way, the building block length
shall be the total length of a continuous building fagcade regardless
of fire separation, common walls, or property lines. Individual
building blocks shall be separated by open space or community
space areas of at least 15 feet in width.

Building Entryway
A public entrance into a building from a principal or secondary front
yard.

Building Footprint
The total area of a building at or above 18 inches in elevation as
measured from the outside walls at the grade plane.

Cornice
A crowning projected molded horizontal top of a building or some
part of a building. A trimmed eave on the gable end of a gable-roofed
building creates a cornice, consisting of two raking or sloping
cornices with connected horizontal cornice.

Development
Any man-made alteration of land, a lot, a building or other structure
whether horizontal, vertical, surface or subsurface.

Ground floor or story
Any floor or story of a building in which the floor is less than six feet above
or below the finished grade at any street entrance of the building. Under
this definition a building may have more than one ground floor or story.

Lot line
A property line bounding a lot.

Lot line, front
A boundary of lot that separates the lot from from a street or public
place. In the case of a corner lot or waterfront lot, the front lot line
hall be the line bordering 4 hich the lot has |
address: A corner lot or a through lot shall eentain have two front
lot lines.

Mansard roof
A four-sided flat- or hip-top roof characterized by two slopes on each
of its sides with the lower slope punctured by dormer windows. The
upper slope of the roof may not be visible from street level when
viewed from close to the building.
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Micro-unit
A dwelling unit with a gross floor area of 400 square feet or less in a
multifamily dwelling.

Penthouse
A habitable space within the uppermost portion of a building above
the cornice which is set back at least 15 feet from all edges of the roof
and the total floor area of which does not exceed 50% of the area of
the story below. For internal courtyards at least 40 feet from a street
or vehicular right-of-way or easement, the penthouse shall be setback
at least 8 feet from the edge of the roof of the story below.

Sidewalk
A pedestrian way paved with concrete, bricks, pavers or other
material, which is parallel and adjacent or close to the front lot line,
and which is either within the public right-of-way or within an
easement for public access.

Story
That portion of a building included between the upper surface of a floor
and the upper surface of the floor or roof next above. It is measured as the
vertical distance from top to top of two successive tiers of beams or
finished floor surfaces and, for the topmost story, from the top of the floor
finish to the top of the ceiling joists or, where there is not a ceiling, to the
top of the roof rafters. For the purpose of determining the number of
stories in a building, a story above grade plane shall count as a full story.
An attic shall not be counted as a story, but a half story or a short
story shall be counted as a story. (See also: attic, building height,
grade plane, half story, short story and story above grade plane)

Half story
A story immediately below a roof in which the floor area with a
ceiling height of 7 feet or more is not greater than 50 percent of the
total floor area of the story below. Ary-exteriorwal-of-a-halfstory
o
shah bﬁe set Back-atieast 1| 5|. Ie_etl “e'ﬁ“ E“'% butlding-war-ot-a-lowe

Short story
Either (1) a top story that is below the cornice line of a sloped
roof and is at least 20% shorter in height than the story below;
or (2) a story within a mansard roof with a pitch no greater
than 30:12.

Story Height
The floor to floor distance between finished floors.

-6 -
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Underground Parking Level

A story used for off-street parking that is below the grade plane.

Workforce housing

Yard

Housing which is intended for sale and which is affordable to a
household with an income of no more than 100 percent of the area
median income for a 4-person household; or rental housing which is
affordable to a household with an income of no more than 60 percent
of the area median income for a 3-person household. Housing
developments that exclude minor children from more than 20 percent
of the units, or in which more than 50 percent of the dwelling units
have fewer than two bedrooms, shall not constitute workforce
housing for the purposes of this definition.

An open space from the ground upward and open to the sky on the same
lot with a building or structure. (See also: setback)

Yard, front
A yard extending across the full width of a lot between the street
right of way line and nearest point of any building. Hrthe-case-ofa

| : lot_the§ Lic 4 L which bord

the-street-address--Front yard dimensions are to be measured from
the street where a plan of the street is on file with the Rockingham
County Registry of Deeds or in City records, or in the absence of
such plan, from a line 25 feet from and parallel to the center line of
the traveled way.

Principal front yard
On a lot with more than one front yard, the front yard
designated to bear the address. On a lot with one front
yard, that front yard may be referred to as the principal
front yard.

Secondary front yard
On a lot with more than one front yard, the front yard
that is not the principal front yard.
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Yard Designations

The City Clerk shall properly alphabetize and/or re-number the ordinances as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED:

Robert Lister, Mayor
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ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk



Section 10.440 Table of Uses — Residential, Mixed Residential, Business and Industrial Districts

P = Permitted

S = Special Exception

CU = Conditional Use Permit

N = Prohibited

MRO CBB/
Use R SRA GRA GRC GA/ /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR I Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
1. Residential Uses
1.10 sSingle family dwelling P P P P N P P P P N N N N N N N
1.20 Two-family dwelling P P P P P P P N 10.640 (Downtown Overlay district)
1.30 Townhouse N N S P P P P P P N P N N N N N |10.640 (Downtown Overlay district)
1.40 Multifamily dwelling 10.640 (Downtown Overlay district)
1.41 3or 4 dwelling units N N S P | P P/ P P N N P N N/|N N 10.730(Gateway district)
) ) 10.813 (Multifamily Dwellings in
1.42 5to 8 dwelling units N N S P P P P P N N P N N N N the Business District)
1.43 More than 8 dwelling units N N N P N N P P N N P N N N N
1.50 Conversion of a building existing on 10.640 (Downtown Overlay
January 1, 1980, with less than the District)
required minimum lot area per dwelling 10.812 (Conversion of Existing
unit specified in Article 5 Dwelling to Multifamily Dwelling)
1.51 To 2 dwelling units N N S S N P P P S S N N N N N N N
1.52 To 3 or 4 dwelling units N N S S N P P P S S N N N N N N N
1.53 To5to 8 dwelling units N N N S N S S S S S N N N N N N N
1.54 To more than 8 dwelling units N N N N N N N N N N N N N N N N N
1.60 Live/work unit N N N N N P P P P P N N P N N N N
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited

MRO CBB/
Use R SRA GRA GRC GA/ /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR I Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
1.70 Manufactured housing park N N N N P N N N N N N N N N N N N
1.80 Planned unit development (PUD) 10.720 (Planned Unit
1.81 Open space PUD CUCcU N N N|N N N|/N N N N N N N|N N | Developments)
1.82 Residential density incentive N N CU N N N N N N N N N N N N N N
PUD
2. Institutional Residence or Care
Facilities
2.10 Assisted living facility
2.11 Assisted living center N N N N N N N N N P P CU P N N N N
2.12 Assisted living home S S S S S S S S N N N N N N N N N
2.20 Residential care facility
2.21 5 or fewer residents S S S S S S S S N N N S S N N N N
2.22 More than 5 residents N N N N N S S S N P S S S N S N N

3. Educational, Religious, Charitable,
Cultural and Public Uses

3.10 Place of assembly
3.11 Religious S S S N N S S S S S S S S N N N N
3.12 Other nonprofit N N N N N S S S S S S S S N N N N




P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited
MRO CBB/
Use R 22@ ggg‘ (ii)c ?\;/Iﬁ/ /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR I Wi Supplemental Regulations
-L1 L2 CD4
3.20 School
3.21 Primary or secondary N N N N N P P P P P P P N N N
3.30 Post-secondary P P P P P P N P P N
3.30 Historic preservation building S S S S S P P P P P P N P N 10.821 (Historic Preservation
Buildings and Museums)
3.40 Museum N N N N N P P N P P P P P N P N N 110.821 (Historic Preservation
Buildings and Museums)
3.50 Performance facility
3.51 Indoor performance facility 10.592 (location)
3.511 Occupancy up to 500 persons N N N N N|N N N P N N 10.860 (hours of operation)
3.512 Occupancy more than 500 N N N N N N N N S S P P N N N N N
3.52 outdoor performance facility 10.592 (location)
3.521 Occupancy up to 500 persons N N N N N|N N N|S S S S S N N/|N N [10822(yards)
3.522 Occupancy more than 500 N N N N N|N N N|N s s s s N N|N N [L0860(noursofoperation)
3.60 Cemetery S S N N N N N N N N N N N N N N N
3.70 Club, fraternal or service N N N N N N N S N P S S S N N N N
organization
3.80 Municipally operated park and related P P P P P P P P P P P P P P P P P |For other municipal uses see Section

activities

10.460 (Municipal districts)
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited

MRO CBB/
Use R SRA GRA GRC GA/ /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR I Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
4. Recreational Uses
4.10 Religious, sectarian or private N S N N N S S N P P P P P N N N N

non-profit recreational use

4.20 Cinema or similar indoor amusement N N N N N N N N P P P P P N N N N {10.825 (noise)

use with no live performance 10.860 (hours of operation)
4.30 Indoor recreation use, such as bowling | N N N N N N N N P P P P P N N N N |10.825 (noise)
alley or arcade 10.860 (hours of operation)

4.40 Health club, yoga studio, martial arts
school, or similar use

4.41 Upto 2,000 sq. ft. GFA" N N N N N S S P P P P P P N N S N
4.42 More than 2,000 sg. ft. GFA N N N N N N N N S S P P S N N S N
4.50 oOutdoor recreation use N N N N N N N N N N S S N N N N N |10.592 (location)
10.860 (hours of operation)
4.60 Amusement park, water park Or N N N N N N N N N N N N N N N N N

theme park

5. Office Uses, Non-Medical

5.10 Professional office N N N N N P P S P P P P P N P P N |10.834 (Mixed Residential districts)

5.20 Business office N N N N N P P P P P P P P N P P N |10.834 (Mixed Residential districts)
(incl. real estate office)

* GFA = gross floor area.
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited
RA GRA GRC GA/ MRO CBE/
Use R S /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
5.30 Financial institution
5.31 Financial services office N N N N N P P P P P P P P N N
5.32 Retail bank N N N N N N P P P P P P N S N
5.40 Social service campus 10.823
5.41 Nonresidential N N N N N N N N N N N N N N N N
5.42 Residential N N N N N N N N N N N N N N N N
5.50 Media studio
5.51 Excluding any transmitting N N N N N S S S P P P P P N N N
antenna tower
5.52 Including accessory transmitting | N N N N N N N N N N S S S N N N |10.835
antenna tower
5.60 Publishing facility or similar electronic | N N N N N S S S P P P P P N P N
production operation
5.70 call Center N N N N N N N N N N P N N N N N
6. Medical Services and Health Care
6.10 Hospital N N N N N N N P
6.20 Medical offices and clinics (outpatient | N N N N N | S S S S P P P P N P
only)
6.30 cClinics with inpatient care N N N N N N N N N N S S S N S N
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited
RA GRA GRC GA/ MRO CBE/
Use R S /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
6.40 Ambulatory surgical center N N N N N N N N N N S S S N S
6.50 Substance abuse treatment facility | N N N N N N N N N N
6.60 Psychiatric hospital for the criminally N
insane
7. Services, Other Than Health Care
7.10 Day Care
7.11 Family day care facility N P N N N N N N N N
7.12 Group day care facility S N S P P P P P P N N N |10.824 (group day care facilities)
including private preschool and 10.860 (hours of operation)
kindergarten
7.20 Personal services N N N N N N N P P P P P N N N
7.30 Consumer services such as copy shop, N N N N N N N S P P P P P N N N
bicycle repair, and pet grooming
7.40 Trade, craft and general service N N N N N N N S N P P P P N P P |All storage of materials and
establishments, such as shops for equipment shall be located within
plumbers, electricians, painters, paper a building
hangers, upholsterers, sign painters and
printers
7.50 Veterinary Care N N N N N N N S N N S S S N S N ]10.833
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited
RA GRA GRC GA/ MRO CBE/
Use R S /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
7.60 Laundry and dry cleaning
establishments
7.61 Drop-off/pick-up only for items N N N N N P P P P P P P P N S N
to be dry cleaned or laundered
off site
7.62 Self-service laundry for use by N N N N N S S P N S P P P N N N
the general public
7.63 Dry cleaning establishment N N N N N N N N N N N N N N N N
with on-site cleaning facilities.
7.70 Undertaking establishment, funeral N N N N N N N P N N P P P N N N
parlor or mortuary chapel, excluding
crematorium
8. Retail Trade
8.10 Convenience goods
8.11 Convenience goods 1
8.111 Hours of operation between N N N N N N P P P P P P P N N N
6:00 AM and 11:00 PM
8.112 24 hours per day operation N N N N N N N N S P P P S N N N
8.12 Convenience goods 2
8.121 Hours of operation between N N N N N N P S P P P P P N N N

6:00 AM and 11:00 PM




P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited
RA GRA GRC GA/ MRO CBE/
Use R S /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR I Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
8.122 24 hours per day operation N N N N N N N N S S S P S N N N N

8.30 Retail sales conducted within a

building

8.31 Not marine-related N N N N N N P S P P P P P N N N N

8.32 Marine-related N N N N N N N N P P P P P P N N N
8.40 Shopping center N N N N N N N N P P P P P N N N N
8.50 Retail sales, large format N N N N N N N N N N S S N N N N N
8.60 Fish market N N N N N N N N P P P P P P N N N |10.860 (hours of operation)
8.70 Manufacture of goods sold at retail on N N N N N N N S P P P P P N N P N |Maximum of 5 persons employed in

the premises, such as crafts, coffee manufacture

roasting and bakery goods
8.80 Gateway planned development N N N N N N N N N N N CU N N N N N |10.730 (Gateway Planned

Development)
8.90 sexually oriented business N N N N N N N N N N S N N N N N N |10.930 (Sexually Oriented
Businesses)

9. Eating and Drinking Places
9.10 Nightclub or bar 10.590 (location)

9.11 Occupant load less than 250 N N N N N N N N P N N N N N

9.12 Occupant load from 250 to 500 N N N N N N N N S S S N N N N N N

9.13 Occupant load greater than 500 N N N N N N N N N N N N N N
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited
SRA GRA GRC GA/ MRO CBE/
Use R /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR I Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4

9.20 Restaurant, take-out only N P P P P P
9.30 Restaurant, fast food N N N N N N N N P P P P P N N N N
9.40 Restaurant with no accessory uses N N N N N N P N P P P P P N N N

and with no nightclub or bar, place of

public assembly or function room.
9.50 Restaurant, place of public assembly 10.590 (location)

or function room 10.860 (hours of operation)

9.51 Occupant load less than 250 N N N N N N N N P P P P P N N N N

9.52 Occupant load from 250 to 500 N N N N N N N N S P S S N N N N N

9.53 Occupant load greater than 500 N N N N N N N N S S S N N N N N N
9.60 Permanently moored vesselusedas | N N N N N N N N S N N N N N N N N

restaurant Or bar , with occupant load

less than 250
10. Lodging Establishments
10.10 Boarding house N N N N N N N N N N S S S N N N N
10.20 Bed and breakfast

10.21 Bed and Breakfast 1 N N S N N P P P N N P N N N N
10.22 Bed and Breakfast 2 N N N N P P N N P N N N N

10.30 Inn N N N N N N S P P P P P N N N
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited
RA GRA GRC GA/ MRO CBE/
Use R S /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR I Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
10.40 Hotel or motel
9.51 Up to 125 rooms N N N N N N N N S P S S N N P N N {10.837 (Office Research districts)
9.52 126 to 250 rooms N N N N N N N N S P S S N N S N N {10.837 (Office Research districts)
9.52 251 to 500 rooms N N N N N N N N S P S S N N N N N
9.53 More than 500 rooms N N N N N N N N S P S S N N N N N
10.50 Conference hotel N N N N N N N N S P P P N N N N N
10.60 Conference center N N N N N N N N S P P P N N N N N
11. Motor Vehicle-Related Uses
11.10 Sales, renting or leasing of passenger N N N N N N N N N N P P S N N N N {10.592 (location)
cars and light trucks, motorcycles, 10.843 (motor vehicle related uses)
tractors, snowmobiles and small
power equipment (e.g., lawnmowers),
including accessory repair services
11.20 Motor vehicle service station, N N N N N N N N N N S S S N N S N |10.581 (lot area)
motor vehicle repair or washing 10.592 (location)
facility for passenger cars and light 10.843 (motor vehicle related uses)
trucks
11.30 Sales, rental, leasing, distribution, and | N N N N N N N N N N S S S N N S N {10.581 (lot area)

repair of trucks over 10,000 Ib gross
vehicle weight (GVW), recreational
vehicles, marine craft or manufac-
tured housing, and related equipment

10.592 (location)
10.843 (motor vehicle related uses)
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited
RA GRA GRC GA/ MRO CBE/
Use R S /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
11.40 1mpound lot (principal or accessory N N N N N N N N N N N N N N N N
use)
11.50 Truck fueling facility N N N N N N N N N N N N N N N N |10.581 (lot area)
10.592 (location)
10.843 (motor vehicle related uses)
11.60 Truck terminal N N N N N N N N N N N N N N N N |10.592 (location)
10.843 (motor vehicle related uses)
12. Marine Craft Related Uses
12.10 Boat landings, boat docks, boathouses
and associated marine uses
12.11 Non-commercial P P P P P P P P P P P N N N
12.12 Fishing boat landing 1 S S N N N N N P P P N P N P 110.838.10 (Residential districts)
12.13 Fishing boat landing 2 N N N N N N N N S P N S N P
12.20 Marina
12.21 With no repair, servicing or N N N N N N N N P N N S N P N N
fueling facilities
12.22 With repair, servicing or N N N N N N N N S N N S N S N N {10.581 (lot area)

fueling facilities

10.592 (location)
10.860 (hours of operation)

4-11




P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited
RA GRA GRC GA/ MRO CBE/
Use R S /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
12.30 Repair of commercial marine craftand| N N N N N N N N N N N N N S N P ]10.581 (lot area)
marine-related structures 10.592 (location)
10.860 (hours of operation)
12.40 Landside support facility for N N N N N N N N P N N N N P N P
commercial passenger vessel
13. Wholesale Trade, Warehousing and
Distribution
13.10 Wholesale use
13.11 Not marine-dependent N N N N N N N N N N N N N N N N
13.12 Marine-dependent N N N N N N N N N N N N N N N P
13.20 Wholesale sales devoted to, and in
the same establishment as, a permitted
retail use
13.21 Occupying up to 20% of gross | N N N N N N N N P P P P P N N N
floor area of establishment
13.22 Occupying 21% to 40% of N N N N N N N N N N P P P N N N
gross floor area of
establishment
13.30 Wholesale lumber yards, lumber and
contractor sales
13.31 Not marine-dependent N N N N N N N N N N N N N N N N
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited
RA GRA GRC GA/ MRO CBE/
Use R S /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
13.32 Marine-dependent N N N N N N N N N N N N N N N S
13.40 Warehousing or distribution of non-
flammable, non-hazardous materials,
not classified as a high hazard use
13.41 Not marine-dependent N N N N N N N N N N N N N N N N
13.42 Marine-dependent N N N N N N N N N N N N N N N P
14. Industrial Uses
14.10 Light industry
14.11 Not marine-dependent N N N N N N N N N N N N N N
14.12 Marine-dependent N N N N N N N N N N S N N N P
14.20 Research and development
14.21 Not marine-dependent N N N N N N N P N N S S N S N
14.22 Marine-dependent N N N N N N N N N N S P P
14.30 Food processing 10.592 (location)
10.851 (use contained in building)
14.31 Not including seafood N N N N N N N N N N P P N N N P
processing
14.32 Including seafood processing N N N N N N N N N N S N N N S
14.40 Electronics manufacturing N N N N N N N N N N S S N N
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited

MRO CBB/
Use R SRA GRA GRC GA/ /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR I Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
1450 General manufacturing
1451 Not marine-dependent N N N N N N N N N N N N N N N P
14.52 Marine-dependent N N N N N N N N N N N N N P N P S
14.60 Biological or chemical laboratory
14.61 Not marine-dependent N N N N N N N N N N N N N N N
14.62 Marine-dependent N N N N N N N N N N N N N N N
14.70 Recycling facility and plant N N N N N N N N N N N N N N N S N |10.592 (location)
10.853
14.80 High hazard use, including other N N N N N N N N N N N N N N N S N |10.593 (location)
uses listed in this section but not
including uses described in 14.90
14.90 Storage (other than normal accessory N N N N N N N N N N N N N N N N N
use), processing, disposal, or transfer
of petroleum, petrochemicals, natural
gas and liquid petroleum products,
coal, alcohol, wood pulp, solid or
liquid waste, junk or hazardous waste
as classified by Federal or State law
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited

MRO CBB/
Use R SRA GRA GRC GA/ /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR I Wi Supplemental Regulations
SRB GRB (A) MH 11 L2 cDa

15. Transportation and Utilities

15.10 Public or private transformer station,
substation, pumping station or
automatic telephone exchange, not
including any business office,
storage yard or storage building

15.11 Essential to service the area in S S S S S S S S S S S S S S S P S
which it is located

15.12 Providing community-wide or | N N N N N N N N N N S S N N N S S
regional service

15.20 Heliport or helipad

15.21 Helipad, as an accessory use| N N N N N N N N N N N N N N S S S
to a permitted hospital use

15.22 Heliport N N N N N N N N N N N N N N N N N
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P = Permitted S = Special Exception

CU = Conditional Use Permit N = Prohibited

Use

R

SRA GRA GRC GA/

SRB GRB (A)

MH

MRO

CBB/

/CD4 CD4- MRB|CBA CD5/ GB GW B WB OR

-L1

L2

CD4

Wi

Supplemental Regulations

16. Wireless Telecommunications
Facilities

16.10 Satellite dish receiver 42 inches or less
in diameter:

16.11 Building-mounted, maximum
height less than or equal to 4
feet from the roof surface

16.12 Ground-mounted, complying
with all yard requirements for
the district

16.20 Satellite dish receiver more than 42
inches in diameter:

16.21 Building-mounted, maximum
height less than or equal to 4
feet from the roof surface

16.22 Ground-mounted, complying
with all yard requirements for
the district

16.30 Whip antenna not more than 30 feet in
height

16.40 Other wirelesss telecommunica-
tions facility not included above

10.460 (Municipal districts)
10.920 (Wireless telecommunica-
tions facilities)
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited
RA GRA GRC GA/ MRO CBE/
Use R S /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR I Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4

17. Agricultural Uses
17.10 Farm, not including the keeping of P P N N N N N N N N N N N N N N N

farm animals
17.20 Keeping of farm animals S S N N N N N N N N N N N N N N N
18. Temporary Uses
18.10 Construction trailer P P P P P P P P P P P P P P P P P
18.20 Temporary structure

18.21 Up to 30 days P P P P P P P P P P P P P P P P P

18.22 31 to 90 days S S S S S S S S S S S S S S P P P

18.23 91 to 180 days N N N N N N N N N N N N N N S S S

18.24 More than 180 days N N N N N N N N N N N N N N N N N
18.30 Manufactured housing hot on a

foundation, as temporary replacement

housing for a dwelling on the same

lot destroyed by natural causes,

provided that there is an active

building permit for rebuilding the

destroyed dwelling

18.31 Up to 180 days P P P P

18.32 More than 180 days S S S S S S S S P P P
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P = Permitted S = Special Exception

CU = Conditional Use Permit N = Prohibited

MRO CBB/
Use R SRA GRA GRC GA/ /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
18.40 Carts or trailers, including outdoor N N N N N N N N P P P P P N P P
display area, used for the seasonal sale
of dry goods, Christmas trees, flowers,
fruits, vegetables, seasonal products
and prepared food
19. Accessory Uses
19.10 Accessory use t0 a permitted P P P P P P P P P P P P P P P P ]10.811 (residential accessory uses)
principal use, but not including any
outdoor storage
19.20 Home occupation
19.21 Home occupation 1 P P P P P P P P N N N
19.22 Home occupation 2 N S S P P P P P P N N N
19.30 Concessions and services located P P P P P P P P P P P
within the principal building
19.40 Drive-through facility, as accessory N N N N N N N N N N CU CU CU N cCU N |10.836 (accessory drive-through
use to a permitted principal use uses)
20. Accessory Storage
20.10 Indoor storage of motor vehicles or P P P P P P P P P P P P P P P P
boats as an accessory use
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited

MRO CBB/
Use R SRA GRA GRC GA/ /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR I Wi Supplemental Regulations
SRB GRB (A) MH 11 L2 cDa

20.20 outdoor storage of registered motor | P P P P P P P P P P P P P P P P P
vehicles owned by residents of the
premises or business. Such vehicles
may include only one commercial
vehicle, which shall be limited to no
more than 2 axles and 6 wheels.

20.30 oOutdoor storage for not more than 9
consecutive months of boats owned by
residents of the property:

20.31 Not more than one motorboat P P P P P P P P P P P P P P P P P
or sailboat longer than 12 feet

20.32 Any number of (a) motorboats | P P P P P P P P P P P P P P P P P
or sailboats up to 12 feet in
length, or (b) hand-powered
craft (canoes and kayaks)
without restriction as to length

20.40 outdoor storage of lobster traps, P P P P P P P P N N P P P P N P P ]10.811.20
lobster buoys and associated rope

20.50 outdoor storage of raw or partially
finished material

20.51 Not marine-dependent N N N N N N N N N N N N N N N
20.52 Marine-dependent N N N N N N N N N N N N N S N S S
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P =Permitted S = Special Exception  CU = Conditional Use Permit N = Prohibited
RA GRA GRC GA/ MRO CBE/
Use R S /CD4 CD4- MRB|CBA CD5/ GB GW B WB OR Wi Supplemental Regulations
SRB GRB (A) MH
-L1 L2 CD4
20.60 outdoor storage of machinery,
equipment and vehicles
20.61 Not marine-dependent N N N N N N N N N N N
20.62 Marine-dependent (other than| N N N N N N N N N N S N S

allowed by 20.30 or 20.40
above)
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MAP 10.5A21A CHARACTER DISTRICTS AND CIVIC DISTRICTS
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MAP 10.5A21B  BUILDING HEIGHT STANDARDS

Proposed revisions for City Council second reading 7-22-15

LEGEND
Height Requirement Max. Building
Area Height*
1 story 20°
2 Stories 35
2 Stories (short 3rd) 35
Emmm 2-3 Stories 40°
e 2-3 Stories (short 4th) 45
I 2-4 Stories 50’
s 2-4 Stories (short 5th) 60’
mmmm 2-5 Stories 60’

*Penthouse Levels may exceed the
maximum building height by 2 feet.

= = 1 |ncreased Building Height Area

The indicated Maximum Building
Heights may be increased pursuant to
Section 10.5A43.32

Between Maplewood Avenue and
Russell Street, the boundry of the
Increased Building Height Area is
established at 100 feet from the mean
high water line

W mm e Character-Based Zoning Area

1. Ashort story includes either:
1) use of a top story below the
cornice line of a sloped roof that is at
least 20% shorter in height than the
story below; or,
2) a story within a mansard roof with
a pitch no greater than 30:12.

2. When a lot is assigned to more than
one Building Height Standard refer
to the requirements listed in Section
10.5A21.22

3. Attic space within either a Gable,
Gambrel, Hip, or Hip-Top Mansard
Roof or a Penthouse Level on a flat
roof is not considered a Story. Attic
Space is permitted above the top
story provided the proposed building
is no greater than the maximum
building height.



MAP 10.5A21C  SPECIAL REQUIREMENTS FOR FACADE TYPES, FRONT LOT LINE BUILDOUT & USES

Proposed revisions for City Council second reading 7-22-15

LEGEND

No more than 50% Front Lot

Line Buildout, wood-sided
appearance, and Uses shall be
those permitted in the Waterfront
Industrial Zone & Section 10.830

Shopfront Front Yard

Step Front Yard

Office Front Front Yard
Downtown Qverlay District
Character-Based Zoning Area

Waterfront Zone

Note: All buildings, other
structures, and land within this
Waterfront Zone shall comply with
the use regulations for the Central
Business A District set forth in
Section 10.440.
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200-298 Peirce Island Rd, Portsmouth, NH Drive 3.1 miles, 12 min
03801 to 134-160 Marcy St, Portsmouth, NH 03801
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Mechanic St
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2. Peirce Island Rd turns slightly left and

becomes Mechanic St

315 ft
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“a 0.2 mi
4. Turn right onto South St
r 1.2 mi
1.6 mi/ 6 min 7 st Sy

o 1267 South St

Portsmouth, NH 038071
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5. Head west on South St toward

% ot omnaoan 4 «
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Joba Paul Jones Hoyse
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6. Tumnright onto Lafayette Rd
~ 0.2 mi
7. Continue onto Middle Street
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8. Turnright onto Court St
r 0.3 mi
1.3 mi/ 4 min
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Portsmouth, NH 03801
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t Washington St
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10.  Turn right onto Marcy St
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® 134-160 Marcy St

Portsmouth, NH 03807

These directions are for planning purposes only. You may find that construction
projects, traffic, weather, or other events may cause conditions to differ frormn the map
results, and you should plan your route accordingly. You must obey all signs or notices
regarding your route.
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70 Kensington Road
Portsmouth, NH 03801

August 12, 2015
Portsmouth City Council
Municipal Building

1 Junkins Ave.
Portsmouth, NH 03801

Re:  August 17, 2015 third reading of Character-Based Zoning for the North End
Dear Mayor Lister and City Councilors,

I am writing in support of the proposed ordinance to extend Character-Based Zoning to
the North End.

Enclosed are:

1. A letter-to-the-editor I sent to the Portsmouth Herald yesterday, with some
background information on the proposed ordinance. (Appendix A.)

2. Statistics to assist you in placing the proposed ordinance’s height and width limits
in context.

¢ Appendix B is my tabulation of survey results from the November 2014 North
End Charrette, regarding preferred building height.

e Appendix C is my survey of the width and depth of major existing buildings
downtown and in the North End.

¢ Appendix D is the Planning Department’s height survey of buildings
downtown.

Lastly, I note that entries regarding North End character-based zoning on the Planning
Department’s website ended in April 2015. Members of the public who relied on that website
were surprised by subsequent developments. This is not a complaint. I realize the Planning
Department has been extraordinarily busy these past few months. It’s simply a suggestion for
improving the next stage of the process, which will be the extension of character-based zoning to
the Islington Street corridor.

Very truly yours,

Gerald M. Zelin.




Ap pendiX A

Facts on Character-Based Zoning in the North End
By Jerry Zelin

August 11, 2015

On August 3, 2015, the Portsmouth City Council conducted a public hearing, and then
passed on second reading, an ordinance extending character-based zoning to the North End. On
August 17, the Council will decide whether to adopt the ordinance by passing it on third reading.

The Portsmouth Herald’s story regarding the August 3 public hearing focused on one
aspect of the ordinance, building height. The article quoted developers complaining that a height
limit of two or three stories is not “commercially viable” and would not make it “worth their
while to include things like workforce housing there.”

In fact, the proposed ordinance sets that low height limit for only a small area. It allows
up to 4 stories/50 feet in most of the North End. It permits up to 5 stories/60 feet in the interior
of the North End (near the intersection of Vaughan and Green Streets). The ordinance permits
one additional story in most sections of the North End if the project includes a greenway along
the waterfront, civic space, or a few units of workforce housing.

These height restrictions reflect a consensus that emerged at the November 2014 North
End Charrette. The “Community Code Survey” at that event asked, “How tall should buildings
be in the North End.” Sixty percent of the respondents who answered that question favored a
height limit of 4 stories/50 feet or less. Fourteen percent favored a height limit of 5 stories/60
feet. Some added they would allow these heights only to achieve a “public purpose,” such as

“affordable housing.”



The ordinance now before the City Council also limits building width and footprint. The
largest allowable buildings (other than parking garages) will be 250 feet wide with footprints of
15,000 square feet.

While those dimensions are generous, they are better than the current zoning ordinance,
which sets no width and footprint limits whatsoever for the North End. For example, the
Marriott Residence Inn, recently constructed along Deer Street, fits within the proposed
ordinance’s width limit. However, that structure’s footprint (25,000 square feet) exceeds what
the proposed ordinance tolerates. Portwalk III, stretching 370 feet along Maplewood Avenue,
with a footprint of nearly 50,000 square feet, could never be constructed under this ordinance.

Portsmouth’s Master Plan, adopted in 2003, recommends the “extension” of “pedestrian
friendly streets” and “human-scaled architecture” into the North End, “integrating” that area with
downtown. What we have seen since then is a real estate boom in the North End characterized
by big box buildings out of character with our historic city. Until now, Portsmouth’s land use

laws relied primarily on the Historic District Commission to regulate mass, a task the
Commission was not always eager to perform. Extending character-based zoning into the North

End provides a backstop by imposing absolute limits on building height, width, and footprint.
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Width, depth, and height of large buildings downtown and
in the North End, relative to Harborcorp’s proposed project

By Jerry Zelin

March 25, 2015

Notes:

A. Unless otherwise noted, all width and depth measurements were made by the author
using a surveyor’s wheel and all height measurements come from a Portsmouth Planning
Department document entitled, “Street-Based Data: Building Height and Number of Stories”
(copy aitached hereto).

B. “Only 9% or 30 buildings in the downtown exceed 45 feet in height.” !

L Harborcorp’s proposed project (as shown on its application for a
conditional use permit).

a. Triangular footprint.
(1) 360 feet wide along Deer St.
(i) 420 feet wide along Russell St.

(iii) 660 feet wide at the back of the building facing the railroad tracks and the
rest of the North End.

b. Building height: *

(i) The height for most of the building is approximately 58 feet above grade
level.

(i)  Two small portions rise 43 to 46 feet above grade level, jutting out from
higher portions of the building.

(iv)  Some portions of the building are over 62 feet above grade level.

c. Generally five to six stories, as shown on plans filed with the HDC and TAC.

! “Street-Based Data: Building Height and Number of Stories™ (copy attached hereto), top of p. 2.

% Sheets A1.2 and A1.5, dated January 20, 2015 and filed with the city’s Technical Advisory Committee.



1L

Large buildings downtown.

a.

Mclntyre Building.

(1) Main building is 85 feet wide fronting Daniel St. and 170 feet fronting
Penhallow St.

(il)  Low annex housing the Post Office is an additional 105 feet wide along
Daniel St.

(iii) 61 feet tall.

Harbor Place (old power station).

(i) 125 feet wide along Bow Street.

(ii) 74 feet tall.

Seacoast Rep building on Bow Street.

(i) 92 feet wide for the main building alone.

(ii) 162 feet wide including the main building and the two lower wings in each
side of the main building.

Martingale building on Bow Street.

164 feet wide.

Middle School on Parrott Ave. (the old building being renovated, not the newly-
constructed wing).

(i) 200 feet wide along Parrott Ave.

(i1) 100 feet deep along Rogers St.

Rockingham Hotel building on State Street.

1) 105 feet wide along State Street.

(i1) 74 feet tall.



Old Custom House (40 Pleasant St.).

1) 60 feet deep along State St.

(ii) 86 feet wide along Pleasant St. excluding the low wing housing the
Oriental restaurant.

(iii) 123 feet wide along Pleasant St. including that low wing.
(iv)  64.5 feet tall.

The entire block on the north side of Congress St. between Market St. and High
St., including the Athenaeum, Starbucks, etc.

138 feet wide along Congress St.

The Qdd Fellow Building, 40 Congress St.

(1) 49 feet wide along Congress St.
(i) 75 feet deep along Fleet St.

(i)  65.5 feet tall.

The entire “Popovers building.” 18 Congress St.

(i) 165 feet wide.

(i) 60 feet tall.

The old high school at 20 Islington Street.

(1) 163 feet wide.

(1) 59 feet tall.

51 Islington St. (the new building across from the old high school)

(1) 110 feet wide along Islington St.



(i1) 97 feet deep.
(i) 53 feet tall.
m. 141 Congress St. (the yellow brick building on the north side of Congress Street

housing the Japanese restaurant, just east of the Portsmouth Health Foods store,
formerly the YMCA and Goodman’s Dept. Store).

(1) 64 feet wide along Congress St.

(ii) 47 feet tall.

n. The Franklin Block, 63 Congress St.

(1) 130 feet wide.
(1) 107 feet deep.

(iii) 55 feet tall.

o. 100 Market Street.

(1) 115 feet frontage on Market St.
(i1) 137 feet frontage on Hanover St.

(i) 60 feet tall.

III. Buildings in the North End.

a. Marriott Residence Hotel (an “L” shaped building)

) 190 feet frontage on Deer St., 105 feet deep on that leg of the “L.”

(i) 214 feet frontage on the new street that runs north/south, 68 feet deep on
that leg of the “L..”

(iii) 60 feet tall.



Portwalk III.

(1) 370 feet frontage along Maplewood Ave.
(i1) 246 feet frontage along Hanover St.

(iii) 385 feet frontage along Portwalk Place.
(iv) 145 feet frontage along Deer St.

) 60-70 feet tall.

Sheraton.
(1) 232 feet frontage along Market St. (including the low northern wing).

(i)  Two rows of storefronts along Deer St. (separated by an alley) are 132 and
106 feet wide.

(iii)  The hotel runs 370 feet along Russell St. (including a low and set back
northern wing).

(iv)  Height: ?

City Parking Garage.

(i) 451 feet wide along Hanover St.
(i1) 125 feet deep along Fleet St. (excluding a wing set back behind Gilley’s)

(i)  Height: ?

111 Maplewood Ave. (approved, not yet constructed).

(1) Dimensions for this building, recited below, were calculated by placing a
ruler on plans filed with the HDC and converting those measurements
from inches to feet based on the scale accompanying those plans. This
was necessary because the plans filed with the HDC do not state the
building’s overall dimensions.

(ii)  The project calls for a U-shaped “main building” four stories high, with a
two-story rotunda “annex” on the northwestern corner.



(iii)  The middle leg of the “U,” facing Maplewood Ave., is approximately 256
feet wide including the rotunda and approximately 225 wide excluding the
rotunda. .

(iv)  The northernmost leg of the “U,” along Rogers Ave., is approximately 188
feet long.

V) The southernmost leg of the “U,” facing the old Portsmouth Herald
building, is approximately 182 feet long,.

(vi)  The building is 4 stories tall (including the “penthouse” level) and has an
average height above grade level of 48-50 feet.

01d Portsmouth Herald building immediately south of 111 Maplewood Ave.

132 feet wide along Maplewood, 125 feet deep.

Four historic wood frame buildings on Maplewood Ave., directly across from 111
Maplewood (listed in sequence from south to north)

(i) 38 feet wide, 2.5 stories.
(i1) 42 feet wide, 2 stories.
(iil) 35 feet wide, 2 stories.

(iv) 45 feet wide, 2 stories.

Vaneuard Key Club building northeast of 111 Maplewood.

89 feet wide, 133 feet deep.

233 Vaughan St. (under construction)

(i) 140 feet frontage along Vaughan St.
(ii) 100 feet frontage along Green St.

(iii) 50 feet tall? (50 feet was the maximum height allowed by the zoning
ordinance when the building permit was granted.)



1V. Comparing Harborcorp to Congress Street.

a. The length of the Harborcorp project along Deer Street is 360 feet. A walk of that
distance along the south side of Congress Street would:

(1) Start at the entrance to Popover’s and end at the entrance to Bull Moose
Records.

(1)  Pass 7 genuinely separate buildings of varying height.
(ii1)  Pass 11 store fronts.
(iv)  Cross 2 streets and 1 alley.
b. The length of the Harborcorp project’s back side, facing the railroad track and the
rest of the North End, is 660 feet. A walk of that length along the south side of

Congress Street would:

(i) Start at the entrance to Popover’s and end at the entrance to Radicci
Restaurant.

(i)  Pass 11 genuinely separate buildings of varying height.
(iii)  Pass 21 store fronts.

(iv)  Cross 2 streets and 2 alleys.

V.  Comparing Harborcorp to other large structures.
a. The Titanic.
The ship was 880 feet long. The hull, from the waterline to the deck, was

60 feet tall. (Sources: multiple Internet sites.)

b. The Prudential Tower in Boston.

749 feet tall. (Source: Wikipedia.)
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CITY OF PORTSMOUTH
PORTSMOUTH, NH 03801

Office of the City Manager

Date: August 13, 2015
To: Honorable Mayor Robert J. Lister and City Council Members
D,
From: John P. Bohenko, City Manager ﬁb
Re: City Manager’s Comments on August 17, 2015 City Council Agenda
5:45 p.m. Non-meeting with counsel regarding proposed negotiations in accordance with

RSA 91-A:2,1 (b).

For details on this matter, please refer to the confidential envelope inserted in the inside
pocket of your binder.

Work Session:

6:30 p.m.

1.

Prescott Park Arts Festival Proposed Stage Relocation. As you are aware on Monday
evening at 6:30 p.m., the City Council will be meeting with representatives from the
Prescott Park Arts Festival (PPAF) as well as Tracy Kozak from JSA Architects, regarding
the proposed relocation of the stage. The Mayor’s Working Group (consisting of Councilor
Shaheen, Councilor Dwyer, Trustees of the Trust Member Tom Watson and the Mayor)
have been discussing this matter with representatives from the PPAF and felt it was
necessary now to bring this matter before the City Council to move it to the next step: the
City’s land use agencies.

Presentation:

Update of Property Revaluation. On Monday evening, City Assessor Rosann Maurice-
Lentz will be updating the City Council on the City’s revaluation, which is mandated in
accordance with RSA 75:8 stating that “the Assessor shall reappraise all real estate within
the municipality so that the assessments are at full and true value at least as often as every
51 year.” The last revaluation took place in 2010.




Items Which Require Action Under Other Sections of the Agenda:

1.

First Reading of Proposed Ordinances.

11

First Reading of Proposed Ordinance amending Chapter 10, Section 10.440,
Table of Uses - Short-Term Vacation Rentals and Other Lodging Uses
(Postponed from the August 3, 2015 City Council Meeting). As you will recall
at the August 3" City Council meeting, the Council postponed first reading of a
proposed Ordinance regarding Short-Term Vacation Rentals and Other Lodging
Uses.

At the June 15" City Council Work Session, there was a general consensus that
Short-Term Vacation Rentals should only be allowed in the central business district
and the Islington Street corridor, and that Bed and Breakfasts should only be
allowed in those areas and the immediately surrounding neighborhoods. Further,
the Council indicated that annual inspection and permitting of such uses should be
pursued in addition to regulation through zoning.

Based on the work session, staff prepared the attached revised Ordinance, under
Section IX of the Agenda, which maintains the existing limits on Bed and Breakfast
uses with respect to zoning districts, and limits Short-Term Vacation Rentals to the
central business districts (including the CD4 and CD5 character districts) and the
Business district. In addition, the revised Ordinance includes a provision (sec.
10.837.27) stating that “Noncompliance with any condition listed ... or any other
condition of the granting of a special exception for the short-term vacation rental
use, shall be deemed to constitute abandonment of said use resulting in the
termination of the special exception.”

I recommend that the City Council move to pass first reading and schedule a public
hearing and a second reading of the proposed Ordinance, as presented, at the
Tuesday, September 8, 2015 City Council meeting.

Action on this matter should take place under Section IX of the Agenda.
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2.

Public Hearing and Adoption of Proposed Resolutions:

2.1

Public Hearing and Adoption of Proposed Resolutions for Bond

Authorizations for FY16 City Improvements. As a result of the August 3" City

Council meeting, under Section VII of the Agenda, |1 am bringing back for public
hearing and adoption the proposed borrowing authorizations identified in the
Capital Improvement Plan (see attached Resolutions and CIP pages).

GENERAL FUND

. Resolution for Borrowing Authorization of up to Six Million One Hundred

Thousand Dollars ($6,100,000) for FY16 Citywide Bike/Pedestrian, Street,

and Sidewalk Improvements.

Bicycle/Pedestrian Plan Implementation - $1,000,000 (page 94 of CIP
FY16-21):

This project is to implement the bicycle and pedestrian related projects
identified in the Bicycle/ Pedestrian Plan. Demand for bicycle/ pedestrian
access and related equipment has increased. These funds are to meet the
current need and expansion of the City’s bicycle/ pedestrian infrastructure.

Department: Public Works

Project Location: Citywide

Project Type: New or Upgraded Facilities

Justification: Supports City Bicycle/Pedestrian Friendly Policy,
identified in Bicycle/Pedestrian Plan

Citywide Sidewalk Reconstruction - $800,000 (page 96-97 of CIP
FY16-21):

This program is in conjunction with the ongoing Bicycle Pedestrian Plan.
The sidewalk inventory consists of over 50 miles of sidewalks made from
asphalt, concrete, brick, or stone. Reconstruction work is required to bring
these to standard. Reconstruction is based upon need and is coordinated
with other street improvements. To aid in prioritizing sidewalk upgrades,
the DPW will be including sidewalk conditions to their annual road
condition assessment starting in FY'16.

Department: Public Works

Project Location: Citywide

Project Type: Upgraded Existing Facilities
Justification: Upgrade Existing Facilities
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c. Islington Street Sidewalk - $250,000 (page 99 of CIP FY16-21):

This project will install a new sidewalk along Islington Street from the
Plains Ball Field to U.S. Route 1 Bridge. This project is to accommodate
increased pedestrian traffic along this section of roadway.

Department: Public Works

Project Location: Islington Street (Plains to Route 1)

Project Type: New Construction

Justification: Improves quality of existing service, identified in the
Bicycle/Pedestrian Plan

d. Market Street Gateway Improvements - $550,000 (page 110 of CIP FY16-
21):

This project is a continuation of phased improvements along the Market
Street right-of-way as it extends from 1-95 to Deer Street. The next phase is
in design and is anticipated to be constructed in FY16 and includes
improvements from the 1-95 Exit 7 interchange to the Route 1 Bypass
Bridge. This will be followed by a final construction phase once the Sarah
Long Bridge is completed.

Department: Public Works

Project Location: Market Street

Project Type: Upgraded Existing Facilities
Justification: Identified in Planning Document

e. Street Paving, Management and Rehabilitation - $3,000,000 (page 111-
112 of CIP FY16-21):

In 1993, the City began a Pavement Condition Management Program. This
on-going program produces a report showing existing conditions for each
publicly owned street and aids in setting priority for the best dollar
investment, as well as shows “What If” scenarios and estimated project
costs. These scenarios project future street conditions based upon various
levels of expenditures. The most recent condition report recommends an
expenditure of $1,500,000 per year to maintain street conditions at its
current level. The indicated expenditures are capital costs to implement the
improvements over a two-year period with all work lasting 20 years. (The
Public Works operational budget includes those costs associated with
maintenance work with an expected life of only 10 years.)

Department: Public Works

Project Location: Citywide

Project Type: Upgraded Existing Facilities
Justification: Alleviates Substandard Conditions
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f.  Islington Street Improvements - $500,000 (page 113 of CIP FY16-21):

The Islington Street Improvement Action Plan was completed in 2009 with
the goal of improving the appearance of Islington Street in the area between
Maplewood Avenue and Rt. 1 Bypass. This project involved development
of a plan for capital improvements, regulatory strategies and non-regulatory
public/private approaches to revitalization. The streetscape will be
enhanced in a coordinated way as properties are improved through the site
review process. Final design is underway with the first phase of
improvements starting at Congress Street with construction anticipated

Spring 2016.

e Department: Public Works

e Project Location: Islington Street

e Project Type: Rehabilitation of Existing Facilities

e Justification: Improves quality of existing services, identified in

Islington Street Improvement Action Plan 2009

1. Resolution for Borrowing Authorization of up to Six Hundred
Thousand Dollars ($600,000) for FY16 purchase of Fire Apparatus
(Page 39 of CIP FY16-21):

This project continues the CIP Rolling Stock replacement program for large
apparatus. This allocation will purchase a new custom rescue pumper with
a 4-person cab with medical compartments, 500 gallon water tank, 1,500
gpm pump, and related equipment to replace the 1987 Emergency One
pumper. Funds include complete set-up (including radio, lettering and
striping and equipment).

Department: Fire Department

Project Location: Station 3

Project Type: Equipment acquisition

Justification: Improves quality of existing services

1. Resolution for Borrowing Authorization of up to Five Hundred
Thousand Dollars ($500,000) for FY16 School Facilities Improvements
(Page 50-51 of CIP FY16-21):

The Portsmouth School Department has maintenance responsibilities for
seven buildings with over 600,000 square feet of space. The tri-annual
appropriation will be used for building improvement projects such as: roof,
windows, and boiler replacement and improvements to security and climate
control system infrastructure.

e Department: School Department
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e Project Location: District Wide
e Project Type: Rehabilitation of existing facilities
e Justification: Alleviates substandard conditions or deficiencies

WATER FUND

V. Resolution for Borrowing Authorization of up to Four Million One
Hundred Thousand Dollars ($4,100,000) related to Water System
Upgrades and Improvements:

a. Stage Two Disinfection By-Product Rule - $3,600,000 (Page 127 of
CIP FY 16-21):

This item addresses the impact that the EPA Stage Two Disinfection
By-product rule will have on the City’s water distribution system. This
rule came into effect in 2013 and requires additional treatment of
surface water prior to entering the distribution system. Upgrades to
Newington Booster Station will be necessary to install treatment of
water at the booster tank. Work will also include complete replacement
of pumps and associated electrical equipment which are over 60 years
old. Design of these upgrades is currently underway.

** Intent to modify Memorandum of Agreement with the Air Force to
include $1.2 million in reimbursement for cost associated with the
Booster System dedicated to the Pease International Trade Port. **

e Department: Water Enterprise

e Project Location: Water System

e Project Type: Rehabilitation

e Justification: Responds to Federal Safe Drinking Water Act
requirement

b. Water System Pressure and Storage Improvements - $500,000 (page
130 of CIP FY16-21):

This project consists of design and construction of a new water main,
a new water tank and/or pump systems to improve flow and pressure
in the water system as well as sections of the system which have been
identified as needing upgrades as part of the water system hydraulic
model and the recently completed water system master plan update.

Department: Water Enterprise

Project Location: Water System

Project Type: Rehabilitation

Justification: Identified in Water System Master Plan
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SEWER FUND

V. Resolution for Borrowing Authorization of up to Four Million Dollars
($4,000,000) for FY16 Sewer System Upgrades

a. Fleet Street Utilities Upgrade - $500,000 (page 148 of CIP FY15-20):

This item is a utilities upgrade project which will be done prior to the
road and streetscape improvements along Fleet Street from Court Street
to Hanover Street. The project will replace sewer and drain pipes which
have outlived their design life.

e Department: Sewer Enterprise

e Project Location: Fleet Street (from Court Street to Hanover
Street)

e Project Type: New construction or expansion of existing facility,
street or utility

e Justification: Improves quality of existing services; Reduces long-
term operating costs

*This is a carry-over item from FY15 CIP

b. Lafayette Road Pumping Station Upgrade - $3,500,000 (page 138 of
CIP FY16-21):

This pumping station project involves replacement of equipment that
has exceeded its design life and modifications to the facility to meet
current standards as well as improve odor control. The work will include
replacement of 50 year old pumps, upgrades to the stations electrical
systems, an odor control system and potential expansion of the building
to house the standby generator. Design of the improvements are
ongoing.

e  Department: Sewer Enterprise

e  Project Location: 605 Lafayette Road

e  Project Type: New construction or expansion of existing facility,
street or utility

e Justification: Improves quality of existing services; Reduces long-
term operating costs

I recommend that the City Council move the following motions:

1) Move to adopt a Bond Resolution for FY16 Citywide Bike/Pedestrian,
Street, and Sidewalk Improvements in the amount of up to $6,100,000.
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2) Move to adopt a Bond Resolution for FY16 purchase of Fire Apparatus in
the amount of up to $600,000.

3) Move to adopt a Bond Resolution for FY16 School Facilities Improvements
in the amount of up to $500,000.

4) Move to adopt a Bond Resolution for Water System Upgrades and
Improvements in the amount of up to $4,100,000.

5) Move to adopt a Bond Resolution for FY16 Sewer System Upgrades in the
amount of up to $4,000,000.

Please note that Bonding Resolutions require two readings, a public hearing and
two-thirds vote of the City Council. Action on this item should take place under
Section 1X of the Agenda.

3. Third and Final Reading of Proposed Ordinances.

3.1 Third and Final Reading of Proposed Ordinance amending Chapter 7, Article
I, Section 7.1 — Parking Meters, Section 7.102Parking Meter Zones (A)
Downtown High Occupancy Zone - Parking Rate shall be one dollar and
seventy-five cents ($1.75) per hour and (B) Parking in all other parking meter
zones shall be at the rate of one dollar and twenty-five cents ($1.25) per hour
and EasyPark Resident Discount. As a result of the August 3" City Council
meeting, under Section 1X of the Agenda, | am bringing back for third and final
reading the attached proposed Ordinance amending Chapter 7, Article 1, Section
7.1 — Parking Meters.

In a continuing effort to improve parking utilization, the Fee Committee reviewed
on-street parking patterns and has recommended the expansion of the Downtown
High Occupancy Meter Zone, changes to the existing rates, and the creation of a
Residents Discount Program.

The Committee looked at parking utilization in the Downtown High Occupancy
Meter Zone and the surrounding areas and makes the recommended changes (see
attached maps).

Additionally, the Fee Committee has also recommended the current rate of $1.50
per hour in the Downtown High Occupancy Meter Zone be increased to $1.75 per
hour. Parking in all other Zones will be increased $0.25 from $1.00 to $1.25 per
hour. This increase is consistent with parking management recommendations made
by Donald Shoup in his book, The High Cost of Free Parking and Mike
Mansfield’s presentation to PS21 in April of this year.

In an effort to minimize impact to residents, a Residential Parking Discount
Program has been recommended to accompany these rate increases. Parking for
verified Portsmouth residents using an approved personal meter device, as defined
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in Section 7.101, would be at a rate of $0.25 less than this rate. Proof of residency
shall be determined using standards established by the Portsmouth Tax Collector.

To facilitate this Resident Discount Program, the EasyPark Personal Parking Meter
would be utilized. A resident could purchase this device and, after residency
verification, park at the discounted rate.

An example of the savings from this program is as follows: a resident who parks in
the Downtown High Occupancy Meter Zone for 10 hours a week and participates
in the Residential Parking Discount Program would save over $84 a year compared
to a non-resident or resident not participating in the program.

I recommend the City Council move to pass third and final reading of the proposed
Ordinance. Action on this matter should take place under Section 1X of the Agenda.

3.2 Third and Final Reading of Proposed Ordinance amending Chapter 10 —
Zoning Ordinance by the addition of Character-Based Zoning in the North
End. As a result of the August 3" City Council meeting, under Section IX of the
Agenda, | am bringing back for third and final reading the attached ordinances
amending the Zoning Ordinance. The proposed revisions are presented in three
attached documents:

(1) A proposed revision to Article 5A — Character Districts, replacing the
existing Article 5A,;

(2) A document titled “Conforming Amendments to the Zoning Ordinance,”
including amendments to Articles 4 (Zoning Districts and Use Regulations),
4 (Dimensional and Intensity Standards), 11 (Site Development Standards),
12 (Signs) and 15 (Definitions); and

(3) A set of four maps showing the expanded Character-Based Zoning Area,
including proposed Character Districts in the North End and minor revisions
to the zoning in the original study area.

As you will recall, prior to passing second reading at the August 3" meeting, the
City Council voted to amend the proposed ordinances and maps as recommended
by the Planning Board. The documents included in the Council packet reflect those
amendments.

I recommend that the City Council move to pass third and final reading of the
proposed Ordinances, as presented. Action on this matter should take place under
Section IX of the Agenda.
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City Manager’s Items Which Require Action:

1. “North End Portsmouth’ Development — Proposed Land Transfers, Easements and
License. As the Council is aware, a significant mixed-use development is proposed on
the site of the Sheraton Harborside surface parking lot, which is bordered by Russell St.,
Deer St., Maplewood Ave. and the Boston and Maine railroad tracks. The “North End
Portsmouth” development will include a conference center, a 96-room hotel, 19 residential
condominiums, a grocery store and other retail spaces, and a parking structure containing
523 below- and above-ground parking spaces. The project has received all required
approvals from the City’s land use boards.

Attached are a letter and four exhibits from Chris Thompson of North End Master
Development, LP, regarding land transfers, easements and licenses that are necessary to
implement the development project as it has been approved by the land use boards. The
letter requests that the City accept four parcels of land to implement roadway
improvements on Market, Russell, Green and Deer Streets, and two easements for utility
and access purposes. In addition, North End Master Development requests the City to grant
a number of easements around the periphery of the site to accommodate foundations,
roof overhangs, stairs, ramps, grease traps and related items.

Also attached is a memorandum from Rick Taintor, Planning Director, describing the
purposes of the proposed land transfers, easements and licenses. As noted in the
memorandum, the proposed land transfers to the City will allow for three important
roadway improvements in the vicinity of the project, including realigning the Russell/Deer
intersection to a “T”” configuration, widening and realigning Green Street between Russell
Street and the railroad crossing and, most significantly, converting the Market/Russell
intersection to a modern roundabout as an extension of the Market Street Gateway project.

I recommend that the City Council take the following actions:

(1) Move to accept the land transfers substantially as shown on the Land Transfer
Plan, subject to any minor adjustments that may be needed to accommodate the
construction of a roundabout at the intersection of Market Street and Russell Street.

(2) Move to accept the Utility Easement and the Access Easement as shown on the
Easement Plan.

(3) Move to approve the Foundation Easements, Roof Canopy Easements, Roof
Overhang Easements, Door Opening Easements, Easements for Stairs, Wall, and
Ramps, and Utility Easements for Grease Traps, substantially as shown on the
Easement Plan, and to authorize the City Manager to execute the necessary
instruments for such easements.

(4) Move to approve the requested licenses substantially as shown on the License Plan,
and to authorize the City Manager to execute the necessary instruments.
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2. Annual Omnibus Ordinance Change, Parking and Traffic. Attached please find the
annual omnibus set of ordinances recommended by the Parking and Traffic Safety
Committee to be presented to the City Council at its meeting of August 17, 2015. This
year's omnibus changes are detailed on the attached sheets, and address changes to on-
street spaces and update wording to reflect current conditions.

By way of background, On March 29, 2000, the City Council adopted Ordinance #4-2000
under Chapter 7, Article 1, Section 7.103 of the Vehicles, Traffic and Parking Ordinance.
This ordinance was adopted in order to be more responsive to the changing parking needs
of the downtown. Before its adoption, it often took three readings of the City Council to
simply change a parking space from a two-hour time restriction to a 15-minute one. This
process would often take four to six months to complete.

The current ordinance authorizes the Parking Traffic and Safety Committee to recommend
temporary parking and traffic regulations to the City Council for its approval in the form
of its monthly meeting minutes. Once the Council approves these minutes, the temporary
regulations are in effect for a period not to exceed one year. During that year the Council
and the public have the benefit of seeing how a temporary regulation works before adopting
it as a permanent change to the parking ordinance. These temporary regulations are
presented at one time to the Council for its consideration.

The attached amendments to Chapter 7, Vehicles, Traffic and Parking for the Council's
consideration summarize the temporary parking regulations implemented by the Parking
and Traffic Safety Committee between June 13, 2014 and June 11, 2015, as well as updates
to reflect current conditions.

I recommend the City Council move to authorize the City Manager to bring back for first
reading the attached proposed Ordinance, as presented, at the Tuesday, September 8™ City
Council meeting.

Informational Items:

1. Events Listing. For your information, attached is a copy of the Events Listing updated
after the last City Council meeting on August 3, 2015. In addition, this can be found on the
City’s website.

2. Report Back Re: Historic Cemeteries Update. For your information, attached is a report
back, regarding an update on historic cemeteries.

3. Report Back Re: Athletic Fields. As you will recall, at the June 1, 2015 City Council
meeting, the Council requested that | report back concerning two strategies for addressing
the shortage of outdoor multi-use recreation fields in the City. Attached for your
information is the report back regarding this matter.

4. Report Back Re: Payment of Severance to former Deputy Police Chief Corey
MacDonald. As requested by the City Council, attached is a memorandum from City
Attorney Robert Sullivan regarding the payment of severance to former Deputy Police
Chief Corey MacDonald.
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5. Report Back Re: Analysis of Polling Hours. For your information, attached is a
memorandum from Kelli Barnaby, City Clerk, regarding an analysis of the polling hours.

6. Report Back Re: Land Acquisition (Frank Jones Center Property). As requested by
the City Council, I met with Brian Thibeault owner of the property known as Frank
Jones Center. This property consists of 12.4 acres. Mr. Thibeault is willing to sell 8.77
acres for $9,000,000 (see attached letter and map). Mr. Thibeault is interested in
retaining 3.84 acres which includes the Frank Jones Center. | await for instructions
from the City Council on how to proceed.
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MEMORANDUM

TO: John P. Bohenko, City Manager
FROM: Rick Taintor, Planning Director
DATE: August 12, 2015

RE: “North End Portsmouth” Project (Harborcorp) —
Proposed Land Transfers, Easements and Licenses

As you know, North End Master Development, LP, is planning a mixed-use development on the
site currently occupied by the Sheraton Harborside Hotel surface parking lot, bounded by
Russell St., Deer St., Maplewood Ave. and the Boston and Maine railroad tracks. The proposed
“North End Portsmouth” development has been granted site plan approval by the Planning
Board and a certificate of approval by the Historic District Commission. In order for the project to
move forward as approved by the land use boards, certain land transfers, easements and
licenses must be authorized by the City Council.

Chris Thompson, on behalf of North End Master Development, has submitted a letter to the City
Council requesting approval of these transactions. The letter includes the following attachments
depicting the specific areas involved in the proposed transactions:

e Land Transfer Plan (1 sheet)
e Easement Plan (2 sheets)
e License Plan (1 sheet)

In addition to North End Master Development, LP, which owns the parcels on which the “North
End Portsmouth” development will be constructed, two other legal entities will be involved in
several of the proposed transactions. Harborside Associates, LP, owner of the Sheraton
Harborside Hotel parcel, will convey to the City a small parcel at the Market-Russell intersection
for intersection improvements as well as a utility easement on Russell Street. Harborside Inn,
Inc., owns a small parcel at the intersection of Deer and Russell Streets which will be conveyed
to the City for road realignment.

Land Transfers

As part of the site plan review process, the developer was required to deed several parcels of
land to the City for roadway improvements. These transfers are shown on the “Land Transfer
Plan” and include the following:

o A 2,640 sq. ft. parcel of land at the intersection of Russell St. and Deer St. will be
deeded by Harborside Inn, Inc., to the City to allow the intersection to be realigned from
an angle configuration to a “T". This realignment was a feature of the Westin Hotel
proposal for the parking lot parcel that was approved by the Planning Board and other
City boards in 2007. In addition to improving the intersection’s configuration and
operation, this land transfer will result in the creation of a large plaza on the opposite
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corner of the intersection. The realignment will be implemented by the developer as an
integral part of the North End project development.

A 192 sq. ft. strip of land on the north side of Green St., between Russell St. and the
railroad right of way, will be deeded by North End Master Development LP to the City to
allow the widening of Green St. and a realignment of the intersection of Green St. and
Russell St. This improvement will be necessary to accommodate traffic increases on
Green St. resulting from new and future development on Vaughan St. and Raynes Ave.,
and will be implemented by the developer.

Two areas of land at the intersection of Russell St. and Market St., totaling 3,842 sq. ft.,
will be deeded by Harborside Associates LP and North End Master Development LP to
the City to accommodate the conversion of this intersection to a modern roundabout.
The final configuration of these land transfers will be determined based on the ultimate
design of the roundabout.

The above land transfers will allow the developer and the City to implement significant
improvements to City streets. It is important to note that the proposed roundabout at Market and
Russell is neither linked to nor required for the North End Development project, but rather has
been proposed by City staff as an extension of the Market Street Gateway project and is
programmed in the Capital Improvement Plan for Fiscal Years 2017 and 2018.

Easements

The approved site plans include two small easements to be granted by the landowners to the
City, and a number of easements to be granted by the City to the landowner/developer. These
easements are shown on the “Easement Plan” (2 pages) and include the following:

Proposed easements to the City:

A 186 sq. ft. utility easement from Harborside Associates LP (the Sheraton Harborside
parcel) to allow the City to construct, maintain and operate a lighting control cabinet on
the easterly side of Russell Street.

A 101 sqg. ft. access easement from North End Master Development LP to allow
pedestrian access across a corner of the development site at the intersection of Deer
Street and Maplewood Avenue. This easement is required in order to provide a sidewalk
that is 12 feet wide (exclusive of ADA ramps) as it wraps around the corner.

Proposed easements from the City to North End Master Development LP:

7 easements for foundations, ranging from 3 sq. ft. to 1,369 sq. ft. in area;

12 easements for roof canopies and overhangs, ranging from 14 sq. ft. to 311 sq. ft.;

2 easements to allow placement of grease traps under the City sidewalk on Russell
Street;

3 easements for door openings onto the City sidewalk, ranging from 1 sq. ft. to 12 sq. ft.;
A 1,568 sq. ft. easement at the center of the development, facing the plaza at the
Russell-Deer intersection, to allow construction of stairs, a wall and a ramp, and
operation of an outdoor café; and
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e An 835 sq. ft. easement at the north end of the development, at the corner of Russell
and Green Streets, for stairs and other exterior facilities.

Because many of these 26 easements overlap with each other, the total area of City land that
would be encumbered by easements is 6,244 sq. ft., which is less than the 9,573 sq. ft. sum of
the areas of the individual easements.

License

In addition to the above fee transfers and permanent easements described above, North End
Master Development is also requesting temporary licenses over two areas in the municipal right
of way for construction, laydown and staging, as depicted on the “License Plan”. These areas
encompass most of the City sidewalks and part of the traveled way along all three street
frontages of the development site. It is anticipated that these areas may be occupied for the
duration of a construction period lasting up to two years.

Recommendation

The requested land transfers, easements and licenses are consistent with the site development
plans that have been approved by the Historic District Commission and the Planning Board, and
have been determined by the developer to be necessary to implement that plan and the City-
proposed Market Street roundabout. | have reviewed the proposed deeds and license
agreement with the City Attorney and we have transmitted our comments to the developer’s
team. If the City Council votes to approve these transactions, we will continue to work with North
End Master Development LP to revise the easement deeds and license agreement to the Legal
Department’s satisfaction prior to their execution by the City Manager.

Based on the prior approvals by the City’'s land use boards and ongoing review by the Planning
and Legal Departments, | recommend that it would be appropriate for the City Council to vote as
follows:

(1) To accept the land transfers substantially as shown on the Land Transfer Plan, subject
to any minor adjustments that may be needed to accommodate the construction of a
roundabout at the intersection of Market Street and Russell Street.

(2) To accept the Utility Easement and the Access Easement as shown on the Easement
Plan.

(3) To approve the Foundation Easements, Roof Canopy Easements, Roof Overhang
Easements, Door Opening Easements, Easements for Stairs, Wall, and Ramps, and
Utility Easements for Grease Traps, substantially as shown on the Easement Plan, and
to authorize the City Manager to execute the necessary instruments for such easements.

(4) To approve the requested licenses substantially as shown on the License Plan, and to
authorize the City Manager to execute the necessary instruments.

H:\Rick T\Development projects\Harborcorp 2014-2015\Memo CM 150812 Harborcorp transfers+easements.docx


















ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

That Chapter 7, VEHICLES, TRAFFIC and PARKING of the ordinances of the City of
Portsmouth be amended as follows by deletions from existing language stricken and highlighted
in red; additions to existing language bolded and highlighted in red, remaining language
unchanged from existing:

[Explanatory note not part of ordinance. The following amendments to the parking ordinance
were either implemented by the Parking and Traffic Safety Committee on a trial basis last year
or are part of ongoing improvements to the parking ordinance and are forwarded to the City
Council for approval. Each ordinance change is shown on diagrams attached hereto.]

A .Amend: Chapter 7, Article III - TRAFFIC ORDINANCE, Section 7.326 Limited Parking
— Fifteen Minutes

Section 7.326: LIMITED PARKING - FIFTEEN MINUTES:

A. No person having control or custody of any vehicle shall cause the same to stop or park for
longer than 15 minutes at any time between 9:00 a.m. and 7:00 p.m., Monday through
Saturday, and between 12:00 p.m. and 7:00 p.m. Sunday, Holidays not included, on the
following streets and locations:

6. Hanover Street:
c. northerly side, first two spaces east from Bridge Street.

B .Amend: Chapter 7, Article III - TRAFFIC ORDINANCE, Section 7.328 Limited Parking
— Three Hours

Section 7.328: LIMITED PARKING - THREE HOURS:

A. No person having control or custody of any vehicle shall stop or cause the same to stop or
park for longer than three hours at any time between the hours of 9:00 a.m. and 7:00 p.m.
Monday through Saturday, and between 12:00 p.m. and 7:00 p.m. Sunday, Holidays
excluded, on the following streets and locations:



16. Market Street:

a. westerly side from Market Square to Bow Street, except for the-first-two—parking
nace om—Ma 0 quares h e 5 vhich—is—hereb desisnated—fe yolice

Seetion—7-A408) first space closest to Bow Street, which shall be designated as
bicycle parking when a bicycle corral is present.

b. easterly side from Daniel Street to Deer Street: except for the first two parking
spaces from Market Square. The first of which is hereby designated for police
cruiser parking only and the second of which is designated as a taxi stand (see
Section 7.A408).

c. both sides from Deer Street to Russell Street.

C.Amend: Chapter 7, Article III - TRAFFIC ORDINANCE, Section 7.330: No Parking

A.

Section 7.330: NO PARKING

Unless otherwise designated by ordinance, parking shall be prohibited at all times in
the following described streets and locations:

20. Chestnut Street:
c. both sides, entire length of street between State Street and Court Street.

31. Dearborn Street Place: westerly noertherly side from Maplewood Avenue to the
easterly end of Dearborn Lane Plaee (entire westerly nertherly side).

32. Dearborn Lane: both sides, from Dearborn Street westerly to property line of
39 Dearborn Street, a distance of 60 feet.

53. Hanover Street:
a. (Hanover Street Extension): northerly side from Pearl Street Reek St: to
Brewster St.

117. State Street:
g. South side, between Fleet Street and Court Place, when reserved for use
by licensed vendor.




D.Amend: Chapter 7, Article IVA — BUS STOPS, TAXICAB STANDS & HORSE
DRAWN CARRIAGES

Section 7A.408: TAXI STANDS DESIGNATED
The following areas are hereby designated as Taxi stands:

D. State Street: northerly side, 40 feet east from Pleasant Street for a distance of
20 feet, from 7 p.m. to 6 a.m., Monday through Sunday.

E. Amend: Chapter 7, Article VA: COMMUNITY CENTER, CITY HALL, DISTRICT
COURT PARKING.

F. Amend: Chapter 7, Article VI — TRUCK LOADING/UNLOADING ZONES, Section
7.601 Truck Loading/Unloading Zones Established:

Section 7.601: TRUCK LOADING/UNLOADING ZONES ESTABLISHED

The following locations are established as exclusive “Truck Loading Zones” on Mondays
through Saturdays between the hours of 6:00 a.m. and 7:00 p.m. or as otherwise described
below with regard to any particular location. During these times only trucks, vans and other
commercial delivery vehicles actively engaged in loading or unloading of product,
merchandise or equipment (meaning that no more than 10 consecutive minutes pass
without loading or unloading activity) may park. Such vehicles may park at the designated
locations for a period not to exceed 30 minutes. Unless otherwise determined by ordinance,
at all other times these zones shall be open parking for all vehicles.



11. State Street: northerly side, 40 feet east from Pleasant Street for a distance of 20 feet. In
addition, from 7:00 p.m. to 6:00 a.m., Monday through Sunday, this area shall be
designated as a taxi stand per Section 7A.408.




Section 7.326: LIMITED PARKING -FIFTEEN MINUTES
6. Hanover Street

c. northerly side, first two spaces east from Bridge Street

B
7
%
9
D

Y

Hanover Street Two Parking Spaces 15 minutes
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 6 August 201
Map document: U:\Projects\0263 Parking Traffic & Safety\Traffic and Parking Ordinance Changes




Section 7.328: LIMITED PARKING — THREE HOURS:

16. Market Street:

b. easterly side from Daniel Street to Deer Street. except for the first
two parking spaces from Market Square. The first of which is hereby
designated for police cruiser parking only and the second of which is
designated as a taxi stand (see Section 7.A408). 1

Section 7.328: LIMITED PARKING — THREE HOURS:
16. Market Street:

a. westerly side from Market Square to Bow Street, except for the
first space closest to Bow Street, which shall be designated as
bicycle parking when a bicycle corral is present.

—

I

- e 1\ 1
Market Street Limited Parking Legend
Portsmouth, New Hampshire [ e Hour Parking [ Taxi

Map prepared by Portsmouth Department of Public Works, 6 August 201 . .
Map document: U:\Projects\0263 Parking Traffic & Safety\Traffic and Parking Ordinance Changes |:| Police |:| Loading Zone




Section 7.330: NO PARKING

20. Chestnut Street:

c. both sides, entire length of street between State Street
and Court Street.

Chestnut Street No Parking
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 10 August 201
Map document: U:\Projects\0263 Parking Traffic & Safety\Traffic and Parking Ordinance Changes




Section 7.330: NO PARKING
31. Dearborn Street : westerly side from Maplewood Ave
to the easterly end of Dearborn Lane (entire westerly side)

[~ Section 7.330: NO PARKING
32. Dearborn Lane : both sides, from Dearborn Street westerly to property lines
of 39 Dearborn Street a distance of 60 feet

\

Dearborn Street and Dearborn Lane No Parking
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 6 August 201
Map document: U:\Projects\0263 Parking Traffic & Safety\Traffic and Parking Ordinance Changes




Section 7.330: NO PARKING
53. Hanover Street
a. (Hanover Street Extension) northerly side from Pearl Street to Brewster Street.

Hanover Street Extension
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 6 August 201
Map document: U:\Projects\0263 Parking Traffic & Safety\Traffic and Parking Ordinance Changes
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Section 7.330: NO PARKING '8\
117. State Street: 'g
g. South side, between Fleet Street and Court Place
when reserved for use by licensed vendor

State Street No Parking
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 6 August 201
Map document: U:\Projects\0263 Parking Traffic & Safety\Traffic and Parking Ordinance Changes




Section 7.601: TRUCK LOADING/UNLOADING ZONES ESTABLISHED

11. State Street: northerly side, 40 feet east from Pleasant Street for a distance of 20 feet.
In addition, from 7:00 p.m. to 6:00 a.m. Monday through Sunday, this area shall be
designated as a taxi stand per section 7A.408

State Street Taxi Stands and Truck Loading Zone
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 6 August 201
Map document: U:\Projects\0263 Parking Traffic & Safety\Traffic and Parking Ordinance Changes




Run: 8/13/15 Event Listing by Date Page: 1

1:24PM
Starting Date: 8/ 3/2015
Ending Date: 7/31/2016
Start Type Location Requestor Vote Date
End Description
8/ 8/2015 FUND Market Square - MDA Boot Drive Portsmouth Professional Fire F 5/ 4/2015
8/ 8/2015 Tim Dame is the contact for this event.
Contact #603-834-1896
This event is from 8:00 a.m. to 5:00 p.m.
8/22/2015 BIKE TOUR Through the City to and from Stratham Hill Park National Multiple Sclerosis So 1/ 5/2015
8/22/2015 Emily Christian is the Logistics Associate
This event begins in Stratham Hill, over to Kittery, back through Portsmouth by way of Marcy Street to 1B.
8/22/2015 RIDE Pease Tradeport Pedals for Paws 7/20/2015
8/22/2015 John Linville, Event Coordinator is the contact for this event.
This event begins at Pease Tradeport at the Great Community College goes to Dover and returns to the college.
Registation for this event begins at 7:30 a.m. and start time is at 8:30 a.m.
9/ 7/2015 ROAD RACE Pease International Tradeport St. Charles Children's Hme 5/ 4/2015
9/ 7/2015 Contact: Sister Mary Agnes
9/12/2015 RACE Pease Tradeport Bottomline Technologies 8/ 3/2015
9/12/2015 5K at Pease Tradeport starting at 9:00 am.
Contacts: Melissa Mikulski mmikulski@bottomline.com or htennenet@bottomline.com
9/12/2015 SABR THIS EVENT IS CANCELED. Open Streets 6/ 1/2015
9/12/2015 Peter Newbury is the contact for thsi event. This event opens a small number of neighbhood streets to pedestrian and
cyclying activity by diverting motor vehicle traffic and will run for approximately 4 hours. Open Streets Portsmouth is a
division of SABR (Seacoast Bicycle Riders advocacy organization).
9/13/2015 RIDE Market Square Portsmouth Criterium Race 6/15/2015
9/13/2015 Thomas Martin, Race Director and Thomson Riley, Race Director are the contacts for this event.
www.PortsmouthCrit.com
9/13/2015 ROAD RACE Portsmouth Middle School Celebrate Pink 5K Road Race & 12/22/2014
9/13/2015 This is part of the Run Portsmouth Road Race Series 5K Races for 2015
Wendy McCoole is the contact for this event.
wendy@mybreastcancersupport.org.
Telephone No. 759-5640
9/18/2015  FILM EXPO Music Hall Music Hall 7/14/2015
912012015 Closure of Chestnut Street for the Telluride by the Sea.
ContactChris Curtis at 603-766-2199
9/19/2015 WALK Peirce Island American Foundation for Suicid 3/ 2/2015
9/19/2015 Ken La Valley is the contact for this event.
This event is from 10:00 a.m. to Noon
Registration begins at 8:30 a.m.
9/26/2015 BIKE TOUR Rte. 1B over Memorial Bridge Granite State Wheelmen 11/17/2014
9/27/2015 Donna Hepp is the contact for this event.
dhepp3@gmail.com or 414-258-3287
9/26/2015 FESTIVAL Pleasant Street Portsmouth Maritime Folk Festi 12/ 8/2014
9/27/2015 David Hallowell is the contact for this event.




Run: 8/13/15 Event Listing by Date Page: 2
1:24PM
Starting Date: 8/ 3/2015
Ending Date: 7/31/2016
Start Type Location Requestor Vote Date
End Description
9/26/2015 TOUR South End Fairy House Tours - FOSE 11/17/2014
9/27/2015 This event is for two days.
Caroline Amport Piper is the contact.
Tel. (603) 686-4338
10/10/2015 RACE Start Memorial Bridge Portsmouth - Finish Prescott Memorial Bridge Road Race 12/22/2014
10/10/2015 This is part of the Run Portsmouth Road Race Series 5K Races for 2015.
Catherine Edison of Community Child Care Center of Portsmouth is one of the contacts.
CEdison@communitycampus.org and Ben Anderson or Angela Greene of Prescott Park Arts Festival
Tel. 436-2848
10/17/2015 FUND 11 Jewell Court - start and finish Arts in Reach 4/ 6/2015
10/17/2015 Mary-Jo Monusky, Executive Director is the contact for this event.
This event is a 5k walk/fundraiser.
Starts and ends at 11 Jewell Court from 9:00 a.m. to 11:00 a.m.
10/24/2015  WALK Prescott Park Parking Lot Seacoast Rotary Club 7/20/2015
10/24/12015  Martha Netsch is the contact for this event.
This event gathers at the parking lot area of Prescott Park and walk on the
sidewalk across the Memorial Briege to Kittery and back.
11/ 8/2015 ROAD RACE Portsmouth, New Castle and Rye Seacoast Half Marathon 4/20/2015
11/8/2015 Jay Diener is the contact for this event.
This event begins at 8:00 a.m.
11/26/2015 RACE Strawbery Banke Seacoast Rotary Club - Turkey 12/ 8/2014
11/2712015  Matt Junkin of Seacoast Rotary Club is the contact for this event.
mrjunkin@gmail.com; Tel. 591-0083
12/31/2015 FIRST NIGH Throught Downtown Pro Portsmouth 8/ 4/2015
12/31/2015 Barbara Massar, Executive Director is the contact for this event.
This event begins at 4:00 p.m. until Midnight
www.proportsmouth.org
5/ 1/2016 FAIR Downtown Children's Day 8/ 3/2015
5/1/2016 Barbara Massar, Executive Director is the contact for this event.
This event is Pleasant Street - State Street o Market Square; no parking on Market Street - Bow Street to
Isle Shoals Steam Co. entrance. This event is from Noon to 4:00 p.m.
6/11/2016 FESTIVAL  Market Square Day - 39th Pro Portsmouth 8/ 3/2015
6/11/2016 Barbara Massar is the contact for this event. This event begins at 9:00 a.m. to 4:00 p.m.
6/11/2016 RACE Market Square Road Race Pro Portsmouth 8/ 3/2015
6/11/2016 Barbara Massar, Executive Director is the contact for this event.
This is 5K Road Race that begins in Market Square.
6/25/2016 MUSIC Pleasant Street - Street Music Series Pro Portsmouth 8/ 3/2015
6/25/2016 Barbara Massar, Executive Director is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.
71 2/2016 MUSIC Pleasant Street - Summer in the Street Music Serie Pro Portsmouth 8/ 3/2015
71 212016

Barbara Massar, Executive Director is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.




Run:

8/13/15 Event Listing by Date Page: 3
1:24PM
Starting Date: 8/ 3/2015
Ending Date: 7/31/2016
Start Type Location Requestor Vote Date
End Description
7/16/2016 MUSIC Pleasant Street - Summer in the Street Music Serie Pro Portsmouth 8/ 3/2015
7/16/2016 Barbara Massar is the contact for this event.
This event begins at 5:00 to 9:30 p.m.
7/23/2016 MUSIC Pleasant Street - Summer in the Street Music Serie Pro Portsmouth 8/ 3/2015
7/23/2016 Barbara Massar is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.
7/30/2016 MUSIC Pleasant Street - Summer in the Street Music Serie Pro Portsmouth 8/ 3/2015

7/30/2016 Barbara Massar, Executive Director

This event is from 5:00 to 9:30 p.m.




MEMORANDUM

TO: Honorable Mayor Lister and Members of the City Council
FROM: John P. Bohenko, City Manager

DATE: July 27, 2015

RE: Update on Historic Cemeteries

Please allow this memorandum to serve as an update
on the ongoing efforts in the City’s six historic
cemeteries. As you know, the City is responsible
for maintaining the six historic cemeteries including
Point of Graves Burial Ground at Mechanic Street;
North Cemetery at Maplewood Avenue; Union
Cemetery at Maplewood Avenue; Pleasant Street
Burial Ground at Pleasant Street; the African
Burying Ground at Chestnut Street; and Cotton
Cemetery at South Street. In these cemeteries, the
City is not only responsible for the upkeep of the
grounds (regular mowing and landscaping), but also
the headstones; hill, ledger, and chest tombs;
cemetery walls and related structures.

These repairs need to move forward in a manner

consistent with historical and cultural significance

of these important places. For example, some work will require archaeological sensitivity and
coordination with the State Archaeologist as well as use of best practices in restoration methods in
cemetery settings.

Overall Cemetery Needs and Funding

In 2013, in coordination with Portsmouth Historical Society, staff initiated an existing conditions
assessment and restoration plan by local masonry consultant John B. Wastrom. That report
identified approximately $800,000 in repairs and conservation efforts needed in the cemeteries.
Until recently, $10,000 each year was set aside for historic cemetery improvements through the
City’s Capital Improvement Plan (CIP). We found this amount to be insufficient to meet the needs
of the aging and sensitive historic resources present in the cemeteries. As result, in FY 2015, the
City Council set aside additional funding through the CIP and staff has been working to make
progress on the improvements identified. The most recent CIP identifies consistent investment of
$40,000 from the General Fund in each of the next six years in order to make progress on the
identified needs. Staff intends to leverage these funds with grants and donations from foundations
and individuals, which can be deposited in the Historic Cemetery Trust adopted by the City Council
in 2014. Recently, site plan approval for a large downtown development projected included
$20,000 for repair to the North Cemetery enclosure wall.



Examples of needed restoration work include North Cemetery front enclosure wall repair; Union
Cemetery front entrance fence (currently in progress, see below) and stonework repair; Union
Cemetery receiving tomb stabilization (see below); Pleasant Street cemetery tomb and enclosure
wall repairs; and enclosure wall and tomb repairs at Point of Graves; along with various tomb and
gravestone repairs throughout each cemetery.

North Cemetery and Union Cemeteries

The additional funding support by the City Council has permitted the City to make progress in
several areas in the North and Union Cemeteries in particular, which are summarized below.

North Cemetery

This spring the City completed the stabilization and restoration of five chest and hill tombs in North
Cemetery. These improvements, carried out by a conservation mason in coordination with
Portsmouth Historical Society, were focused on making historically-sensitive improvements to
arrest deterioration and stabilize each site.

In addition, maintenance crews at Public Works
completed tree removal and extensive tree trimming
work to improve aesthetics as well as to better manage
vegetation in the cemetery. Public Works also
coordinated with a large volunteer group, which resulted
in the removal of over 80 bags of yard waste material
from the North Cemetery. North Cemetery is also the
home to an Adopt-a-spot at its entrance.



Union Cemetery

In late June, City contractors began work on the restoration of the front enclosure fence of Union
Cemetery on Maplewood Avenue. The work is the largest improvement project to take place
following the 2013 Assessment and Restoration Plan. The work, expected wrap up in the first part
of August, will include the temporary removal, cleaning and refinishing of the wrought iron fence

components, and removal of the granite posts and beams for cleaning and eventual resetting.

The entrance gate and sign will also be restored. The work is being carried out in coordination with
the State Archaeologist as well as conservation masonry consultant John Wastrom and the
Portsmouth Historical Society. The general contractor is Martini Northern of Portsmouth. Most of
this work activity will take place off site and the project will be completed at the end of July.

Union Cemetery Receiving Tomb

A recent article in the Portsmouth Herald
highlighted the deteriorated condition of the
Union Cemetery Receiving Tomb. The
receiving tomb, which is not a burial site itself,
is in a state of disrepair and is a known and
monitored gathering place for illicit activities.
Addressing this tomb’s condition was included
in the 2013 infrastructure assessment. Staff
has researched options for addressing this
issue. Together with a consulting conservation
mason, the Historical Society, and the Division
of Historical Resources City staff has found a
historically-sensitive way to reconfigure the
building remnants to return the site to stable
condition. This work will take place in

conjunction with the completion of the fence work (above) and include reusing the tomb materials



to retain the architecturally-significant facade through the reuse of the existing granite roof pieces as
structural supports. The existing brick will be reused to pave the area behind the facade that will
denote the footprint of the original receiving tomb location. The site will no longer have a roof, but
maintain its presence as an architectural feature.

Next Steps

The staff is currently working to identify the
project that will follow the larger Union Cemetery
Front Enclosure and receiving tomb
reconfiguration projects and plans to move forward
with additional tomb and gravestone repair during
this construction season.



MEMORANDUM

TO: Honorable Mayor Lister and Members of the City Council
FROM: John P. Bohenko, City Manager

DATE: July 24, 2015

RE: Phase | Report Back: Resurfacing Existing Recreation Fields

As you will recall, at its meeting on June 1, 2015 the City Council requested | report back
concerning two strategies for addressing the shortage of outdoor multi-use recreation fields in the
City. In particular, | was asked to develop a report back that addresses the goals of the 2010
Recreation Needs Study, including resurfacing existing fields with synthetic turf. Phase Il of the
report back will address the second part of the City Council’s request, which is to address the
acquisition of land for the development of recreation fields.

This report back summarizes the opportunities for improving the quality of play and increasing
the amount of play at multi-use recreation fields on properties currently owned by the City. In
particular, the report identifies City owned-land, which if reconfigured and/or resurfaced would
have a positive impact on the field shortage discussed in the Needs Study.

The attached one-page summary and report identifies the existing properties and multi-use fields
prioritized for resurfacing; describes the existing site and proposed amenities; and provides
estimated costs of each opportunity.

Phase | Report Back Impact on Inventory of Recreation Fields

The Recreation Needs Study found that between 4 and 5 outdoor multi-use recreation fields are
needed in the City. The resurfacing of existing fields, while adding improved play and increased
safety for users, does not substantially add to the amount of play on City’s inventory of fields.
Overuse of existing fields; poor drainage due to native soil natural turfs; and uneven surfaces
currently plague existing field resources. In addition, many youth and adult leagues cannot
practice (due to the availability of fields number), cannot play competition games (due to under
sizing), cannot play at all (due to weather and poor drainage), and/or play on substandard fields
(due to turf condition). The opportunities described in this Phase | report back are designed to
alleviate many of these conditions, but — with one exception — do not add to the City’s inventory
of Recreation Fields.

Based on this work, it was determined that the biggest impact on the shortage will be to add new
fields to the inventory, which will be the subject of a follow-up report. In this Phase | Report
Back, the Stump Dump is listed at the top because it adds one regulation sized multi-use field. In
general, resurfacing existing fields follows in priority to the addition of new fields with newly
acquired land.



Resurfacing Options

Resurfacing existing fields includes using synthetic turf surfacing as well as reconstructing some
existing natural turf fields into a higher performance natural turf using better draining subsurface
materials. Synthetic turf is recommended in order to maximize the value of new field
investments. In general, synthetic turf is recommended where fields can be lit for night-time
play and where parking and related amenities are available to support competition play thereby
maximizing use of the field. Reconstructed natural turf fields are recommend for those locations
where the end field will be undersized (will not support competition play or play for all ages) or
where the introduction of field lighting is not feasible thereby preventing maximum use of the
fields.

Conclusion

This Phase | Report Back represents better utilization of existing assets that will positively
impact the quality of play across all programs and ages using the fields. | hope this information
is useful in providing more details about utilizing existing resources to help address the field
shortage. | look forward to providing additional information, including a follow-up report
(Phase I1), which addresses the creation of new fields more substantially through the acquisition
of land.

cc: Carl Diemer, Recreation Board Chairman
Recreation Board
Rus Wilson, Recreation Director/Athletic Director
Leslie Stevens, School Board Chair
Stephen Zadravec, Superintendent of Schools
David Moore, Asst. City Manager for Special Projects/fComm. Dev. Dir.



PHASE 1 REPORT BACK-EXISTING PROPERTIES AND RESURFACING

City of Portsmouth, New Hampshire

# of Fields Added
Field/ Facility Name Estimated Cost Location/ Address User Groups Existing Fields Proposed Fields Subtracted / Proposed Ammenities
Current: None
Potential Users:
Adult Men's/ Women's/ Co-ed Soccer
Adult Football
. Adult Lacrosse . . New entrance road and parking lot with 99
St D Sit 1- Synthetic turf It field (360" x 210"
il L Sl $2,281,120 983 Middle Road Adult Field Hockey None L- Synthetic turf multiuse field (360" x 210°) w/ 1 Field parking spaces
(Synthetic turf) lighting . .
Adult Rugby Maintenance building
Youth Boy's / Girl's Soccer
Youth Boy's / Girl's Lacrosse
Youth Football
Youth Field Hockey
St D Sit 1- Natural turf multiuse field (360' x 210"
Ump Lump ofte $1,908,340 983 Middle Road Same as above None . ,a SR TR X A 1 Field Same as above
(Natural turf) lighting
Youth Soccer
Adult Co-ed Softball Area: 1
Area 1: Adult Co-ed Soccer Area 1: 1- Synthetic turf multiuse field (490' x 360') w/
$4.069 9.76 HS Softball 1- Multiuse field (360' x 180') existing lighting 0 Fields New underground drainage system
T HS Girls & Boys Lacrosse 1- 90' Softball diamond 1- Synthetic turf 90' softball field w/ existing
HS Girls & Boys Soccer lighting
HS Field Hockey
Athletic Field Complex .
(Synthetic turf) 50 Andrew Jarvis Drive Area:2
y Area 2: Youth Soccer Area 2: 1- Synthetic turf Lacrosse/ multiuse field (330" x
) HS Girls & Boys Lacrosse 1- Multiuse Field (270' x 150') 160') w/ existing lighting 0 Fields Portable fence in outfield
$1,618,300 , . i , .
HS Baseball 1- 90' Baseball diamond 1 - Synthetic turf 90' baseball diamond w/ a
natural turf infield and existing lighting
Area 3: Area 3: Area: 3
$694 90'0 Youth Football 1- Irregularly shaped multiuse/ 1- Synthetic turf practice field (250' x 160') w/ 0 Fields
! football practice field (290" x 190') existing lighting
Youth Soccer
Dondero Field 1- Natural turf mulituse field (330' x 220'
! $616,700 32 Van Buren Ave Youth Lacrosse 1- Multiuse field (300' x 175') . " ! |.u I ( , X ,) 0 Fields Relocated play equipment
(Natural turf) . 1- Natural turf multiuse field (220' x 120')
Youth Summer Recreation Programs
Youth Soccer
Little Harbor Field 1- Natural turf multiuse field (240' x 140 Realigned parking lot
He Harbor FIelds $356,600 50 Clough Drive Adult Co-ed Soccer No defined playing fields aturatturtmu |'use .|e ( . X ,) 0 Fields B .
(Natural turf) . 1- Natural turf practice Field (120' x 105') New underground drainage system
Youth Summer Recreation Programs
Youth Soccer
Adult Co-ed Softball
Clough Field 1- 60' softball di d 1- Relocated Natural turf 60' softball di d
S IS $428,700 198 Clough Drive Youth Lacrosse Sottbalidiamon elocated aturat tur Sotball diamon 0 Fields Relocated maintenance shed

(Natural turf)

Adult Sports & Social Club
Adult Co-ed Soccer

1- U12 soccer field (220' x 150')

1- Natural turf multiuse field (265' x 220')




STUMP DUMP SITE EXISTING CONDITIONS

Basic Site Description and Location

The Stump Dump Site is a 5 acre lot
located off of route 33 (Middle Road).
This site used to be designated for
dumping stumps but has recently been
used by a company contracted by the city
for storing materials and equipment while
they work on an ongoing city sewer
separation project. An abandoned rail
corridor runs along the west side of the
lot. This corridor is in the process of
becoming the Hampton Branch Trail
system, a 3.6 mile multiuse trail through
Portsmouth.

Facilities and Amenities Provided

The site has no defined playing fields but
is used to store equipment and materials
for the city’s sewer separation project.

Programmed Uses

= Storage for materials and equipment

Summary of Existing Conditions / Specific Issues of Concern

The Stump Dump lot is meeting the needs of the city of Portsmouth, but not in a recreational setting. The
property’s topography is constantly changing due to the altering needs of different areas on site. Once the
sewer project is completed, Albanese has agreed to rough grade the site to a depth of 12” and install a
drainage system prior to vacating the property. This will give the city a good base for a multi-purpose field
with parking. Past studies have shown that this site is not opportune for a baseball or softball field, due to size
and orientation. Primary issues of concern are summarized as follows:

= Space is not being utilized to its full advantage.

= The shape of the property provides limits of field layouts that can properly fit.
= The access from route 33 may make field entrance difficult.

= Overall site drainage.

Phase | Report Back — Existing Properties and Resurfacing

City of Portsmouth, New Hampshire

Stump Dump Site
Page 1



STUMP DUMP SITE PROPOSED

Recommended Field Improvements

The recommended master plan for the
Stump Dump site has renovated the entire
lot (compared to existing) with major
alterations. Installing the layout of a
regulation size soccer field, parking and a
maintenance building will make use of the
irregular shape of the lot and provide
another athletic field in the city.

Recommendations Summary

= Construct a 360" x 210" multiuse field
with synthetic turf.

= New bituminous concrete entrance road
leading to a parking area with 78 spaces.

= Entrance road to have 21 road side
parking spaces.

= New maintenance building off entrance
road for field equipment.

= Loam and seed remaining lawn area.

= Open connection to future Hampton
Branch Trail System.

= The new layout will add 1 field to the
city’s inventory.

Cost Considerations

The pre-design program Budget Summary included below is an example estimate and identifies the initial
breakdown of costs associated with the planned program. All costs have been rounded and are estimated

based on our previous experience.
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ATHLETIC FIELD COMPLEX EXISTING CONDITIONS

Basic Site Description and Location

The Athletic Field Complex is located off of Andrew Jarvis
Drive. 8.7 acres of the site is being utilized for athletic fields.
The property is surrounded by commercial, residential and
conservation land. Due to its central location and close
proximity to Route one and a large shopping area, the site is
described by many as the most used overall complex in
Portsmouth and is highly sought after by user groups.

Facilities and Amenities Provided

The image to the right breaks the site into three different

areas. Area 1 contains a 360" x 180" multiuse field used for

soccer and lacrosse and a 90" softball diamond. Area 2

contains a 90" baseball diamond and a 270" x 150" multiuse

field. Area 3 contains a 290" x 190’ irregularly shaped

multiuse/ football practice field. Other recreational amenities provided at the complex are a 360" x 165’
football field newly renovated with synthetic turf, a ropes course and four tennis courts. Additional lawn area
is maintained surrounding many of these field, but is not being utilized to its full potential.

Programmed Uses

= Youth Soccer Club = Youth Football = HS Girls & Boys Soccer
= Adult Co-ed Softball = HS Softball = HS Baseball
= Adult Co-ed Soccer = HS Girls & Boys Lacrosse = HS Field Hockey

Summary of Existing Conditions / Specific Issues of Concern

The Athletic Field Complex meets many of the needs of the City of Portsmouth, but it is not being used for its
full potential. Many fields are being over used by multiple user groups. This use is expanded by the athletic
lighting, allowing the fields to be used into the night. The constant overuse is developing issues with the
natural turf. Primary issues of concern are summarized as follows:

= Space is not being utilized to its full advantage.

= To a large extent, turf conditions are poor to fair.

= Unrestricted pedestrian movement impacts turf quality in various locations.

= The practice field is used for all sports creating difficult conditions for turf to become established.
= The running track is in poor condition.

= Overall site drainage.
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ATHLETIC FIELD COMPLEX PROPOSED

Recommended Field Improvements

The recommended master plan for PHS Field Complex provides similar
facilities (compared to existing) with slight alterations. Reconfiguring
and enlarging the multiuse field provides opportunity to diversify the
user groups and meet all dimensional standards for each sport. The
replacement of natural turf with synthetic turf will extend the life of
the fields and provide a more durable and safe playing surface and
enhance athletic performance. Synthetic turf will also allow for
extended use in conjunction with existing athletic field lighting.

Recommendations Summary

Area 1:

= Re-construct and enlarge the multiuse field with synthetic turf. The field will be 490" x 360’".

= Relocate the above ground drainage to become a subsurface system to provide more playing area.

= Re-construct the 90" softball diamond with synthetic turf in the outfield and sand colored synthetic turf in
the infield. The outfield to be shared with the multiuse field.

Area 2:

= Re-construct the 90’ baseball diamond with synthetic turf in the outfield to meet the infield mix. The
infield to be renovated with high performance root zone mix. The outfield to have a removable fence to
accommodate the soccer field.

= Re-construct a 330" x 160" multiuse/ lacrosse field with synthetic turf. Field to be located in the outfield of
the baseball diamond.

Area 3:
= Re-construct the practice
football field with

synthetic turf. Define the
irregular shape to fit 250’
x 160’.

General:
= Running track should be
refurbished or replaced.

Cost Considerations

The  pre-design program
Budget Summary included
below is an example estimate
and identifies the initial
breakdown of costs associated
with the planned program. All
costs have been rounded and
are estimated based on our
previous experience.
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DONDERO FIELD EXISTING CONDITIONS

Basic Site Description and Location

Dondero Field is located in front of the Dondero
School off of Van Buren Avenue. The existing site
utilizes 1.2 acres of the 19 acre site for athletic
fields. Dondero Field is bordered by residential
areas, a wetlands and the Dondero School.

Facilities and Amenities Provided

The site contains one 300’ x 175 multiuse field,
being utilized for soccer of all ages and lacrosse.
This field was once used for little league as well but
has since had the diamond removed, leaving the
backstop behind. The field sits low to surrounding
topography to use it as a hockey rink in the winter.

Programmed Uses

= Youth Soccer Club = Unsanctioned/informal uses by a variety of
= Youth Lacrosse youth sports programs
= Youth Summer Recreation Programs

Summary of Existing Conditions / Specific Issues of Concern

Dondero Field meets all dimensional standards for use as a U12 soccer field and below, but falls short for the
standards of a lacrosse field and a full sized soccer field. Due to the close proximity of the wetlands, the field
will easily flood if not drained properly. Primary issues of concern are summarized as follows:

= Amount of play is limited by daylight

= Space is not being utilized to its full advantage

= To a large extent, turf conditions are poor to fair.

= Unrestricted pedestrian movement impacts turf quality in various locations.
= A portion of the existing playground may require relocation.

= The random structures still left in the open field from past uses.

= Poor overall site drainage.
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DONDERO FIELD PROPOSED

Recommended Field Improvements

The recommended master plan for
Dondero Field provides similar facilities
(compared to existing) with slight
alterations. Reconfiguring and enlarging
the field provides opportunity to diversify
the user groups and meet all dimensional
standards for each sport.

Recommendations Summary

= Re-construct and enlarge multiuse
field. The field is to be a 475 x 230
field constructed with high
performance root zone mix.

= Infill and lift grade for proper drainage.

= Remove existing play structures in the
smaller play are to accommodate for a
larger field.

= Relocate existing play structures in the
main playground to properly fit in the

new designated play area. Enclose playground with chain link fence.

= Remove old backstop.

Cost Considerations

The pre-design program Budget Summary included below is an example estimate and identifies the initial
breakdown of costs associated with the planned program. All costs have been rounded and are estimated

based on our previous experience.
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LITTLE HARBOR FIELD EXISTING CONDITIONS

Basic Site Description and Location

Little Harbor Field is located between Brackett Road
and Clough Drive. It sits in front of the Little
Harbour Elementary School and shares space with a
large parking lot. Of the 17.6 acre property, .76
acres is being used for athletic fields. Little Harbor
Field is surrounded by residential areas and is
located one street over from Clough Field. Due to
its relation to the Little Harbour Elementary School,
the site is easily accessed by users and is provided
with ample parking for visitors.

Facilities and Amenities Provided

The site has no defined playing fields but is used as
two to three U8 soccer fields towards the parking
area. The area closest to Brackett Road is not being
used due to the above ground drainage that runs
horizontal.

Programmed Uses

= Youth Soccer Club = Youth Summer Recreation Programs
= Adult Co-ed Soccer = Unsanctioned/informal uses by a variety of
= Youth Soccer youth sports programs

Summary of Existing Conditions / Specific Issues of Concern

Little Harbor Field is meeting minimal needs of the City of Portsmouth and is not being used to its full
potential. The strip of field along the parking lot is being over used to avoid playing in the open drainage
areas. The turf is getting wore down to the sub surface while the other half of the field is being over watered
due to poor grading. Primary issues of concern are summarized as follows:

= Space is not being utilized to its full advantage.

= lLack of defined field layouts.

= Fields are not meeting regulation sizes.

= To a large extent, turf conditions are poor to fair.

= Turfis a mix of all types of grass/ crab grass mixes.

= Field is always wet.

= Unrestricted pedestrian movement impacts turf quality in various locations.
= Poor overall site drainage.
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LITTLE HARBOR FIELD PROPOSED

Recommended Field Improvements

The recommended master plan for Little
Harbor Field has similar facilities (compared
to existing) with slight alterations.
Reconfiguring and enlarging the multiuse
field provides opportunity to increase the
user groups and meet all dimensional
standards for each field.

Recommendations Summary

= Re-construct and enlarge the multiuse
field with high performance root zone
mix.

= layout new 240" x 140" U12 soccer
field.

= Remove the overgrown retention basin/
inlet and install a subsurface system to
expand the playing area and utilize the

space to the fullest potential. This relieves the fields along the parking lot from being overused.

= Regrade fields to allow for proper drainage.

= Realign the parking lot to allow space for the U8 fields. Existing driving lane is wider then is has to be.

Align a consistent 24’ wide, two way driving lane.

Cost Considerations

The pre-design program Budget Summary included below is an example estimate and identifies the initial
breakdown of costs associated with the planned program. All costs have been rounded and are estimated

based on our previous experience.
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CLOUGH FIELD EXISTING CONDITIONS

Basic Site Description and Location

Clough Field is located on the corner of South Street and
Clough Drive, with 2.1 acres of the 3.1 acre site being utilized
for athletic fields. Clough Field is bordered by residential
areas, a cemetery and the Little Harbour Elementary School.

Facilities and Amenities Provided

The site contains one 60" diamond softball field, with the
outfield being utilized for a U12 soccer field (220" x 150°).
The orientations of these fields overlap dramatically which
causes a large portion of the soccer field surface to be
skinned infield mix.

Programmed Uses

= Youth Soccer Club = Adult Sports & Social Club
=  Adult Co-ed Softball »  Adult Co-ed Soccer
=  Youth Lacrosse

Summary of Existing Conditions / Specific Issues of Concern

Clough Field meets all dimensional standards of a 60" softball diamond and possesses sufficient foul territory
on both sides of the field. To provide maximum flexibility, the field is absent of outfield fencing, which
permits the marking out of the soccer field across its outfield for other programmed uses. The site drains to
two main swales that run along the northeast and southwest sides of the softball field. Primary issues of
concern are summarized as follows:

= Backstop fencing is in fair condition.

= There are no foul poles.

= Amount of play is limited by daylight

= To a large extent, turf conditions are poor.

= Turfis largely made up of a mix of lawn types, weeds and crab grasses.

= No sufficient parking, only street side parking.

= Location of the softball field creates small unused, areas. Softball orientation is not ideal.
= Poor overall site drainage.
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CLOUGH FIELD PROPOSED

Recommended Field Improvements

The recommended master plan for Clough
Field provides similar facilities (compared to
existing) with slight alterations.
Reconfiguring the location of the softball
field allows for additional area in the back of
the site to fit a larger multiuse field. This
new field layout would eliminate the
current hazards caused by overlapping
fields and infield mix.

Recommendations Summary

= Re-constructed and relocate the 60
softball diamond with high performance
root zone mix.

= Renovate 265" x 220" multiuse field with
high performance root zone mix.

= The grading of the new fields would
generally match existing conditions and
ensure positive flow of storm water to

edges. Infields would be elevated slightly to direct storm water to adjacent areas and sub drainage
systems added as budgets permit to allow for quicker use of facilities after storm events.

= Relocate existing maintenance shed to behind the backstop.
= Remove and dispose existing abandoned drinking fountain.

Cost Considerations

The pre-design program Budget Summary included below is an example estimate and identifies the initial
breakdown of costs associated with the planned program. All costs have been rounded and are estimated

based on our previous experience.

Phase | Report Back — Existing Properties and Resurfacing

City of Portsmouth, New Hampshire

Clough Field
Page 18









DATE: August 12, 2015

TO: JOHN P. BOHENKO, CITY MANAGER
FROM: ROBERT P. SULLIVAN, CITY ATTORNEY ‘
RE: CITY COUNCIL REQUEST REGARDING FORMER DEPUTY POLICE

CHIEF COREY MACDONALD SEVERANCE AGREEMENT

At the City Council meeting of August 3, 2015, the Council requested a report
back from this office and from the Police Commission regarding the content of an e-mail
communication addressed to the Mayor and City Council from Arthur Clough of 431
Pleasant Street, a copy of which is attached hereto as Exhibit A. In discussion at the
meeting of August 39 it was made clear that the concern of the City Council related to
that portion of Mr. Clough's letter which discussed the Severance Agreement between
Deputy Chief MacDonald and the Police Department. Discussions with the Council
further indicated that the request to this Office was to produce a list of relevant facts
concerning that Severance Agreement and that it was important for the City Council to
receive as much information as possible by the Council meeting scheduled for August
17, 2015.

The Police Commission has been unable to hold a meeting in response to the
Council request since August 3, 2015 because there are currently only two (2) Police
Commissioners and the City Charter requires that there be three (3) Commissioners
present for the conduct of a meeting.

In furtherance of the foregoing assignment from the City Council | contacted the
Office of the Chief of Police and requested to be provided with every document of any
type which mentions the Severance Agreement in any way. | also secured
documentation from City Legal Department files. Lastly, | was in direct correspondence
or discussion with Mr. Clough, Chief DuBois, former Deputy Chief Corey MacDonald,
Police Commissioner John Golumb, former Police Commissioner Jerry Howe, and
Police Commissioner Brenna Cavanaugh. Each of these individuals was cooperative to
the inquiry directed by the Council and provided as much information as requested. Mr.
Clough expended significant time at my request to help me clearly understand the
nature of the issue which he had brought to the City Council.

The following is a list of facts which | have determined to be relevant to the
issues at hand. The most relevant of the documents are included as exhibits, but the
volume of documents in total exceed that which would be practical to include in a
Council agenda packet.



Corey MacDonald was employed by the Police Department as Deputy
Chief under an Agreement dated September 5, 2012 which had been
approved by the Portsmouth City Council on September 4, 2012 and
which is attached hereto as Exhibit B. That Agreement contains at least
four (4) provisions which relate to termination, see items 5, 6, 7 and 8.
The Agreement had been forwarded to the City Council by memorandum
from Police Commission Chairman John Golumb dated August 1, 2012
which indicated, “the contract has been agreed to by the Police
Commission and Captain MacDonald”.

By e-mail dated February 6, 2016 addressed to “All PPD" Deputy Chief
MacDonald advised the Department that, “sometime around the end of
March” he would be leaving his position to pursue his law practice fulltime.

By e-mail dated February 9, 2015, | provided Chief DuBois, Deputy Chief
MacDcnald, all three (3) Police Commissioners and Human Resource
Director Dianna Fogarty with the draft of a “Severance Agreement and
Release” which had been requested by the Police Commission. The
transmittal e-mail read in pertinent part, “When this document is in a form
acceptable to the Police Commission and Corey MacDonald | will produce
an original for signatures”.

Also on February 9, 2015, that Severance Agreement and Release was
executed by Deputy Chief MacDonald and Police Commission Chair John
Golumb, copy attached hereto as Exhibit C.

The non-public agenda for the Portsmouth Police Commission meeting for
February 18, 2015 contains the agenda item, “Accept the resignation of
Deputy Chief Corey MacDonald effective sometime mid-March 2015".

Other than the agenda item identified in number 5 there is no reference on
any Police Commission agenda or in any Police Commission minutes
regarding sither the termination of Deputy Chief MacDonald or the
Severance Agreement.

However, each Police Commissioner, Chief DuBois and former Deputy
Chief MacDonald all confirm that there was discussion amongst those
persons about the Severance Agreement prior to the execution of the
Agreement.

The Police Department provided a worksheet entitled, “Corey MacDonald
Termination Payout Term Date 3/18/2015” which indicates a total
termination payout in the amount of $77,832.66 which was paid on March
19, 2015. That document is attached hereto as Exhibit D. This document
was prepared by Administrative Manager Karen Senecal.



10.

11.

Also on February 9, 2015, the severance package was reported in the
Portsmouth Herald in an article entitled, “Deputy Chief MacDonald inks
$64k severance deal” which contains comments said to be made by Chief
DuBois and Deputy Chief MacDonald and which bear upon the negotiation
and calculation of the Severance Agreement. A copy of that article is
attached hereto as Exhibit E.

By e-mail dated August 5, 2015, Chief DuBois provided a detailed account
of his recollection of the facts surrounding the rationale and negotiations
leading to the execution of the Severance Agreement. That e-mail is
attached hereto as Exhibit F.

Police Department files contained a document entitled “Draft Work
Product®, “Public Remarks for Commissioners RE: Deputy MacDonald's
March Departure”. This unattributed document appears to provide both
the rationale and the financial considerations relating to the Severance
Agreement. It is attached as Exhibit G.

The foregoing are the facts which | was able to determine the following the

actions described above in response to the request of the City Council in the time
available. | have provided no analysis or conclusions, as to do so would have exceeded
the terms of the assignment and would have required more time than circumstances
allowed.

If the City Council requires further legal work into this matter it may be advisable

attachments

for the Council to accept the recommendation of Mr. Clough, “to commission an
independent investigation” so that the end work product is not affected in any way by
the work previously performed for the Police Department by this Office.

Police Commission

Stephen DuBois, Chief of Police
Corey MacDonald, Esq.

Arthur Clough

hirps\police\memo to cm per request of cc re-severance agr of macdonald
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EXHIBIT A

From: Arthur Clough [mailto:arthurclough@hotmail.com]
Sent: Wednesday, July 29, 2015 7:13 AM

To: Kelli L. Barnaby

Subject: Fwd: RE: June 25 Letter to City Council - revision

Sent from Outlook

---------- Forwarded message ---v------

From: "Arthur Clough" <arthurclough@hotmail.com>
Date: Wed, Jul 29, 2015 at 4:11 AM -0700

Subject: Fwd: RE: June 25 Letter to City Council - revision
To: <arthurclough@hotmail.com>

Sent from QOutlook

June 25, 2015
To Mayor Bob Lister and the City Council,

Regarding the questionable payout severance to former Deputy Chief MacDonald, | agree with Allen Norelli,
whose letter to the editor was published in the Portsmouth Herald on June 19th. | also am surprised that there
has been a lack of response in the media over the resignation of Deputy Chief Corey MacDonald and the
windfall payment of over $60,000 he received at the taxpayers' expense.

| believe that MacDonald's conduct in the Goodwin matter was under investigation at the time of his
resignation. The Roberts report even establishes that there were ethical and legal violations by the "command
staff". As deputy chief, the #2 man in the department, he was clearly a principal member of that staff.

The circumstances surrounding the resignations of Deputy Chief MacDonald and Officer Tim Black, who are
also partners in a private legal practice, and the excuses given for those resignations cause me great concern.
It makes no sense unless there was some form of wrongdoing.

According to published reports, Macdonald stated that his resignation would be effective in August 2015,
however, Chief Dubois, who obviously has a very close relationship with Macdonald, gave offered an
implausible excuse for accepting his resignation immediately. Dubois claimed that he was letting MacDonald
go in order to search for his replacement. it doesn't make any sense at all because nothing would have
prevented the chief from searching for MacDonald's replacement while Macdonald was still working, right up
until August. As a matter of fact all it did, according to MacDonald himself, was to trigger a provision in the
contract to pay him severance because he was being terminated "without cause". Clearly the chief and police
commission must have been familiar with the terms of MacDonald's contract. | believe that there is some
impropriety with the chief's wanting to terminate MacDonald immediately.

As a city taxpayer I'm also concerned how the way that MacDonald's resignation affects us in the future with
regard to retirement paid out to MacDonald. if Macdonald was under investigation for any improper conduct
which could have led to his dismissal "for cause", would he be entitled to receive the same long-term
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retirement benefits as he would :  ive being terminated "without cause im further concerned that
MacDonald has been treated as a Teflon coated employee and | wonder what influence the historic and
ongoing donations from the Fuller Foundation, of which he is an chair and family member, have had onthis
and other police matters.

Macdonald has publically stated he was resigning because he would have been prevented from practicing law
concurrent to being the future chief. That too doesn't pass the sniff test because he was only a few only a few
years away from reaching retirement age and could have practiced law while receiving a pension. There was
also no guarantee that he would become chief. According to testimony in the probate case, Macdonald
actively solicited the help of other attorneys to change the Webber will. Because he was soliciting for this
estate change and because Goodwin was an underling, there was either a tacit, implied, or explicit
endorsement of the officer's actions having been vetted and endorsed by the Portsmouth PD.

it's my opinion that MacDonald was not only under investigation in the Goodwin matter, but was also
potentially under investigation or pending investigation involving the criminat action filed against Oneta
Bobbett while he was a police leader and concurrent to the divorce action with her former husband Jonathan
Bobbett. Jonathan Bobbett provided office space for Corey MacDonald and Tim Black that | suspect was
without charge. | find it interesting to say the least that after the court ordered every employee of the police
department to preserve all email, correspondence and texts with Jonathan Bobbett or anyone involved in his
ex-wife's pending criminal case, that the county attorney settled the case. 1 believe that there is much more to
former Deputy Chief Macdonald's resignation than has been uncovered and disclosed to the pubtic and|
believe a full independent investigation into his conduct in the Bobbett and the Webber matter must be
undertaken immediately. .

On a final note, it's my understanding that Corey Macdonald might have worked out of Roberts’s office or his
partners for a time. If that's true, it causes me to reach a disturbing conclusion as to why specific individuals
are indirectly referred to as "command staff" rather than by name in the Roberts report. it would be
appropriate for this concern to be clarified.

| am therefore asking the Portsmouth City Council to commission an independent investigation into the
circumstances and propriety of the payment of severance to former Deputy Chief Corey Macdonald. 1would
like this to be placed on the council agenda for.the July 13, 2015 council meeting so that we might discuss this
further.

Very Truly Yours,
Arthur Clough

431 Pleasant St
Portsmouth, NH 03801

The Gity of Portsmouth, New FHampshire Police Department states that this electronic message and any atiachments may contain irformation {hat is confidentiat
andfor legally privileged in accordance with NH RSA 91-A and othar applicable laws ar regulatians. [¢ is intended only for the use of the person andlor entity
identified as recipient(s} in the massage. If you are rof intended recipient of this message. please notify the sender immediately and delete the material. Do not
prind, deliver, distribute or capy this message. and do not disclose its contents or lake any action in reliance on the information it contains uniess autharized to do
s0. Thank You.



EXHIBIT B

g

EMPLOYMENT AGREEMENT

Corey F, MacDonald and the Portsmouth.Board of Police Commissioners
September 1, 2012 to August 31, 2017

1. Preamble

This Agreement is entered into between the Board of Police Commissioners, City of
Portsmouth, New Hampshire (hereinafter called “Commission/Board”) and Corey F.
MacDonzld (hereinafter called “Employee™). This Agreement is null and void unless
approved by the Portsmouth City Council.

2. Employment and

The Commission/Board agrees to employ the Employee and the Employee agrees to
accept employment in the position of Deputy Police Chief for a 5-year term
cornmencing on September 1, 2012 and ending on the August 31, 2017. The
Commission/Board and the Employee acknowledge that this is a full-time, year-round
position including extensive obligations in the evenings and on week-ends. The
Employee agrees to devote sufficient professional effort to ensure the successful
fulfi]lment of all his responsibilities to the Commission/Board and the City as Deputy
Police Chief. In the event that the Employee’s outside legal employment results in his
involvement in any matter that the Commission/Board determines unduly interferes
with'his ability to devote sufficient professional effort to successfully fulfill all of his
responsibilities to the Commission/Board and the City as Deputy Police Chief, the
Commission/Board will provide the Employee with written notice and a thirty (30)
day opportunity to cure. If the Employee fails to cure, the Commission/Board may
proceed to terminate for cause consistent with the provisions of paragraph 5 below.

3. Salary

Effective September 1, 2012, the Employee shall receive a salary of ninety one
thousand nine hundred and fifty six doliars ($91,956) per annum, payable in o fewer
than twenty-four instaliments and subject to such deductions as may be authorized or
as may berequired by law. See grade 24, step C of City’s Wage/Salery Schedule for
Non-Union Employees. The Employee shall not be entitled to any salary
enhancements exceopt as specifically provided herein.

COLA ADJUSTMENTS. On July 1, 2013 and on each July 1% thereafter during the
term of the Agreement, a COLA adjustment percentage increase shall be computed
which shall not be less than 2% nor more than 5%. The COLA Adjustment
percentage shall be determined by taking the 10 year average of the CPI-U for the
Boston-Brockton-Nashua—MA-NH-ME-CT all items index as computed by the
Bureau of Labor Statistics of the US Department of Labor for the most recent 10
calendar years preceding the July 1 adjustment. BLS’s calendar year for this index is
November through November (it is not published on a December to December basis).
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The reference base is 1982-1983 equals 100 until BLS updates the reference base at
which time the parties agree to adopt the official reference base as used by BLS.

STEP INCREMENTS. On July 1, 2013 and on each July 1* thereafter during the
term of the Agreement (unless the Employee has already reached the top step of the
Wage/Salary Schedule), the Employes is eligible to move up one (1) step on the
Schedule.

4. Certification
The Employee shall be required to hold for the life of this Agreement a valid
certificate, properly registered and issued by the State of New Hampshire, as follows:
New Hampshire Certified Police Officer.

5. Termination for Cause

This Agreement may be terminated by the Commission/Board at any time for cause, .
L.e., failure on-the part of the Employee to comply with any term or condition of this
Agreement, the [aws, rules and regulations of the State of New. Hampshire, or the
rules and regulations of the Commission/Board, or the City of Portsmouth; or
malfeasance, misfeasance, nonfeasance, or insubordination in carrying out the
respansibilities of the position as specified in the Municipal Charter of the City of
Portsmouth or as directed by the Commission/Board.

Termination for Cause shall take place only following written notification specifying
the reasons for termination. Unless the Employee submits to the Commission/Board,
within twenty (20) days of receipt of such notification, a written request for a hearing
before the Commission/Board, the Agreement shall be considered terminated as of
the date which fallg thirty (30) days after the Employee’s receipt of notification. If
the Employee requests a hearing, the Commission/Board shall hold this hearing
within twenty (20) days after receipt of such request. The Commission/Board shall
render a written decision to the Employee within ten (10) days of the hearing, Inthe
event of a Termination for Cause, the Employee shall receive no severance and no
further compensation beyond the last dey worked.

6. Tenninatio_n with Severance Payment or Reassignment

If at any time the Commission/Board in its discretion shall so determine, the
Commissien/Board may, witheut cause and with or without prier notice, relieve the
Employee of his duties under this Agreement. In such event, the Employee shall be
entitied to severance benefits. Such severance benefits shall be six (6) month’s salary
or the balance of the contract, whichever is less. As is set forth above in Section §, if
the termination is for cause, the Employee shal] not be entitled to severance benefits.
Severance benefits shall not be paid upon the voluntary resignation of the Employee.

In the event that the position of Deputy Police Chief is eliminated, or if the

Employse’s employment as Deputy Police Chief is terminated for reasons other than
for cause or voluntary resignation, in lieu of receiving any severance benefits, the
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Employee may opt for reassignment to another position in the Portsmouth Police
Department, such position to be selected by the Chief of Police at his/her sole
discretion, provided that the Employee will also be returned to the leve] of
compensation and benefits he was eaming immediately prior to the execution of this

contract,

7. Termination by Mutual Copsent/Voluntary Resignation

This Agreement may be terminated at any time by mutual consent of the
Commission/Boerd and the Employeé or by voluntary resignation of the Employee.
In the event the Employee voluntarily resigns before the expiration of the term of this
Agreement or any renewal thereof, the Employee shall give the Commission/Board
sixty (60) days written notice in advance of such resignation. In the event of
volutary resignation, the Employee shall not be eligible for severance benefits
pursuant to Section 6 of this Agreement.

8. Severance Constitutes Release

The acceptance by the Employee of the severance benefits provided under this
Agreement shall constitute a full and complete releese of any other rights, claims, or
causes of acton whether in law, equity or otherwise, that the Employee may have
against the Commission/Board, the City of Portsmouth, and the employees, elected or
appointed officials, officers, agents, representatives and attorneys of such entities.

9. &Llsﬁ_tﬁ

_ \E‘z§cept as otherwise provided herein, the Employee’s fringe benefits shall be
estibilished by the colléctive bargaining agreement between the City &f Pottsmouth
and the Professional Management Associgtion. The exceptions shall be described in
detaﬂ in Section 10 below.

10. Exception to Benefits in Section 9

In addition to the compensation enumerated above, the Employee shall also be
entitled to the following:

a. The Deputy Police Chief shall be provided with & suitable automobile for use in
the performance of his duties under this Agreement. Recoguizing that the
Deputy Police Chief is on-call at all times, it is undcrstood that the automobile
'may also be used for personal business.

b. As a condition of employment, the employee shall be domiciled within a thirty

(30) mile radius of the Portsmouth Pofice Department and shall remain
domiciled within that radius during the term of employment.

Y SE 6 Contract - Pagedof4



The parties below acknowledge that this Agreement is subject to the approval of the
Portsmouth City Council without which approval this Agreement is without force and
effect.

For the Com:ﬂssiom’Boa:d: Employee:

e i
«?/j’/rz_ o én:e: | Z/{//j—

Approved by the Portsmouth City Council: &5‘? e boc ﬁ_te\, RASIEN
' N Dz

o
Certified by the City Clerk: N &. k \r)k
\ City Clerk w

| | W Clek | Deguty

¢ S§ 6 Contract Page 4 of 4



EXHIBIT C

SEVERANCE AGREEMENT & RELEASE

This Agreement is made between Deputy Police Chief' Corey MacDonald (the

“Employee”); and the Portsmouth Police Department (the “Employer”). The parties

desire ta resolve all outstanding issues between them on the terms and conditions set

forth herein.

1.

Termination of Employment: Employee agrees that employment with
Employer terminates on March 18, 2015 (the “Termination Date"),

Additional Employee Obligations. Employee agrees to turn over to

Employer on or before the Termination Date all property owned by
Employer in Employee's possession including but not limited to Employer
documents, equipment, supplies, keys, credit cards, financial reports
and manuals.

Severance Benefits. In consideration for the Employee’s releass of
claims described in Paragraph 5 below, Employer agrees to provide:

A Severance pay of 2 weeks (Current bi-weekly amount) for every
year worked - $63,852.72.

B. Annual pay out of $411.95 per diem for every unused annual day
through 3/18/15 to a maximum of 50 days per contract.

C. Health and dental insurance for Employee through the end of
March. After March Employee will be covered by COBRA up to 18
months. '

All compensation to be paid with ten (10) days of the Termination Date.

All Other Benefits and Compensation. Except as specifically provided
in this Agreement or required by law, Employee agrees that all benefits

and compensation shall terminate on the Termination Date and that
Employee is not entitled to any additional compensation or benefits from
Employer.

Release. As a material inducement to the Employer to enter into this
Agreement, Employee agrees to the full and final release and settiement
of all claims, charges and the like arising out of or in related to Empioyee's
employment with Employer or the termination of that employment,
including but not limited to any claim in contract, tort or under any federal
or state employment statute, such as sex, race, national origin, religious,



disability or age discrimination (Age Discrimination in Employment Act)
which Employee may now have against Employer, or any employee,
official, board member, attorney, agent or representative of Employer.

Execution and Revocation, In connection with this release of claims,

Employee has been informed that Employee (a) has ten (10) calendar
days to consider whether or not to execute this Agreement; and (b) has
seven (7) calendar days following the exacution of this Agreement to
revoke it. The execution and revocation will be considered effective upon
- delivery to the Office of Human Resources.

Misceilaneous.

A.

This Agreement may be modified only in writing executed by all of
the.parties hereto, with all of the formalities of this Agreement.

This Agreement merges and supersedes all prior agreements and
understandings of the parties whether written or oral as to the
employment of Employee by the Employer, and Employee and
Employer mutually agree that any such prior agreements and
understandings are hereby terminated.

All captions used herein are for purposes of convenience only and
shall not be referred to in construing the Agreement.

This Agreement shall be governed, construed and enforced in
accordance with the laws of New Hampshire and all actions
brought in connection with this Agresmant shall be maintained only
in a state or federal court of competent jurisdiction in New
Hampshire.

The failure of any party to insist upon strict compliance with any of
the terms, conditions or covenants contained herein shall not be
deemed a waiver of any such terms, conditions or covenants; nor
shall any waiver at any one or more times be deemed a waiver at
any other time or times.

If any provision of this Agreement is determined to be unlawful or
unenforceable, it shall not invalidate the remainder of the
Agreement provided the unlawful or unenforceable provision does
not affect the essence of this Agreement.



IN WITNESS WHEREOF, Employee and Employsr have each executed this
Agreement.

WARNING. READ BEFORE SIGNING. CONSULT AN ATTORNEY. THIS
DOCUMENT CONTAINS A RELEASE OF ALL CLAIMS AGAINST EMPLOYER AND
ALL OF ITS EMPLOYEES, OFFICERS, DIRECTORS, ATTORNEYS, AGENTS AND
REPRESENTATIVES. '

Employe

By: Ié m% Date; 7-7-15
/Corey MacDonald  ——

Employer by its Police Commission:

Dateg'é'/r

- Golumb, Chairman

himps\police'macdonald severance agr & release



EXHIBIT D

Corey MacDonald  Termination Payout Term Date; 3/18/2015
Balance Sick Days | Curmentperdiemrate |
N/A
0 =Sick

0 = 90% per diem rate

_r_:l"qtaIka y N
2 i psvigel n&»ﬁ%’\ e

30421  Beginning System Balance (as of 3111/15)

Accrued from last Annual Leave credit on : 01/01/15
3.500 Time earned per contract for meetings

33.921 Balance Annual Days | 411.950 Current per diem rate |

33.921 = Annual : ~
411.950 = Per Diem Rate ‘

. 13,973.76  Total Annual

63,852.2 ~ Severance Benlts Agremenf & Release

(Agreement on file in Legal Dept.)

| T_otal Severance

0120 Balance Comp Hours | 51.494 Current hourly rate

0.120 =Comp
51.494 = Hourly Rate

6.18 Totai Comp

Y,

77,832.66 TOTAL Termination Payout Paid on: 03/15/15

.Leave at Term Account : 11-740-610-00 100-02-016001 (PAY CODE: 34, 35, 36, 234, 235, 236)
R R R SV S

3M16/2015 12:43PM
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EXHIBIT £

ﬂ Seacoastonline.com

Print Page

By Elizabeth Dinan
edinan@seacoastonline.com

February 09. 2015 5:09PM

Deputy Chief MacDonald inks $64K severance deal

PORTSMOUTH — Deputy Police Chief Corey MacDonald signed a severance package Monday that pays him $63,853,
plus $411 a day for up to 50 unused days off, while police officials plan for his departure next month.

MacDonald announced he's leaving mid March to work full-time at his private law practice and said he's also teaching
an ethies class a the University of New Harmpshire and pursuing a master's degree. His contract is valid through Aug.
31, 2017 and states that if he voluntarily resigns before that date, he "shali not be eligible for severance benefits."

But Police Chief Stephen DuBois said the Police Commission negotiated the severance agreement with
MacDonald because when he gave notice, he said he'd stay until August, but "in the interest of getting the agency
moving on, it was preferable that he leave sooner rather than later.” Comy MacDonald, Phate by Deb

"He's got some opportunities and I don't want to drag the transition process out any longer than necessary, certainly Cram/Seacoastoriing, file
not for that position," DuBois said. "I want to get going on it, but I also want to do it in a thoughtful and deliberate
manner."

MacDonald said when the Police Commission geve him his March 18 end date, rather than accept his suggestion that he stay until August, it triggered a
provision in his contract that gives him six months severance pay. That provision states that if he's terminated without cause, he's entitled to the six months
pay, or the balance of the contract, whichever is less.

MacDonald said decided he does not want to work toward being police chief, because he was told he'd have to give up his law practice, and the long-term plans
and goals for the department included him as chief. He said he decided instead to grow his law practice with law partner Tim Black, who is a Porismouth
police officer resigning later this month,

MacDonald's severance agreement states that he'll receive health and dental insurance through the end of March and be eligible for COBRA insurance for 18
months after that. The 38-year-old deputy chief said he's vested in the New Hampshire Retirement System to receive a pension, but not until he reaches age
45.

DuBois said he plans to meet with the Police Commission at ita Feh. 18 meeting to discuss whetber or not the commissioners support maintaining the deputy
chief position. He said he considers the role an important one, but wants to be sure the commission agrees. That discussion will likely be in a nonpuhlic
session, he said.

DuBois said the deputy chief role is helpful to him because it's not a union position and offers someone he can confer with ahout labor issues in a confidential
manner. He also described the position as "someone in the foxhole with me" when it comes to developing police department strategies.

The police chief said if the commission agrees that the deputy position should he maintained, he wants to be thoughtful about finding a new person because of
its long-term impact on the department and the "domino effect” it could have on the department, if the promotion comes from within.

The police chief stressed that "right now everything is on the table."

“If we continue with the deputy chief model," he said, *I'd like to get that filled sooner rather than later."

hitp:iwww.seacoastontine.com/article/20150208/NEWS/160209193 Print Page

of 1 8/6/2015 10:43 AM



Raeline O'Neil EXHIBIT F

R N L R —
From; Robert P. Suilivan
Sent: Thursday, August 06, 2015 8:34 AM
To: Raeline O'Neil
Subject: FW: Corey Severance

Pls print for file.

RPS

From: Stephen DuBois ‘
Sent: Wednesday, August 05, 2015 5:10 PM
To: Robert P. Sullivan

Subject: Corey Severance

This is what ! recali?

Earlier on in the year | met with Corey to discuss making him the project manager for the new police department which
was going to be a multi-year project. At that time he expressed to me that he wasn’t sure he was going to be here for
that long. He said he knew he wasn’t going to be able to be chief and a lawyer and he was contemplating going full time
as a lawyer. With such a large project and with the Goodwin trial looming | was concerned that he wasn’t going to be
completely focus and vested in the upcoming year. We talked about timing of things and the possibility of either him
staying on for a while or just cut bait now so | can get a Deputy in place now to handle these heavy things coming

up. The topic of severance came up and ! told him he would have to talk to the commission. Over the following days he
met individually with each commissioner and explained the predicament and gained consensus of the 3 that the best
course of action was to get rid of him now with a severance so we could move on sooner. At some point after that the
commission met and agreed, that they would severance him out. After that he worked with you on a separation
agreement which was signed by Corey and Chairman Golumb. | immediately moved to fill the Deputy position, again to
deal with the heavy stuff that was coming up. Sometime after that, the commission asked me to put it on hold until the
Roberts Report came out. Below is an email to Mark Brighton responding to his inquiry into the severance agreement:

Mark,

in recent history, the department has been through three chiefs and three deputies. This is an unprecedented level of
change at the top. These departures in turn create a ripple effect down through the ranking officers as promotions are
made to fill vocancies which in turn create new vacancies. This turnover interrupts the forward motion of the
department. it affects projects, initiatives, and planning. Decisions and pending decisions are placed on hold as people
leave ond the newcomers work to get their feet under them in new positions.

As a 24/7/365 public safety operation, there is a ot on the plate with day to day operations. Executive functions such as
strategizing for major crime issues like a heroin epidemic, possibly relocating the department, etc. require in-depth
position-specific knowledge.

The commission feels strongly that a deputy who will not be part of the department’s future should not be making the
decisions that will shape that future. The long view in promoting Corey MacDonald to deputy had him becoming chief-of-
police “X-number” of years down the road. This possibility is no longer in the picture for reasons aiready covered
publicly. The commissions’ first responsibility is what is best for the department. Faced again with the turmoil of an
agency in flux with movement at alf rank fevels, and with firsthand experience from the last three transitions, the
commission made the decision to expedite this transition if at aff passible.



We looked at the cost of negotiatit.  he current Deputy’s exit. Although there  lbe o cost to having him leave in
March, there are savings that partiofly offset thot cost. Ultimately, when all the transitional promotions are done down
through the layers, we will be hiring an entry-level officer. There will be a potential savings of about 523,000 with an
additional 54,000 saved from Deputy MacDonald not accruing monthly annual leave from March to August which we
would have to pay him for on his terminotion date. The savings potential from him leaving in Murch is about 527,000.

The March departure aliows us to appoint o new Deputy. Since the Deputy oversees patrof and detective operations, this
would olfow him or her to be in the position before the summer season, An incredibly chaltenging time for the
department every year.

The commission mode a brutally simple but practical decision based on experience and the needs of the community and
the department going forward. Yes it is a financial decision, but as commissioners, we can’t just consider the purse; law
enforcement is for too cornplex for that to become the only criteria.

Additionally, let me break it down further. If your wife tells you she's in love with another man and shes leaving you, but
nat untif 6 months from now, don't you think it's best she leave now, get out of the house, so everyone can get on their
merry way, you included?

Chief Stephen J. DuBois
Portsmouth Police Department
3 Junkins Avenue

Portsmouth, NH 03801 *
603-610-7572 '

The City of Portsmouth, New Hampshire Potice Department states that this electranic message and any attachments may contain information that is confidential
and/or legally privitleged in accordance with NH RSA 91-A and other applicable laws or regulations. It is intended anly for the use of the person and/or entity
identifiad as recipient(s) in the message, If you are not intended recipient of this message, please notify the sender immediately and delete the material, Do not
print, deliver, distribute or copy this message, and do not disclose its contents ar take any action in reliance on the information it contains unless authorized fo do

sd. Thank You,
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DRAFT WORK PRODUCT EXHIBIT G

Public Remarks for Commissioners re: Deputy MacDonald’s March
Departure

In the past 5 years, the department has been through three chiefs and three deputies. This is an
unprecedented level of change at the top. These departures in turn create a ripple effect down through
the ranking officers as promotions are made to fill vacancies which in turn create new vacancies. This
turnover interrupts the forward motion of the department. It affects projects, initiatives, and planning.
Decisions and pending decisions are placed on hold as people leave and the newcomers work to get
their feet under them in new positions,

As a 24/7/365 public safety operation, there is a lot on the plate with day to day operations. Executive
functions such as strategizing for major crime issues like a heroin epidemic, possibly relocating the
department, etc. require in-depth position-specific knowledge.

The commission feels strongly that a deputy who will not be part of the department’s future should not
be making the decisions that will shape that future. The long view in promoting Corey MacDonald to
deputy had him becoming chief-of-police “X-number” of years down the road. This possibility is no
longer in the picture for reasons already covered publicly. The commissions’ first responsibility is what
is best for the department. Faced again with the turmoil of an agency in flux with movement at all rank
levels, and with firsthand experience from the {ast three transitions, the commission made the decision
to expedite this transition if at all possible.

We tooked at the cost of negotiating the current Deputy’s exit. Although there will be a cost to having
him leave in March, there are savings that partially offset that cost. Ultimately, when all the transitional
promotions are done down through the layers, we will be hiring an entry-level officer. There will be a
potential savings of about $23,000 with an additional $4,000 saved from Deputy MacDonald not
accruing monthly annual leave from March to August which we would have to pay him for on his
termination date. The savings potential from him leaving in March is about $27,000.

The March departure ailows us to appoint a new Deputy. Since the Deputy oversees patrol and
detective operations, this would allow him or her to be in the position before the summer season, and
the fall and winter holidays. Both are incredibly challenging times for the department every year.

The commission made a brutally simple but practical decision based on experience and the needs of the
community and the department going forward. Yes it is a financial decision, but as commissioners, we
can’t just consider the purse; law enforcement is far too complex for that to become the only criteria.



OFFICE OF THE CITY CLERK

MEMORANDUM
TO: John P. Bohenko, City Manager
FROM: Kelli L. Barnaby, City Clerk

DATE: August 11, 2015

SUBJECT: Analysis of Polling Hours

| conducted a survey of 20 communities regarding questions relative to polling hours,
staffing, etc. Of the 20 communities 14 responded to the survey. The survey included
guestions relative to polling hours during a Municipal, State and Federal Elections.
Here are the results:

e 9 communities have the same polling hours as we do or close earlier. 5
communities have longer hours with only 1 polling place, which is a dramatic
difference from having multiple polling locations

e 9 communities have less polling locations which makes a significant difference
e 8 communities have larger staffs than we do in Portsmouth

e 6 communities utilize City staff to assist with the operations at the polls. The
function of the staff can be working throughout the day or only during the closing
of the polls for the completion of the paperwork

e 1 community extends polling hours during State/Federal Elections

e 2 communities close their offices during Presidential Elections which is
something that | feel strongly about for here in Portsmouth. Due to the large
voter turnout, to effectively perform required tasks dealing with transactions other
than elections makes it extremely difficult

Communities involved in the research were: Berlin, Claremont, Concord, Exeter,
Franklin, Hampton, Exeter, Franklin, Hampton, Keene, Laconia, Lebanon, Manchester,
North Hampton, Rochester and Stratham.

Based on the survey it is my recommendation to have the polling hours for Municipal
Elections remain the same 8:00 a.m. — 7:00 p.m. If | was going to support a change to
the hours it would need to be 8:00 a.m. — 7:30 p.m. for the 2017 Municipal Election. |
feel the same for the State and Federal Elections. The exception to this which has
always been during a Presidential General Election the polling hours would be 8:00 a.m.
— 8:00 p.m. There is a strong likelihood with an extension in polling hours that we will
need to hire additional staff due to the age and time and workers ability to make that
kind of commitment.




| would also like to indicate that 2016 will be a large election year so the City Clerk’s
Office may need to hire a part-time person to assist us with the workload involved in a
Presidential Election Cycle. It was clear in 2012 that there is was a need for additional
staffing in this department during the Presidential Election because of the sheer
workload.

If you should have any questions, please do not hesitate to contact me.

Thank you.
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Please list any organizations, groups, or other committees you are involved in:

Please list two character references not related to you or city staff members:
(Portsmouth references preferred)

obest Tuus
0 deruxne Sty

Name, address, telephoné‘ nun%ber

2 Dvad Pravevt 4 Slale & “Rctmvioutn | R 23S L KK

Name, address, telephone number

AMEVleacand S eptrmaith (03 HAS D

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT:

1. This reappointment application is for consideration and does not mean you will
necessarily be reappointed to this Board/Commission: and

2. The Mayor will review your application, may contact you, check your references,
and determine any potential conflict of interests: and

3. This application may be forwarded to the City Council for consideration at the
Mayor’s discretion; and

4, If this application is forwarded to the City Council, they may consider the application
and vote on it at the next scheduled meeting.

5. Application will be kept on file for one year from date of receipt.

Signature: [@jﬂb@ﬁﬁ ﬁj}?),@ﬁ’ 5N Date: “7!/ )ﬁi}/ (S

ICITY CLERK INFORMATION ONLY- |

New Term Expiration Date; D% - 91- 2.01Y

Annual Number of Meetings: f e av W@k Number of Meetings Absent: Iy 5T éwfmiaié@

Date of Original Appointment, “t - 19 - 2.5 ¢

Please submit application to: City Clerk’s Office, 1 Junkins Avenue, Portsmouth, NH 03801

6/27/2012












Please list any organizations, groups, or other committees you are involved in:

NA

Please list two character references not related to you or city staff members:
(Portsmouth references preferred)

1) [ Loyp (GRAES Ko Aot D215

Name, address, telephone number

2 ART ATHANAs o) @02 P2 0DQ2

Name, address, telephone number

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT:

1. This reappointment application is for consideration and does not mean you will
necessarily be reappointed to this Board/Commission; and

2. The Mayor will review your application, may contact you, check your references,
and determine any potential conflict of interests; and

3. This application may be forwarded to the City Council for consideration at the
Mayor’s discretion; and

4, If this application is forwarded to the City Council, they may consider the application
and vote on it at the next scheduled meeting.

5. Application will be kept on file for one year from date of receipt.

Date: @/9 ,/%i%

SignatUre: ey 4

CITY CLERK INFORMATION ONLY: |

New Term Expiration Date: C;” |- Qo1%

Annual Number of Meetings ‘l % Number of Meetings Absent: 'ib
Tan~Sete a0is 7
i : e
Date of Original Appointment: - A0 Q;i;} S

Please submit application to: City Clerk’s Office, 1 Junkins Avenue, Portsmouth, NH 03801

6/9/2015









Sylvia Olson
41 Newcastle Ave, #3
Application for Peirce Island Committee Addendum

February 18, 2015

COceupational Background:

I worked for 18 years for the City of Rochester, NY, as a Senior Personnel Analyst. Parks and Recreation
was one of my departments, so | was very familiar with the work performed by members of the Parks
Department. | was responsible for the employment, payroll, and civil service functions for Parks and
Recreation employees. The department administered numerous city parks of all sizes, more than a
dozen recreation facilities, and two gigantic operational Victorian cemeteries. The Forestry division
maintained thousands of trees lining the streets and in the parks. My other departments included
Public Housing, Finance, and the Library. [ also participated in the hiring of police, firefighters, and 911
operators, as well as many other job titles.

Prior to working for the City, | worked in community organizing, assisting residents with energy
conservation in older housing. | also worked briefly as a social worker in adult services and as a
Recreation Leader.

Having worked for 23 years total in community, pubiic, and social services, | took a break from that, and

now work in retail.
Experience relevant to the Peirce Island Committee:

I have no direct experience with the Committee. However, | am a volunteer for the Adopt-A-Spot
program, maintaining (with my neighbors}, the Humphrey’s Court Community Garden. I'm a member of
Friends of the South £nd. As {'ve already mentioned, | have 3 good dsal of knowledge and experience
with parks, recreation, and forestry operations and administration. | also have a good deal of
experience attending and conducting goal-oriented meetings.

i walk around Peirce isiand reguiarly, and it’s one of my favorite spots in Portsmouth.
Reasons for wishing to serve:

i dedicated my professional life to pubdlic service, and I'd like to continue in a volunteer capacity.
Portsmouth means a great deal to me, and I’d like to contribute my talents in some small way. | might
consider volunteering for other boards in the future. In the meantime, this is a great beginning. it’s also
a good way to get to know my neighbors better. Uve enjoved everyone I've met in the South End,



CITY OF PORTSMOUTH, N.H.
BOARDS AND COMMISSIONS

APPOINTMENT APPLICATION

Instructions: Please print or type and co f& mf .
Please submit resume’ along i tﬁ?ég) ic igg. ”

, , _ MAY 18 2015
Committee: PE (KCE E‘Z,aﬂ({ Initial applicant'-—
, : By
Name: W’//IAM ‘—/Z-M/A/‘SBVJ Telephone:_ 643 458. j05/

Could you be contacted at work? YES/INO If so, telephone # /A

Street address:__ /¢ / WiRien ST PoRTZMouTH  MH

Mailing address (if different):

Email address (for clerk's office communication);___{ & WANSEND Bill J @ &mniL. com

How long have you been a resident of Portsmouth? AS Yiaxe

Occupational background:.

@Z/ffl 50 /;M/M., ae Qn- Y/ AT R e N

Please list experience you have in respect to this Board/Commission:
éW /Cc/d«aﬂ/am P /Z'«é;('ﬂ/zf? " /mgﬂcl W

OVEE

6/27/2012




Have you contacted the chair of the Board/Commission to determine the time
commitment involved? {ESINO

Would you be able to commit to attending all meetings? @§YNO '

Reasons for wishing to serve; [ Hevs gopeed  prsdivia [ Prpcs.

o 7
,M/- - /Cjﬂbfd.a (..44/!(_ A/Vl- ZMC M “Z__ M/Lﬁuu)/
- ALl /ZAc /dr(a/rv[ Go— (o /af%"—ﬂl;{w.é(’e, Aiagzrce. ,/z/b

(lﬂ/.l—t’:l[' P /Z/'-‘- prvaesz-—elie e Wnﬁw/m&e 2 Z/ZL
7 A
/(}g donod— .
Please list any organizations, groups, or other committees you are involved in:
b{ﬂ gl i /rm.f.«\_//q,wd?_(;fu_ ] A /{Z:.A ] A;ﬂ'ﬁc"ﬁ.art ZZJZL'»ZIL-
[[.44.4‘-0/" n (é’y_; Z-)_,/v/;‘) fé /e&fn/, /ZJL'Lﬂ-W—C/—C/Zf;L« Vz/r/:d; )
e /Z,m w2, /;zwae’,z,v// (ol (/Z,/muf/ /%) nd fompi

//;-( f/r.fLA/w—a.wZ //Vfé .nuvx_('{T“/ Crek Zz‘" ;ﬂr‘vZ’L NS f/@%’/‘*jﬂ&”—ﬁﬂy"
Please list two character re erences not related to you or city staff members:
(Portsmouth references preferred)

) am(/(/ 7‘ uoé«zwm, 4 /stbw%mz’ﬁ /éﬁue /@’z]la-mvaﬁ""‘ €03 435 ;7_;’_52

Name, address, telephone number

2) el PNlfirns  Pelfivrn & el /5% [l S Pordorardte 405 43¢ 1,00,

Nam address telephone number

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT:

1. This application is for consideration and does not mean you will necessarlly be
appointed to this Board/Commission; and

2. The Mayor will review your application, may contact you, check your references,
and determine any potential conflict of interests; and

3. This application may be forwarded to the City Council for consideration at the
Mayor’s discretion; and

4, If this application is forwarded to the City Council, they may consider the
application and vote on it at the next scheduled meeting.

5. Application will be kept on file for one year from date of receipt.

Slghature: //@memlﬁ Date: 5’7/ 5/2 a/3”
If you do not receive the appointment you are requesting, would you be interested in serving on another

board or commission? Yes_ __ No
Please submit application to to the City Clerks Office, 1 Junkins Avenue, Portsmouth NH 03801

6/27/2012




CITY OF PORTSMOUTH
PORTSMOUTH, NH 03801

TO: City Council Members
FROM: Robert J. Lister, Mayor
DATE: July 30, 2015

SUBJECT: City Manager’s Evaluation Committee

For your information, | am appointing the following Committee members for the City
Manager’s Evaluation:

Councilor Spear, Chair
Councilor Lown
Councilor Thorsen
Councilor Dwyer



The City Manager has requested that | e-mail all members of the Council with a summary of my
communications with the Secretary of State regarding the current vacancy on the Police
Commission.

On July 29, 2015 the Portsmouth Herald reported that the Secretary of State had indicated to
Elizabeth Dinan of that newspaper his belief that the method of filling a Police Commission
vacancy contained in the City Charter was contrary to state law. | called the Secretary of State
the following morning. We discussed the issue. He indicated that he would conduct further
inquiry into the matter and that the City would hear from his office. Based on that conversation
it was determined that no action on the vacancy should be taken by the City pending the receipt
of communication from the Secretary of State.

Because the Secretary had advised that the attorney would be assisting him in this matter was
Stephen G. LaBonte of the Office of the Attorney General, | spoke as well at that time to
Attorney LaBonte to indicate the urgency with which this matter must be resolved and to offer
all possible assistance from the City of Portsmouth in reaching that resolution.

Earlier this afternoon, Elizabeth Dinan forward to this office a copy of a letter dated August 7,
2015 from Attorney LaBonte to the Secretary of State. The letter was neither addressed nor
copied to anyone in City government. However, on receipt of it, | spoke directly with the
Secretary of State. He then forwarded by fax another copy of the letter, which you will find
attached.

In response to my direct question, “should the City treat this letter as instruction from your
office?”, the Secretary of State indicated, “yes”. Accordingly, if the City wishes to follow the
instructions from the Secretary of State then it would now appear that the vacancy on the police
commission should be, “filled by appointment of the [City Council] until the next regular
municipal election”. See RSA 105-C:3, quoted in Attorney LaBonte’s letter and also attached
hereto.

Robert P. Sullivan, City Attorney
City of Portsmouth

1 Junkins Avenue

Portsmouth, NH 03801

(603) 610-7204 (Direct Dial)
(603) 427-1577 (Fax)

rpsullivan@cityofportsmouth.com
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ATTORNEY GENERAL
DEPARTMENT OF JUSTICE

33 CAPITOL STREET
CONCORD, NEW HAMPSHIRE 03301-6387

JOBEPH A. FOSTER
ATTORNEY OENERAL

ANN M. RICE
DEPUTY ATTORNEY GRENERAL

August 7, 2015

Hon. William M. Gardner
Secretary of State

State House, Room 204
107 North Main Street
Concord, N.H. 03301

Re:  Police Commission Vacancy
Dear Mr, Secretary:

You have requested that | opine as to the propér mechanism for which a municipality
operating under a city form of government may fill vacancies within its police commission.

Under the New Hampshire Constitution, the Legislature has plenary control over
municipalities, City of Manchester School Dist. v. City of Manchester, 150 N.H. 664, 666
(2004). As such, municipalities have only the powers delegated to them by the State. /d Prior
to 1913 local police commissions were established through special legislation where the
commissioners would be appointed by the governor and council, 13-]15 N.H.P, § 502, In 1913,
the Legislature adopted legislation unifying the laws relating to police commissions in the cities
of Manchester, Nashua, Portsmouth, Laconia, Somersworth, Dover, Berlin and the Town of
Exeter. Jd.

In 1981, the Legislature granted the authority to establish police commissions to the
remaining municipalities with the passage of RSA Chapter 105-C. See 1981 N.H. Laws 277:1,
RSA 105-C:1 provides that “[a]ny town which adopts [RSA Chapter 105-C] may establish a
police commission, consisting of 3 commissioners, who shall have been residents of the town for
at least 3 years immediately preceding the date of their election or appointment.” Although the
RSA 105-C:1 specifies towns, RSA 44:2, expands the statute’s application to cities.’

! RSA 44:2 Provisions Applicable. — All provisions of statutes, now made or hereafter enacted
relating to towns, shall be understood to apply to cities; and all provisions relating to the
selectinen and town clerks of towns shall be construed to apply to the mayor and aldermen and
clerks of cities, respectively, unless a different intention appears,

Source. GS 40:2. GL 44:2. PS 46:2. PL 50:2. RL 62:2,
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Police commissioners are chosen by either the plurality at the municipal election or by
appointment of the governor with consent of the council. RSA 105-C:2, (II). As set by RSA
105-C.3, (1), police commissioners typically hold office for a term of 3 years, however, the
Legislature has authorizes municipalities operating under a city form of government to set the
term of office for city officials. RSA 44:11 (“all ward and city officers who are chosen by the
people shall hold their respective offices for the term and from the day fixed by law or
ordinance™). When a vacancy occurs on an elected police commission the vacancy is filled by
appointment of the municipelity’s governing body until the next regular municipal election.
RSA 105-C:3, (I). A vacancy occurring on an appointed police commission is filled by
appointment of the governor, with the approval of the council, for the duration of the unexpired
term.

If you have any further questions regarding thiﬁ matter, please do not hesitate to contact
me.

Sincerely,

S S, Sl

Stephen G. LaBonte
Assistant Attorney General
Civil Bureau

(603) 271-3658

Fax: (603) 223-6296

1248029




Section 105-C:3 Establishment. http://www.gencourt.state.nh.us/rsa/html/VII/105-C/105-C-3 . htm

TITLE VII
SHERIFFS, CONSTABLES, AND POLICE
OFFICERS

CHAPTER 105-C
POLICE COMMISSIONS

Section 105-C:3

105-C:3 Establishment, —

L. If a majority of those voting in a town in any town election answer the question posed in RSA
105-C:2, I in the affirmative and select the method of establishment set out in RSA 105-C:2, 11(a), the
voters of such town shall, at the next succeeding annual town election, elect such a police commission.
The term of office of each such commissioner shall be for 3 years, except that of the first commission
elected under this chapter in any town, one member shall be elected to serve a term of one year and one
member shall be elected to serve a term of 2 years. Any vacancy occurring on the commission shall be
filled by appointment of the board of selectmen until the next regular annual town meeting.

I1. If a majority of those voting in a town in any town election answer the question posed in RSA
105-C:2, 1 in the affirmative and select the method of establishment set out in RSA 105-C:2, 11(b), the
governor, with the consent of the council, shall promptly appoint such a commission. The term of office
of each such commissioner shall be for 3 years, except that of the first commission appointed under this
chapter in any town, one member shall be appointed to serve a term of one year and one member shall
be appointed to serve a term of 2 years. Any vacancy occurring on the commission shall be filled by
appointment of the governor, with the approval of the council, for the duration of the unexpired term.

IT1. No person holding office as a selectman, treasurer, collector of taxes, auditor, highway agent, or
head of a police department shall be elected or appointed as a police commissioner under this section.

Source. 1981, 277:1, eff. June 16, 1981.

10f1 8/10/2015 5:37 PM



ACTION ITEMS AND MINUTES
PARKING and TRAFFIC SAFETY COMMITTEE MEETING

8:00 A.M. — Thursday, July 9, 2015
City Hall — Eileen Dondero Foley Council Chambers

Action Items requiring an immediate ordinance during the next Council meeting: none
Temporary Action Items requiring an ordinance during the annual omnibus: none

ACTIONS:
[1] Accepted and placed on file the minutes of the Parking and Traffic Safety Committee Meeting
held June 11, 2015.

[2 (V.A.)] Action Item: Request for crosswalk, parking spaces, bike corral on Islington Street at
White Heron — VOTED to have staff report back at next meeting.

[3 (V.C.)] Action Item: Request for crosswalk on Hanover Street at Fleet Street -VOTED to
approve construction of a crosswalk on Hanover Street and Fleet Street once funding is
available for the required wheelchair ramps.

[4 (V.D.)] Action Item: Request for crosswalk on South Street at Broad Street — On a roll call 5-4,
motion failed.

[5 (V.E.)] Action Item: Request to remove NO RIGHT ON RED signs at Middle, Miller, and
Summer — VOTED 5-4, motion passed.

[6 (V.F.)] Action Item: Request to remove NO RIGHT ON RED signs at Congress and Maplewood
— VOTED 6-3, motion failed.

[7 (V.G.)] Action Item: Request to remove NO RIGHT ON RED signs at Fleet and Congress —
VOTED 6-3, motion passed to remove the NO RIGHT ON RED sign at Fleet and Congress
contingent on traffic signal equipment upgrade to concurrent phasing.

[8 (V.H.)] Action Item: Request to remove NO RIGHT ON RED signs at Fleet and State — On a
roll call 5-4, motion failed.

[9 (VI.A))] Action Item: Request for crosswalk on Marcy Street at Humphrey’'s Court — VOTED to
accept staff recommendations of posting two Pedestrian Warning signs on Marcy Street
approaching Humphrey’s Court and conducting a comprehensive analysis of the corridor.

[10 (VI.B.)] Action Item: Request to improve safety of existing crosswalk on Middle Street at
Richards Ave and Austin Street — VOTED to accept staff recommendations of new Pedestrian
Warning signs, review of colored pavement markings, and review of crossing guard needs for
the upcoming school year at the crosswalk on Middle Street at Richards Ave and Austin Street.

[11 (VI.C.)] Action Item: Request for crosswalk on Woodbury Ave at Cottage Street — VOTED to
accept staff recommendation to construct a crosswalk with the required wheelchair ramps at
each end, when the funding becomes available in the Department of Public Works.

[12 (VI.D.)] Action Item: Crosswalk bump-outs near Sanders Market on Marcy Street — VOTED to
accept staff recommendation to look at a crosswalk as part of a Marcy Street Corridor Study.




Parking and Traffic Safety Committee Meeting
July 9, 2015
Page 2

l. CALL TO ORDER:
Chairman Lown called the meeting to order at 8:00 a.m.
Il. ROLL CALL:

Members Present:

Councilor, Brad Lown

City Manager, John Bohenko

Public Works Director, Peter Rice

Deputy Fire Chief, James Heinz

Captain, Frank Warchol, Police Department
Member, Harold Whitehouse

Member, Ted Gray

Member, Shari Donnermeyer

Member, Ronald Cypher

Alternate Member, Mary Lou McElwain
Parking and Transportation Engineer, Eric Eby

Staff Advisors Present:
Parking Manager, Joey Giordano
Transportation Planner, Juliet Walker

[I. ACCEPTANCE OF THE MINUTES:

Harold Whitehouse motioned to accept June 11, 2015 meeting minutes. Ron Cypher seconded.
Moved to accept PTS Meeting Minutes of June 11, 2015.
Motion passed 9-0

V. FINANCIAL REPORT:

No Financial Report for July 2015.

V. NEW BUSINESS:

A. Request for crosswalk, parking spaces, bike corral on Islington Street at White Heron —
Harold Whitehouse explained that this location was one of the on-site visits on Tuesday, July 71".
Eric Eby, Parking and Transportation Engineer, provided a detailed explanation of the difficulties
and challenges of creating a crosswalk and parking spaces in the area. Public Works Director Rice
stated that the City is beginning a corridor design to reconfigure the area and these issues would
be addressed.

Harold Whitehouse motioned to have staff report back on crosswalk alternatives at the August
meeting. Public Works Director Rice seconded. Vote 9-0, to have staff report back at August
meeting on crosswalk alternatives on Islington Street at White Heron.
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B. Request for safety measures along Elwyn Road — Eric Eby stated a homeowner on Elwyn
Road is concerned about a number of accidents due to curvy roadway and speeding. Eric Eby
recommended landscape maintenance of the area so all signs are visible. Signs should be
replaced if needed. Police Captain Warchol stated that speed patrols will be increased on
roadway, and a speed sign will be placed in the residential area.

Public Works Director Rice stated it is an operational issue and is being addressed by the
department.

No action item.

C. Request for crosswalk on Hanover Street at Fleet Street — Eric Eby and several committee
members reviewed this location at an on-site visit on Tuesday, July 7'". He stated that it is a good
location for a potential crosswalk. A wheel chair ramp would need to be added and one parking
space relocated to provide adequate sight lines for pedestrians crossing.

City Manager Bohenko motioned that once funding is made available to proceed with a handicap
accessible crosswalk as presented by Eric Eby. Public Works Director Rice seconded.

Ted Gray expressed concerns over the number of crosswalks in the city, and non-compliance of
pedestrians. He will vote in opposition of this item.

City Manager Bohenko expressed interest in increasing compliance by using design and/or color in
crosswalk areas and conducting a pilot study. Police Captain Warchol stated that the police
department currently has a grant, funding pedestrian controls. The crosswalks aide in pedestrian
control. Mary Lou McElwain commented on creating variations in crosswalks based on volume of
traffic.

Vote 8-1, to approve construction of a crosswalk on Hanover Street at Fleet Street once
funding is available for the required wheelchair ramps. Ted Gray opposing.

D. Request for crosswalk on South Street at Broad Street — Eric Eby and several committee
members reviewed this location at an on-site visit on Tuesday, July 7"". Eric Eby stated there is an
existing signalized crosswalk at South/Miller/Sagamore. It is 240 feet from the South and Broad
location. Eric Eby expressed concerns about traffic in the intersection at South and Broad when
the signal is utilized at South/Miller/Sagamore. Pedestrians walk in-between the traffic on South. It
is a standard not to have crosswalks within 300 feet of each other. Eric Eby stated that pedestrian
warning signs could be installed as an alternative.

City Manager Bohenko expressed concern over a crosswalk at this location due to an established
route for children walking to school. This includes a crossing guard. Deviating from the established
route may affect the safety of the children.

Ron Cypher expressed concern over the overgrowth of a hedge that is blocking sight lines. He
requested that a letter be sent to the property owner. Chairman Lown agreed and Public Works
Director Rice stated that the property owner would be contacted.
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City Manager Bohenko motioned to approve the crosswalk on South Street at Broad Street for
discussion purposes. Public Works Director Rice seconded.

Chairman Lown supports a crosswalk at this location. Eric Eby stated that an engineering design
would be required to determine the feasibility of a tip-down wheel chair ramp. Deputy Fire Chief
Heinz asked if width of street would be effected. Eric Eby stated street width would not be
changed.

Public Works Director Rice is in agreement with Eric Eby and City Manager Bohenko regarding
crosswalk concerns at this location and opposes the motion.

On aroll call 5-4, motion failed.

Shari Donnermeyer, City Manager Bohenko, Public Works Director Rice, Police Captain
Warchol, Deputy Fire Chief Heinz, voted opposed. Chairman Lown, Ted Gray, Harold
Whitehouse, and Ron Cypher, voted in favor.

E. Request to remove NO RIGHT ON RED signs at Middle, Miller, and Summer — Chairman
Lown stated he was contacted by David Mulhern regarding the issue.

Harold Whitehouse expressed concern over safety at Summer and Middle if the sign was removed.
He expressed concern over objects that block the view of pedestrians, and their safety if cars were
allowed to turn on red.

Eric Eby provided explanation for Right on Red signage. By default, right turns on red are allowed
at intersections, unless precluded by signage. Some reasons for signage are sight lines,
geometrics and pedestrian phasing. Each intersection would be reviewed on a case by case basis
to analyze factors for signage.

City Manager Bohenko motioned to suspend the rules to allow for public comment. Shari
Donnermeyer seconded. Vote 9-0, to suspend the rules.

David Mulhern, 60 Pinehurst Road, presented the NO RIGHT ON RED signs removal matter to the
committee. He provided a detailed explanation on why he believes the signs should be removed.
He believes that removing them could be a modest step toward continuing a safe flow of traffic.

Harold Whitehouse motioned to combine all four NO RIGHT ON RED items and vote as one item.
Ted Gray seconded.

On aroll call 7-2, motion failed to combine all four NO RIGHT ON RED items and vote as one
item.

Chairman Lown, Shari Donnermeyer, Ron Cypher, City Manager Bohenko, Public Works
Director Rice, Police Captain Warchol, Deputy Fire Chief Heinz, voted opposed. Ted Gray,
Harold Whitehouse, voted in favor.

Shari Donnermeyer motioned to remove the NO RIGHT ON RED signs at Middle, Miller, and
Summer. Public Works Director Rice seconded for discussion purposes.
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Public Works Director Rice stated that the equipment at an intersection dictates signage. Due to
the equipment at this intersection, he opposes making any changes. A change would also be in
conflict with MUTCD, Manual on Uniform Traffic Control Devices, recommendations and design
codes.

Eric Eby clarified that the push button signal at this location stops all traffic for pedestrian crossing.
The recommendation is no turn on red at that time for pedestrian safety. Harold Whitehouse re-
iterated his concerns about sight line issues at the location.

Ted Gray favors removing the sign because he believes it is ineffective. Chairman Lown supports
removing the signs and agrees with David Mulhern’s views. He believes it is an enforcement issue
and supports a yield to pedestrian sign.

Vote 5-4, motion passed to remove the NO RIGHT ON RED signs at Middle, Miller, and
Summer. City Manager Bohenko and Public Works Director Rice, voted opposed.

F. Request to remove NO RIGHT ON RED signs at Congress and Maplewood -

Ron Cypher opposes removing signage on Congress and Maplewood because of high pedestrian
traffic in area.

Mary Lou McElwain sought clarification on the redesign of no turn on red light at Islington and
Middle. Public Works Director Rice confirmed that it would remain intact.

Harold White believes there is a study to make Congress a two-way street, but Public Works
Director Rice clarified: there is no study. Rice stated there was a recommendation to put it into the
Capital Improvements Plan for consideration by the City Council.

Public Works Director Rice motioned to consider removing the NO RIGHT ON RED signs at
Congress and Maplewood. Shari Donnermeyer seconded. Both will oppose the motion.

Chairman Lown supports the motion to remove the sign because of the inconsistencies as
presented by David Mulhern.

Eric Eby clarified: there is a conflict at the intersection due to the simultaneous left turns on
Islington and Congress. The right turn on red will conflict with the exclusive left turns.

Vote 6-3, motion failed to remove the NO RIGHT ON RED signs at Congress and
Maplewood.

G. Reguest to remove NO RIGHT ON RED signs at Fleet and Congress —

Shari Donnermeyer motioned to remove the NO RIGHT ON RED signs at Fleet and Congress.
City Manager Bohenko seconded for discussion purposes.

Public Works Director Rice stated that before the signage could be removed, the traffic lights must
be upgraded. They do not have the control system to comply with the requirements of a concurrent
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signal. He recommended the motion be modified to include the provision for the upgrade of the
traffic lights. Eric Eby stated that concurrent phasing needs to be implemented.

Shari Donnermeyer amended the motion to remove the NO RIGHT ON RED signs at Fleet and
Congress contingent on the traffic light upgrade to concurrent phasing.

Vote 6-3, motion passed to remove the NO RIGHT ON RED sign at Fleet and Congress
contingent on traffic signal equipment upgrade to concurrent phasing.

City Manager Bohenko, Public Works Director Rice, and Deputy Fire Chief Heinz, voted
opposed.

H. Reqguest to remove NO RIGHT ON RED signs at Fleet and State —

Shari Donnermeyer motioned to remove the NO RIGHT ON RED signs at Fleet and State.
Ron Cypher seconded.

Shari Donnermeyer amended the motion to remove the NO RIGHT ON RED signs at Fleet and
State contingent on equipment upgrade. Harold Whitehouse seconded.

Harold Whitehouse opposed due to sight lines.

On aroll call 5-4, motion failed.

City Manager Bohenko, Public Works Director Rice, Harold Whitehouse, Police Captain
Warchol, Deputy Fire Chief Heinz, voted opposed. Chairman Lown, Shari Donnermeyer,
Ron Cypher, Ted Gray, voted in favor.

VI. OLD BUSINESS:

A. Request for crosswalk on Marcy Street at Humphrey’s Court — Eric Eby measured the street
between the parked cars. It is 19 feet wide, which is narrow. The street curve limits the sight lines.
There is only 100 feet of sight distance, which isn’t sufficient for the observed or posted speed
limits. A crosswalk is not recommended at this site. As an alternative, Eric Eby is recommending
posting two (2) Pedestrian Crossing Warning signs on Marcy Street, one in each direction
approaching Humphrey’s Court. Additionally, he is recommending that the City conduct a
comprehensive analysis of the Marcy Street/New Castle Avenue corridor, between Sanders Market
and the New Castle Bridge.

Ted Gray motioned to accept staff recommendations.
Harold Whitehouse seconded.

Vote 9-0, unanimous to accept staff recommendations of posting two Pedestrian Warning
signs on Marcy Street approaching Humphrey’s Court and conducting a comprehensive
analysis of the corridor.

B. Request to improve safety of existing crosswalk on Middle Street at Richards Ave and
Austin Street — Eric Eby conducted a field review of the intersection and recommends new
Pedestrian Crossing warning signs that meet current standards. Staff will review the possibility of
applying color paint to the pavement between the white stripes of the crosswalks to make markings
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more visible. Possible acceptable colors include red, rust, brown, burgundy, tan, clay or similar
earth tone equivalents. Additionally, staff will review the need for a crossing guard for the coming
school year based on factors including bus routes, school population, and walking routes. Buses
will exit from Parrott Avenue onto Junkins Avenue.

Police Captain Warchol asked if the color of paint at crosswalk could match the fluorescent color of
the sign. Eric Eby stated that studies have shown no improved safety, and Federal Highway
Department is not allowing this color scheme. They are approving the earth tone shades or black.

Deputy Fire Chief Heinz asked if street width would be affected. Eric Eby stated street width would
not be changed at this time. He reminded the committee that this corridor is part of the bike lane
corridor study currently underway. There will be recommendations from the study that staff may not
be aware of at this time.

Harold White motioned to accept staff recommendations.

Shari Donnermeyer seconded.

Vote 9-0, unanimous to accept staff recommendations of new Pedestrian Warning signs,
review of colored pavement markings, and review of crossing guard needs for the
upcoming school year at the crosswalk on Middle Street at Richards Ave and Austin Street.

C. Request for crosswalk on Woodbury Ave at Cottage Street — Eric Eby conducted a field
review of the area. He recommends that a crosswalk be installed, along with the required
wheelchair ramps at each end, when funding becomes available in the budget.

Ted Gray motioned to accept staff recommendation.

Ron Cypher seconded.

Vote 9-0, unanimous to accept staff recommendation to construct a crosswalk with the
required wheelchair ramps at each end, when funding becomes available in the Department
of Public Works.

D. Crosswalk bump-outs near Sanders Market on Marcy Street - Eric Eby conducted a field
review of the area. He determined that the construction of bump-outs would cause the loss of three
parking spaces and require extensive drainage system reconstruction to accommodate the change
in stormwater patterns from the presence of the bump-outs.

They would also cause problems for snow removal. Additionally, parking spaces would likely be
lost in the winter. Also, the construction costs associated with the drainage system would be
extensive. Staff recommends the bump-outs not be constructed, and that the pedestrian crossing
be reexamined as part of a larger corridor study. Staff is in the process of putting together the
project scope.

Mary Lou McElwain stated that she believes the bump-outs are more dangerous for cyclists and
the recently installed Pedestrian Crossing sign is an added safety improvement in the area.

Harold Whitehouse motioned to accept staff recommendation.
Ron Cypher seconded.
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Vote 9-0, unanimous to accept staff recommendation to look at a crosswalk as part of a
Marcy Street Corridor Study.

Vil.  PUBLIC COMMENT:

Judy Miller, 77 Hanover Street, representing the Harbour Hill Condominium Association, requests
that the crosswalk on Hanover Street at Fleet Street be reinstalled or a temporary crosswalk be
installed while waiting for the permanent one to be built. She provided a letter to the committee
signed by the Harbour Hill Condominium Association President. The committee approved the
construction of the crosswalk once funding is available in a vote of 8-1 earlier in the meeting.

Walter Hamilton, 47 Mariette Drive, asked about the signs on Banfield Road directing the traffic
exiting Water Country. He believes the residents would be happier if the traffic was directed up
Mirona Road to the traffic circle.

VIIl.  INFORMATIONAL:

A. New pay and display parking meters to replace single space parking meters — Joey
Giordano, Parking Manager, presented options for the single space meters. Proposed changes
are: installing smart single space meters in the “15 Minute” spaces; eliminate 110 old single space
meters, and replace with 7 “pay and display” meters for an estimated cost of $52,500. Harold
Whitehouse asked about durability during severe cold weather. Joey Giordano confirms that
weather is not an issue with the “pay and display” meters: they have heaters inside. However,
there are technology limitations with the single space meters.

B. Diagonal parking suggestion from Rick Chellman — Eric Eby reviewed the Pleasant Street
site in order to address the concerns of the Fire Department. The fire truck and outriggers were
deployed to determine the width needed. The original proposal takes up more room than
previously thought. Eric Eby is reconfiguring the design and looking at alternatives on Pleasant
Street.

On Penhallow Street and Bow Street, the City can move forward on creating angle parking in the
four spaces on the left side of Penhallow Street. This is done by re-stripping.
Deputy Fire Chief Heinz agreed that this would be acceptable.

Harold Whitehouse commented on the horse and buggy location on Pleasant Street. Eric Eby
mentioned that the agreement with the horse and buggy vendor is no longer in effect, having not
been renewed for several years.

C. Proposed bicycle / scooter parking ordinance — Eric Eby states that staff continues to work
on the ordinance.
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Additional Items:

Resident only parking — Chairman Lown was requested by Councilman Morgan to address the
status of the resident only parking matter. Public Works Director Rice stated that a program could
be implemented when the new garage is constructed and operational.

Harold Whitehouse requested jaywalking in the Central Business District be addressed at the next
committee meeting.

Eric Eby recommended a schedule change for the committee. Currently, the committee meets the
second Thursday of each month. Staff recommends changing the schedule to dovetail with City
Council so actions can be resolved more quickly. The committee agreed that the meeting date will
change, beginning in September 2015. The committee will now meet on the first Thursday of each
month and conduct site visits on the Tuesday prior to the meeting.

IX. ADJOURNMENT - At 9:23 a.m., voted to adjourn.

Respectfully submitted by:

Amy Chastain
Secretary to the Committee



July 26, 2015

To: City Council
From: Eric Spear

Re: Peirce Island Fees

Councilors:

A constituent Jamie Wolf has written to me requesting that we reconsider the application of fees for
non-residents on Peirce Island. | have provided her e-mails below. | will not attend our August 3
meeting. However, in my absence you may choose to refer this correspondence to the Peirce Island
Committee for their consideration.

Eric Spear
The e-mails follow:

Jamie Wolf, 25 Laurel Court, Portsmouth NH

1)

Dear Mr. Spear

| read yesterday that you are exploring the option of charging out of towners for access to Peirce Island.
| wholeheartedly agree with this idea and hope you are successful in your efforts to bring it about. My
husband and | use the pool a lot in the summer and the parking situation has become unbearable. Many
people park on the grass in spite of signs warning them not too. Hundreds of people just pour down the
bridge into Prescott Park and downtown because they use Peirce Island as a parking lot. People that
want to hike or use the pool can often find no place to park because of the huge number of tourists
parking there. | think the best and cheapest solution would be a parking type ticket kiosk. Out of
towners would pay for a ticket to go on their windshield, and Portsmouth residents could get a free
season pass at City Hall or the pool. So the town would gain revenue from sale of the tickets, as well as
parking tickets for those who don't comply.

Good luck with this!

2)

Hi Eric

| hope you are having some success in requiring out of town tourists to pay to park on Peirce Island.
This is my suggestion.

A parking kiosk that dispenses timed passes just like those that are used in downtown Portsmouth.

| believe parking in town is $1.00 an hour and this should hold true for Peirce Island as well.

Erect a sign stating that only Portsmouth residents can park for free and all others should buy a ticket or
receive a fine.

Give free stickers for the residents' cars, like they do in Rye and elsewhere.

Now that the warm weather is here, it's already started. We were at the park on Monday and hundreds
of cars were there, many more than people at the pool or using the trails.

The tourists use it as free parking so they don't have to pay in town, they park up there then it's a short
walk to Prescott Park or downtown.

| really hope something can be done about this as it is a huge inconvenience for people like me and my
husband who want to use the pool but find parking scarce, especially on the weekends.



Good Luck

3)

Hi Eric

That is SO disappointing. [| had let her know that the committee voted against a use fee for non-
residents.] What is Portsmouth thinking that it's own residents can not park at a city park???

And they don't even ticket people that park on the grass, even though there are signs forbidding it.
Are they so greedy for those tourist dollars, that they want to give them a free ride?

Today my husband went to Peirce Island to swim. Hardly anyone was at the pool, but the lot and every
other lot on the island and approach to the island was full. He couldn't have parked except he saw
someone pulling out.

And he observed many people parking there, then walking across the bridge to Prescott Park and
downtown.

| simply cannot understand why the city is allowing free parking for non residents.

thanks for getting back to me.

Jaimie

4)

Eric

My husband and | were at the pool today and almost every spot was taken in all the parking lots, even
though there were only about a dozen people waiting to get in at 11:00

When we left at 1:30 the parking areas were so overfull that there were scores of cars illegally parked on
the grass. If the city is unwilling to charge out of towners to park there, they could at least send a cop a
few times a day to ticket or tow these cars.

Jaimie



5)
Hi Eric

My husband just called me from the outdoor pool. It's Saturday afternoon around 2pm. He said there
were only about 6 people at the pool but the entire of Peirce Island was parked in. And some double
parking as well. There was NOWHERE for him to park so he was going to come home, then someone
pulled out so he got a spot. This is just unacceptable that the residents of Portsmouth can't use their
own pool because the tourists use Peirce Island as their free parking lot. $1.00 an hour to park
downtown but FREE on Peirce Island. What a deal.



When is something going to be done? Again today there were scores of cars parked illegally on the
grass. Why aren't they ticketed or towed? If the city (stupidly) doesn't care for the added revenue of
having out of towners pay to park there, they should at least be interested in money from parking fines.

You need to get your committee to take another look at this. Please feel free to share my emails and
photos with them.

Thanks

Jaimie



MEMO

TO:  Honorable Mayor Robert Lister
Members of the City Council

FROM: Jack Thorsen, City Councilor
DATE: August 12th, 2015

SUBJECT: Irrigation meters

In this memo, I recommend that the City Council not approve the removal of irrigation
meters at this time and discuss and consider what might be a more equitable way to
couple the billing of water and sewer usage.

Current situation

The costs for running a water system and a sewer system are fixed and paid for by
fees. No matter how charges are calculated or shifted around, the costs remain the
same.

Water usage is used as a proxy for sewer usage because there are no sewer meters.
In most residential households, water and sewer use are directly related, so sewer
usage is easily implied.

Irrigation meters were introduced as a recognition that there are some situations
where the water and sewer use are not as related and that in those situations it
would be unfair to use a total water usage proxy for sewer usage.

Fairness principles for Water and Sewer Fees

1. Water fees should reflect the actual water usage as accurately as possible.
Since all water usage is metered, measuring usage is achieved directly.

2. Sewer fees should reflect the actual sewer usage as accurately as possible.
Since sewer usage is not metered, an indirect means of measuring usage is
needed.

3. Water fees should reflect the actual cost of the water system.

Sewer fees should reflect the actual cost of the sewer system.

Charges for capital costs, such as for meters and connection points, should

reflect actual cost of capital expenditures.

6. The class of user should not play a part in setting fees (residential vs.
commercial use).

v1 e



7. Tiered fees distort the above principles and therefore require a public policy
justification. Example is lower rates for lower usage to encourage water
conservation.

Use cases

1. Residential or business user where substantially all water used is discharged
to the sewer system. By proxy, the sewer usage is considered to be
equivalent to water usage. FAIR.

2. Residential or business user who uses water, and where some substantial
amount of water does not discharge into the sewer system, such as for
irrigation, and an irrigation meter is used. The amount of water not
discharged into the sewer system is metered, so the remainder can be
assumed to enter the sewer system for purposes of measuring sewer usage.
FAIR.

3. Residential or business user who uses water, and where some substantial
amount of water does not discharge into the sewer system, such as for
irrigation, and no irrigation meter is used. This user is subsidizing the sewer
system without equivalent benefit. NOT FAIR.

4. Residential or business user who uses water, but does not discharge into the
sewer system, such as when a property has a leach field and is not connected
to the city’s sewer system. Currently, this user is subsidizing the sewer
system without equivalent benefit. NOT FAIR.

Runoff

Runoff, such as water from rain, is picked up and processed by the city to a lesser
degree than sewerage through the sewer system.

A case can be made that a water user who is irrigating is creating runoff, so like for
the sewer system, a runoff processing charge could be reasonably attached to that
water usage. The cost of processing runoff is substantially lower than processing
sewerage.

In considering what is a fair and equitable distribution of water and sewer fees,
runoff costs should be understood and applied.

Current proposal to remove irrigation meters decreases fairness

The current proposal to remove irrigation meters will put everyone into the first use
case, above. Rather than moving towards more fairness, this change will decrease
fairness by raising the sewer fees to those who use water that does not discharge

into the sewer system.

We should go the other direction



Concerns

Shifting costs due to recalculating sewer usage may adversely impact residents’
water and sewer bills, unless aggressively tiered fees are used to mitigate any
increases residents might see.

Suggestions

1. Do not eliminate irrigation meters.

2. Allow any water service user to separately measure water usage that does
not discharge into the sewer system. This would include uses such as
irrigation, but also include those users who do not have a city sewer
connection.

3. Understand and charge for runoff based on the city’s cost of processing that
runoff.

4. Aggressively adjust the tiered fees so that residents don’t pick up the cost of
restructured water and sewer usage calculations.

Thank you for your kind consideration in this matter.
Sincerely,
Jack Thorsen

City Councilor
City of Portsmouth, New Hampshire
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