
CITY COUNCIL MEETING  
 
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  TUESDAY, SEPTEMBER 8, 2015        TIME:  6:30PM 
 

A G E N D A  
 
 6:30PM - ANTICIPATED “NON-MEETING” WITH COUNSEL RE: PROPERTY NEGOTIATIONS – RSA 91-

A:2, I (b). 
 

I. CALL TO ORDER (6:30PM) 
 
II. ROLL CALL 
 
III. INVOCATION 
IV. PLEDGE OF ALLEGIANCE 
 

PRESENTATION 
 
1. Update of Gateway and Islington Street Project – Nancy Carmer, Economic Development 

Manager and Peter Rice, Director of Public Works 
 
V. ACCEPTANCE OF MINUTES (There are no minutes on for acceptance this evening) 
 
VI. PUBLIC COMMENT SESSION 
 
VII. PUBLIC HEARING 
 

A. ORDINANCE AMENDING CHAPTER 10 AS FOLLOWS: 
(1) AMEND SECTION 10.440, TABLE OF USES, BY ADDING A NEW USE #10.30 

– SHORT-TERM VACATION RENTAL”, MODIFYING THE STANDARDS FOR 
USE #10.50 – “HOTEL OR MOTEL”, AND COMBINING “CONFERENCE 
HOTEL” AND “CONFERENCE CENTER” INTO A SINGLE USE; 

(2) INSERT A NEW SECTION 10.837.20 – SHORT-TERM VACATION RENTALS; 
(3) AMEND ARTICLE II – SITE DEVELOPMENT STANDARDS TO ESTABLISH AN 

OFF-STREET PARKING REQUIREMENT FOR SHORT-TERM VACATION 
RENTAL; AND 

(4) AMEND ARTICLE 15 – DEFINITIONS, BY REVISING THE DEFINITIONS OF 
“BED AND BREAKFAST” AND ADDING NEW DEFINITIONS FOR “SHORT-
TERM VACATION RENTAL” AND “TRANSIENT” 

 
VIII. APPROVAL OF GRANTS/DONATIONS 

 
A. Acceptance of Grant for Household Hazardous Waste Collection (Sample motion – 

move to accept and expend a $5,801.00 DES grant for the purpose of household 
hazardous waste collection events and authorize the City Manger to execute any 
documents which may be necessary for this grant contract) 
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IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 
 

A. First reading of Annual Omnibus Ordinance Change, Parking and Traffic 
 

B. Second reading of Ordinance amending Chapter 10 as follows: 
(1) Amend Section 10.440, Table of Uses, by adding a new use #10.30 – Short-term 

vacation rental”, modifying the standards for use #10.50 – “Hotel or motel”, and 
combining “conference hotel” and “conference center” into a single use; 

(2) Insert a new Section 10.837.20 – Short-Term Vacation Rentals; 
(3) Amend Article II – Site Development Standards to establish an off-street parking 

requirement for short-term vacation rental; and 
(4) Amend Article 15 – Definitions, by revising the definitions of “Bed and Breakfast” 

and adding new definitions for “Short-term vacation rental” and “Transient” 
 
X. CONSENT AGENDA 
 

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA 
 

A. Letter from Zhana Morris, The Music Hall, regarding Parking Meter Permit Requests for 
the Music Hall’s 2015-2016 Season (Anticipated action – move to refer to the City 
Manager with power) 

 
XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 

 
A. Letter from Attorney Francis Bruton, III of Bruton, LLC, regarding Nathan Aviezri 

Revocable Trust’s request to unmerge lots at 75 Monroe Street (Sample motion – 
move to refer to the Planning Director for report back) 

 
B. Letter from Gerald Zelin regarding Proposed Zoning Amendments Regulating Short 

Term Rentals, hotels, and motels by adding a prohibition on gambling at hotels and 
motels 

 
C. Letter from James and Catherine Lamond regarding Short-term Vacation Rentals and 

Bed and Breakfasts Proposed Amendments to the Zoning Ordinance 
 
D. Letter from Attorney Bernard Pelech regarding Restroatioin of involuntarily merged lots 

– RSA 674:39aa – 65 Mendum Avenue 
 

XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 
 

A. CITY MANAGER 
 

Items Which Require Action Under Other Sections of the Agenda 
 

1. Consideration of First Reading of Proposed Ordinance: 
 

1.1 First Reading of Annual Omnibus Ordinance Change, Parking and Traffic 
(Action on this item should take place under IX of the Agenda) 
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2. Public Hearing/Second Reading of Proposed Resolutions and Ordinances: 
 

2.1 Public Hearing/Second Reading of Proposed Ordinance amending Chapter 10, 
Section 10.440, Table of Uses – Short-Term Vacation Rentals and Other Lodging 
Uses (Action on this item should take place under IX of the Agenda) 

 
City Manager’s Items Which Require Action: 
 
1. Request to Refer to the Planning Board Proposed Easements for a Bicycle/Pedestrian 

Path Along North Mill Pond 
 
2. Report Back Re: Request from Patricia L. Russell and Burton J. Russell for Restoration 

of Involuntarily Merged Lots at 65 Mendum Avenue under RSA 674:39-aa 
 

Informational items 
 
1. Events Listing  
2. Update on Haven School Playground 
3. Master Plan Update 
4. Report Back Re: Police Department Recommendations 
5. Report Back Re: Whistleblower 

 
B. MAYOR LISTER 
 
1. Appointments to be Considered:  

 Appointment of Richard Winstanley to the Cable Television and Communications 
Committee 

 Appointment of Jolanda Fannin to the Library Board of Trustees filling the expired 
term of Jody Record until October 1, 2015 

 Reappointment of Ernie Greenslade to the Library Board of Trustees 
 Reappointment of Ronald Cypher to the Parking & Traffic Safety Committee 
 Reappointment of Frederick (Ted) Gray, Jr. to the Parking & Traffic Safety 

Committee 
 Reappointment of Harold Whitehouse to the Parking & Traffic Safety Committee 

2. Appointments to be Voted:  
 Kathleen Bergeron to the Citywide Neighborhood Steering Committee 

3. *Topics for Work Sessions: 
 September 14th – Options Re: Irrigation Meters 
 November 23rd – Solid Waste & Recycling 

4. *Request to Change Retreat Date from October 3, 2015 to January, 2016 
5. Discuss Letter from Attorney General – Charter Questions 
 
C. ASSISTANT MAYOR SPLAINE 
 
1. *Proposal for An Elected Charter Commission (Postponed from August 17, 2015 City 

Council meeting) 
2. *Mayors For Peace – Presentation (Postponed from August 17, 2015 City Council 

meeting) 
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D. COUNCILOR LOWN 
 
1. Parking & Traffic Safety Committee Action Sheet and Minutes of the July 9, 2015 

meeting (Postponed from August 17, 2015 City Council meeting) (Sample motion – 
move to approve and accept the minutes of the July 9, 2015 Parking & Traffic 
Safety Committee meeting) 

 
E. COUNCILOR SPEAR 
 
1. Prescott Park Stage Relocation (Sample motion – move to authorize the City Manager 

to proceed with the land use reviews regarding the Prescott Park Arts Festival’s 
proposed stage relocation and concurrently conduct a strategic plan for the long-
term use of Prescott Park to include all appropriate stakeholders) 

2. Request to Extend Report Back from Blue Ribbon Committee on Sagamore Creek Land 
until December 21, 2015 

 
F. COUNCILOR THORSEN 
 
1. Short Term Rental  
 

XIII. MISCELLANEOUS/UNFINISHED BUSINESS 
 
XIV. ADJOURNMENT 

KELLI L. BARNABY, MMC, CMC, CNHMC 
CITY CLERK 

*Indicates Verbal Report 
 
INFORMATIONAL ITEMS 

 
1. *Notification that the minutes of the July 21, 2015 and July 28, 2015 meetings of the Board of 

Adjustment are now available on the City’s website  
2. *Notification that the minutes of the July 8, 2015 meeting of the Conservation Commission are 

now available on the City’s website  
3. *Notification that the minutes of the June 10, 2015 and July 1, 2015 meetings of the Historic 

District Commission are now available on the City’s website  
4. *Notification that the minutes of the July 16, 2015 meeting of the Planning Board are now 

available on the City’s website 
5. *Notification that the minutes of the August 4, 2015 meeting of the Site Review Technical 

Advisory Committee are now available on the City’s website 
 
 

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-week 
prior to the meeting for assistance.   





6/30/15 
 

Short-Term Vacation Rentals and Bed and Breakfasts 
Proposed Amendments to the Zoning Ordinance 

 
 
ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That the Ordinances of the City of Portsmouth, Chapter 10 – Zoning Ordinance 
be amended as follows (deletions from existing language stricken; additions to existing 
language bolded; remaining language unchanged from existing):  

 
 
A. Amend Section 10.440, Table of Uses, as set forth in Attachment A: “Proposed 

Amendments to Zoning Ordinance, Section 10.440 – Short-Term Vacation Rentals 
and Other Lodging Uses.” 

 
 
B. Insert a new Section 10.837.20 – Short-Term Vacation Rentals, as follows 
 

10.837.20 Short-Term Vacation Rentals 
 
10.837.21 Occupancy of a short-term vacation rental shall be limited to no more 

than two persons per bedroom, as determined by the Code Official. 
 
10.837.22 A dwelling that is used as a short-term vacation rental shall at all 

times comply with all applicable requirements of the Building Code 
and other codes adopted by or applicable within the City. 

 
10.837.23 A dwelling that is used as a short-term vacation rental shall be 

provided with sufficient off-street parking based on anticipated 
occupancy.  

 
10.837.24 A dwelling that is used as a short-term vacation rental shall at all 

times be covered by an insurance policy that permits such rental. 
 
10.837.25 The owner of a dwelling used as a short-term vacation rental shall 

register for the State rooms and meals tax and shall pay all required 
taxes. 

 
10.837.26 No recreational vehicle, travel trailer, tent or other temporary shelter 

shall be used on the premises for living or sleeping purposes. 
 
10.837.27 Noncompliance with any condition listed in Sections 10.837.21 

through 10.837.26, or any other condition of the granting of a special 
exception for the short-term vacation rental use, shall be deemed to 
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constitute abandonment of said use resulting in the termination of the 
special exception. 

 
 
C. In Article 11, Site Development Standards, insert the following new uses and 

requirements under “10. Lodging Establishments”: 
 

Use Required Parking Spaces 
Short-term vacation rental 2 spaces (see also Sec. 10.837.23) 

 
 
D. In Article 15, Definitions, amend the definition of “Bed and breakfast” as follows: 
 

Bed and Breakfast  
The provision of short-term lodging and breakfast within an owner-
occupied dwelling. The capacity of the dining facilities shall accommodate 
no more than 25 persons. (See also: hotel, motel, inn.) 

 
Bed and Breakfast 1 

A bed and breakfast with between 1 and 5 1 or 2 guest rooms, 
which may or may not serve breakfast to guests (and their 
invited guests) in a common room that accommodates no 
more than 6 persons.  

 
Bed and Breakfast 2 

A bed and breakfast with between 6 and 10 3 and 5 guest rooms, 
which provides breakfast to guests (and their invited guests) 
in a common room that accommodates no more than 15 
persons.  

 
 
E. In Article 15, Definitions, insert the following terms and definitions in alphabetical 

order: 
 

Short-term vacation rental 
The rental of a dwelling unit for less than 30 consecutive days. Short-
term rental does not include rooming houses, boarding houses, or 
bed and breakfast establishments, which are specifically addressed 
as separate uses in Section 10.440, Table of Uses. 

 
Transient 

A period of time less than 30 consecutive days. 
 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
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 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
       APPROVED: 
 
 
       __________________________ 
       Robert Lister, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
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Draft Proposal- June 15, 2015
Short-Term Vacation Rental

Proposed Amendments Zoning Ordinance- 
Short-Term Vacation Rentals and Other Lodging Uses

Legend
Short-Term Vacation Rental

Permitted (CBA, CBB, CD4, CD5, B)

Not Permitted (R, SRA, SRB, GRA, GRB, GRC, MRO, MRB, CD4-L, GA/MH, GB, GW, WB, OR, I, WI)

Municipal/Civic
Short-term vacation rental
The rental of a dwelling unit for less than 30 consecutive days. 
Short-term rental does not include rooming houses, boarding 
houses, or bed and breakfast establishments, which are specifically
addressed as separate uses in Section 10.440, Table of Uses.
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Draft Proposal- June 15, 2015
Bed and Breakfast 1

Proposed Amendments Zoning Ordinance- 
Short-Term Vacation Rentals and Other Lodging Uses

Legend
Bed and Breakfast 1

Permitted (MRB, CBA, CBB, CD4, CD5, B)

Special Exception (GRA, GRB, MRO, CD4-L)

Not Permitted (R, SRA, SRB, GRC, GA/MH, GB, GW, WB, OR, I, WI)

Municipal/Civic Bed and Breakfast 1
A bed and breakfast with 1 or 2 guest rooms, which may or may not
serve breakfast to guests (and their invited guests) in a common 
room that accomodates no more than 6 persons.
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Draft Proposal- June 15, 2015
Bed and Breakfast 2

Proposed Amendments Zoning Ordinance- 
Short-Term Vacation Rentals and Other Lodging Uses

Legend
Bed and Breakfast 2

Permitted (MRB, CBA, CBB, CD4, CD5, B)

Not Permitted (R, SRA, SRB, GRA, GRB, GRC, GA/MH, GB, GW, WB, OR, I, WI)

Special Exception (MRO, CD4-L)

Municipal/Civic Bed and Breakfast 2
A bed and breakfast with between 3 and 5 guest rooms, which
provides breakfast to guests (and their invited guests) in a common 
room that accommodates no more than 15 persons.
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ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 
That Chapter 7, VEHICLES, TRAFFIC and PARKING of the ordinances of the City of 
Portsmouth be amended as follows by deletions from existing language stricken and highlighted 
in red; additions to existing language bolded and highlighted in red, remaining language 
unchanged from existing: 
 
[Explanatory note not part of ordinance.  The following amendments to the parking ordinance 

were either implemented by the Parking and Traffic Safety Committee on a trial basis last year 

or are part of ongoing improvements to the parking ordinance and are forwarded to the City 

Council for approval. Each ordinance change is shown on diagrams attached hereto.] 

 

 

________________________________________________________________________ 
 

A.Amend:  Chapter 7, Article III – TRAFFIC ORDINANCE, Section 7.326 Limited Parking 
– Fifteen Minutes 

 
Section 7.326: LIMITED PARKING – FIFTEEN MINUTES: 

 
A. No person having control or custody of any vehicle shall cause the same to stop or park for 

longer than 15 minutes at any time between 9:00 a.m. and 7:00 p.m., Monday through 
Saturday, and between 12:00 p.m. and 7:00 p.m. Sunday, Holidays not included, on the 
following streets and locations: 
 
6. Hanover Street: 
c. northerly side, first two spaces east from Bridge Street. 
 

 
B.Amend:  Chapter 7, Article III – TRAFFIC ORDINANCE, Section 7.328 Limited Parking 

– Three Hours 

 
Section 7.328: LIMITED PARKING – THREE HOURS: 

A.  No person having control or custody of any vehicle shall stop or cause the same to stop or 
park for longer than three hours at any time between the hours of 9:00 a.m. and 7:00 p.m. 
Monday through Saturday, and between 12:00 p.m. and 7:00 p.m. Sunday, Holidays 
excluded, on the following streets and locations: 

 
5. Chestnut Street: both sides from State Street to Court Street. 
 

  



16. Market Street: 
a. westerly side from Market Square to Bow Street, except for the first two parking 
spaces from Market Square. The first of which is hereby designated for police 
cruiser parking only and the second of which is designated as a taxi stand (see 
Section 7.A408) first space closest to Bow Street, which shall be designated as 
bicycle parking when a bicycle corral is present. 
b. easterly side from Daniel Street to Deer Street. except for the first two parking 
spaces from Market Square. The first of which is hereby designated for police 
cruiser parking only and the second of which is designated as a taxi stand (see 
Section 7.A408). 
c. both sides from Deer Street to Russell Street. 

____________________________________________________________________________ 
 
C.Amend:  Chapter 7, Article III – TRAFFIC ORDINANCE, Section 7.330:  No Parking 
 

Section 7.330:  NO PARKING 
 
A. Unless otherwise designated by ordinance, parking shall be prohibited at all times in 

the following described streets and locations: 
 

20. Chestnut Street:  
 c. both sides, entire length of street between State Street and Court Street. 
 
31. Dearborn Street Place:  westerly northerly side from Maplewood Avenue to the 

easterly end of Dearborn Lane Place (entire westerly northerly side). 
 
32. Dearborn Lane: both sides, from Dearborn Street westerly to property line of 

39 Dearborn Street, a distance of 60 feet. 
 
53. Hanover Street:  

a. (Hanover Street Extension):  northerly side from Pearl Street Rock St. to 
Brewster St. 
 

117. State Street: 
g. South side, between Fleet Street and Court Place, when reserved for use 
by licensed vendor. 

__________________________________________________________________________ 

 
  



D.Amend:  Chapter 7, Article IVA – BUS STOPS, TAXICAB STANDS & HORSE 
DRAWN CARRIAGES 

 
Section 7A.408:  TAXI STANDS DESIGNATED 

 
The following areas are hereby designated as Taxi stands: 
 

D. State Street:  northerly side, 40 feet east from Pleasant Street for a distance of 
20 feet, from 7 p.m. to 6 a.m., Monday through Sunday. 

 
____________________________________________________________________________ 

 

E. Amend:  Chapter 7, Article VA:  COMMUNITY CENTER, CITY HALL, DISTRICT 
COURT PARKING. 

 
Section 7A.501: COMMUNITY CENTER PARKING 
 
Parking in the parking lot at the rear of the Community Center, which said lot is on 
Chapel Street, shall be restricted to vehicles used by Recreation Department 
Staff.Section  
 
7A.502: CITY HALL PARKING 

 
Parking in the area adjacent to the City Hall and lying between City Hall and 
Chapel Street shall be restricted to use by visitors with official business at City Hall. 

 

 

F. Amend: Chapter 7, Article VI – TRUCK LOADING/UNLOADING ZONES, Section 
7.601 Truck Loading/Unloading Zones Established: 

 
Section 7.601: TRUCK LOADING/UNLOADING ZONES ESTABLISHED 
 

The following locations are established as exclusive “Truck Loading Zones” on Mondays 
through Saturdays between the hours of 6:00 a.m. and 7:00 p.m. or as otherwise described 
below with regard to any particular location. During these times only trucks, vans and other 
commercial delivery vehicles actively engaged in loading or unloading of product, 
merchandise or equipment (meaning that no more than 10 consecutive minutes pass 
without loading or unloading activity) may park. Such vehicles may park at the designated 
locations for a period not to exceed 30 minutes. Unless otherwise determined by ordinance, 
at all other times these zones shall be open parking for all vehicles. 
 



11. State Street:  northerly side, 40 feet east from Pleasant Street for a distance of 20 feet. In 
addition, from 7:00 p.m. to 6:00 a.m., Monday through Sunday, this area shall be 
designated as a taxi stand per Section 7A.408. 

 
____________________________________________________________________________ 

 
 

 
 

 



Hanover Street Two Parking Spaces 15 minutes
      Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 6 August 201
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Section 7.326: LIMITED PARKING -FIFTEEN MINUTES
6. Hanover Street
c. northerly side, first two spaces east from Bridge Street



Market Street Limited Parking
 Portsmouth, New Hampshire
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Section 7.328: LIMIT ED PARKING – T HREE HOURS:
16. Marke t Stre e t:
b. easte rly sid e from  Danie l Stre e t to De e r Stre e t. exce pt for th e  first
 tw o parking space s from  Marke t Square . T h e  first of w h ich  is h e re by 
 d e signate d  for police cruise r parking only and th e  se cond  of w h ich  is
 d e signate d  as a taxi stand (se e  Section 7.A408).
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Section 7.330:  NO PARKING
20. Chestnut Street: 
 c. both sides, entire length of street between State Street 
     and Court Street.



Dearborn Street and Dearborn Lane No Parking
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Section 7.330: NO PARKING
32. Dearborn Lane : both sides, from Dearborn Street westerly to property lines 
of 39 Dearborn Street a distance of 60 feet

Section 7.330: NO PARKING
31. Dearborn Street : westerly side from Maplewood Ave
to the easterly end of Dearborn Lane (entire westerly side)
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      Portsmouth, New Hampshire
Map prepared by Portsmouth Department of Public Works, 6 August 201
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Section 7.330: NO PARKING
53. Hanover Street
a. (Hanover Street Extension) northerly side from Pearl Street to Brewster Street.



State Street No Parking
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Section 7.330: NO PARKING
117. State Street: 
g. South side, between Fleet Street and Court Place
 when reserved for use by licensed vendor



State Street Taxi Stands and Truck Loading Zone
      Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 6 August 201
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Section 7.601: TRUCK LOADING/UNLOADING ZONES ESTABLISHED
11. State Street: northerly side, 40 feet east from Pleasant Street for a distance of 20 feet.
 In addition, from 7:00 p.m. to 6:00 a.m. Monday through Sunday, this area shall be 
designated as a taxi stand per section 7A.408

































70 Kensington Road
Portsmouth, NH 03801

September 1, 2015

Portsmouth City Council
Municipal Building
1 Junkins Ave.
Portsmouth, NH 03801

Re: September 8, 2015 City Council Meeting -- proposed zoning amendments
regulating short term rentals, hotels, and motels

Dear Mayor Lister and members of the City Council,

The proposed zoning amendments scheduled for a public hearing and second reading on
September 8, 2015 include provisions governing hotels and motels.

Please add a prohibition on gambling at hotels and motels.

This can be accomplished by amending the definitions of hotels and motels in Section
10.1530 of the zoning ordinance by adding the following at the end of those definitions: "but
shall not include casino gambling, keno, or other games of chance."

Analysis

The state legislature may soon legalize casino gambling or keno, as it almost did during
the 2015 session.

Portsmouth's zoning ordinance does not explicitly prohibit gambling. Instead, the
ordinance forbids all uses that it does not expressly allow. (Sections 10.132, 10.432, 10.434.40.)

The ordinance allows hotels and motels in certain districts. (Section 10.440, Table of
Uses, subsection 10.40.) Section 10.1530 defines "hotels" and "motels."

The ordinance's definitions of hotels and motels conclude with the following sentence:
"Such activities may include, where allowed, 1 such accessory uses as restaurants, bars, taverns,
nightclubs, function rooms, places of public assembly or recreational facilities." (Emphasis
added.)

At first glance, this "where allowed" clause seemingly permits hotels and motels to operate recreational facilities
only if recreational facilities are otherwise allowed in the same district. However, this reasoning is circular, because
the zoning ordinance says little about where recreational facilities are allowed. The ordinance mentions
"recreational facilities" only three times: (1) in the definitions of hotels and motels; (2) in Section 10.450, subsection
19.18, allowing recreational facilities in the Pease Airport District; and (3) in Section 10.722.20(a), allowing
recreational facilities as accessory uses in planned unit residential developments.



The roblem is that the ordinance does not define "recreational" or "recreational
facilities."

Given this muddy state of affairs, the operator of a hotel or motel could argue that an
attached gambling parlor qualifies as a "recreational facility" allowed by the zoning
ordinance.

Some developers take advantage of loopholes created by such ambiguities. Portwalk III is
a good example. The zoning ordinance set a height limit of 60 feet for Portwalk III and defined
height based on average building height. The developer successfully argued that a 10 foot high
screening wall should be included when calculating average building height, allowing other
portions of the building to approach 70 feet in height.

The solution is to eliminate ambiguities by precisely defining critical terms.

For all of those reasons, I recommend that the definitions of hotels and motels in Section
10.1530 of the zoning ordinance be amended by adding the following boldface language: "Such
activities may include, where allowed, such accessory uses as restaurants, bars, taverns,
nightclubs, function rooms, places of public assembly or recreational facilities, but shall not
include casino gambling, keno, or other games of chance."

Thank you for considering this suggestion.

Very truly yours,

Gerald M. Zelin

cc: Robert Sullivan, Esq., City Attorney

2 One might consult Section 10.1112.30(4) of the ordinance for an indirect definition of recreational facilities. That
section sets parking standards for certain "recreational uses," specifically for amusement parks, tennis courts,
driving ranges, golf courses, skating rinks, playing fields, commercial outdoor recreation operations, health clubs,
and indoor recreation facilities with no fixed seating. However, Section 10.1112.30 does not purport to define any
terms, nor does it use the term "recreational facilities." The amendment I propose is more explicit and direct.



























 

 

 

 
 
 
 
 
 
 
Date:    September 3, 2015    
 
To:   Honorable Mayor Robert J. Lister and City Council Members 

  
From:    John P. Bohenko, City Manager     
 
Re:   City Manager’s Comments on September 8, 2015 City Council Agenda 
 

 
6:30 p.m. Non-meeting with counsel regarding property negotiations in accordance with 

RSA 91-A:2,I (b). 
 

For details on this matter, please refer to the confidential envelope inserted in the inside 
pocket of your binder. 

          
--------------------------------------------------------------------------------------------------------------------- 

 
Presentation: 
 
1. Update of Gateway and Islington Street Project. As requested by the City Council, on 
 Tuesday evening, Nancy Carmer, Economic Development Program Manager and Peter 
 Rice, Public Works Director, will give an update on the Market Street Gateway and the 
 Islington Street Project. 
 

Acceptance of Grants and Donations:   
 
1.        Acceptance of Grant for Household Hazardous Waste Collection.  As you are aware, 
 $40,000 has been committed from the Water & Sewer Enterprise Fund for two household 
 hazardous waste collection events in the FY ’16 budget.   
 

              Household hazardous waste collection events help protect our water supply and reduce the 
potential of hazardous waste being dumped or inappropriately disposed of.  In the interest 
of protecting public health and ensuring household hazardous waste and unwanted 
household hazardous products are disposed of in an environmentally sound manner, the 
City has been hosting the collection event for more than thirteen years. Over 200,000 
gallons of hazardous waste have been properly disposed of during this time.  An average 
of 675 families take advantage of the collection events every year.   

 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 



          In the spirit of being a good neighbor, the City also offers the services to residents of 
Newington and Greenland.  The expenses are shared between the communities on a 
prorated basis - per vehicle per community.   

 

             A grant in the amount of $5,801.00 from the Department of Environmental Services (DES) 
has been applied for and is available to the City to assist in managing the cost of these 
events.  This grant would supplement the City funds proposed in the FY ’16 budget (see 
attached grant agreement).   

 
I would recommend the City Council move to accept and expend a $5,801.00 DES grant 
for the purpose of household hazardous waste collection events and authorize the City 
Manager to execute any documents which may be necessary for this grant contract.  Action 
on this matter should take place under Section VIII of the Agenda. 

 

Items Which Require Action Under Other Sections of the Agenda:   
 
1. First Reading of Proposed Ordinances. 
 

1.1 First Reading of Annual Omnibus Ordinance Change, Parking and Traffic. 
As a result of the August 17th City Council meeting, under Section IX of the 
Agenda, I am bringing back for first reading the attached proposed annual omnibus 
set of ordinances recommended by the Parking and Traffic Safety Committee. This 
year's omnibus changes are detailed on the attached sheets, and address changes to 
on-street spaces and update wording to reflect current conditions. 

 
 By way of background, On March 29, 2000, the City Council adopted Ordinance 

#4-2000 under Chapter 7, Article 1, Section 7.103 of the Vehicles, Traffic and 
Parking Ordinance. This ordinance was adopted in order to be more responsive to 
the changing parking needs of the downtown. Before its adoption, it often took 
three readings of the City Council to simply change a parking space from a two-
hour time restriction to a 15-minute one. This process would often take four to six 
months to complete. 

 
 The current ordinance authorizes the Parking Traffic and Safety Committee to 

recommend temporary parking and traffic regulations to the City Council for its 
approval in the form of its monthly meeting minutes. Once the Council approves 
these minutes, the temporary regulations are in effect for a period not to exceed one 
year. During that year the Council and the public have the benefit of seeing how a 
temporary regulation works before adopting it as a permanent change to the parking 
ordinance. These temporary regulations are presented at one time to the Council for 
its consideration. 

 
 The attached amendments to Chapter 7, Vehicles, Traffic and Parking for the 

Council's consideration summarize the temporary parking regulations implemented 
by the Parking and Traffic Safety Committee between June 13, 2014 and June 11, 
2015, as well as updates to reflect current conditions. 
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 In addition, attached is a summary of the number of new parking spaces created 
and lost by the annual proposed Omnibus Ordinance change, which lists the 
ordinance changes and their impact on parking spaces. Further, other changes in 
the downtown area that affected parking spaces, but were not part of the omnibus 
ordinance, are included for informational purposes. 

 
As shown in this attachment, the Ordinance changes result in the loss of ten on-
street spaces year round. This represents approximately 1 percent of the total 783 
on-street spaces in the downtown area. Twenty-eight additional on-street metered 
spaces are lost due to development projects. However, the HarborCorp project will 
include the construction of a 523 space parking garage, of which 70 to 170 spaces 
are projected to be available to the public during typical peak demand of the 
HarborCorp site. These additional private spaces offset the loss of 40 on-street 
parking and with the exception of special events will add a net of 30 to 130 spaces. 
 
City staff will be available to answer any questions the City Council may have 
regarding this matter. 
 
I recommend the City Council move to pass first reading and schedule a public 
hearing and second reading of the attached proposed Ordinance, at the September 
21st City Council meeting, as presented. Action on this matter should take place 
under Section IX of the Agenda. 

 
2. Public Hearing/Second Reading of Proposed Ordinance. 
 

2.1 Public Hearing/Second Reading of Proposed Ordinance amending Chapter 
10, Section 10.440, Table of Uses - Short-Term Vacation Rentals and Other 
Lodging Uses. As a result of the August 17th City Council meeting, under Section 
VII of the Agenda, I am bringing back for public hearing and second reading the 
attached proposed Ordinance regarding Short-Term Vacation Rentals and Other 
Lodging Uses. 

 
 At the June 15th City Council Work Session, there was a general consensus that 

Short-Term Vacation Rentals should only be allowed in the central business district 
and the Islington Street corridor, and that Bed and Breakfasts should only be 
allowed in those areas and the immediately surrounding neighborhoods. Further, 
the Council indicated that annual inspection and permitting of such uses should be 
pursued in addition to regulation through zoning. 

 
 Based on the work session, staff prepared the attached revised Ordinance, under 

Section IX of the Agenda, which maintains the existing limits on Bed and Breakfast 
uses with respect to zoning districts, and limits Short-Term Vacation Rentals to the 
central business districts (including the CD4 and CD5 character districts) and the 
Business district. In addition, the revised Ordinance includes a provision (sec. 
10.837.27) stating that “Noncompliance with any condition listed … or any other 
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condition of the granting of a special exception for the short-term vacation rental 
use, shall be deemed to constitute abandonment of said use resulting in the 
termination of the special exception.” 

 
 I recommend that the City Council move to pass second reading and schedule third 

and final reading of the proposed Ordinance, as presented, at the September 21, 
2015 City Council meeting.  

 
 Action on this matter should take place under Section IX of the Agenda. 

 
City Manager’s Items Which Require Action: 
 
1. Request to Refer to the Planning Board Proposed Easements for a Bicycle/Pedestrian 

Path Along North Mill Pond.  Based on an initial conceptual plan that was an outcome 
of the North Mill Pond Study (1997) and recent recommendations from the City’s Bicycle 
and Pedestrian Plan (2014) and North End Visioning Plan (2015), the proposed North Mill 
Pond Multi-Use Path would be a paved path for use by bicycles and pedestrians that would 
extend from Market Street to Maplewood Avenue to Bartlett Street following the shoreline 
of the North Mill Pond with a short diversion onto Maplewood Avenue. I have requested 
that staff develop a conceptual plan of the proposed path, which would be a minimum of 
10’ wide with 2’ of clear space on either side and would be located outside of the 25’ 
wetland buffer zone. On the Bartlett Street end, to avoid conflicts with access to the Ricci 
Lumber parking and storage areas, a boardwalk along the edge of the Pond is being 
considered.   

 
 Therefore, the City would need an approximate 14’easement from each of the property 

owners to proceed with this proposed bicycle/pedestrian path. 
 
 I recommend the City Council move to authorize the City Manager to refer to the Planning 

Board the proposed request for easements for report back to the City Council. 
 
2. Report Back Re: Request from Patricia L. Russell and Burton J. Russell for 

Restoration of Involuntarily Merged Lots at 65 Mendum Avenue under RSA 674:39-
aa.  As you will recall at the August 17th City Council meeting, the Council referred the 
attached request from Attorney Bernard Pelech on behalf of Patricia L. Russell and Burton 
J. Russell to restore two lots to their premerger status pursuant to RSA 674-39-aa, to the 
Planning Department for report back. For your review, attached is a memorandum from 
Rick Taintor, Planning Director, regarding this matter. 

 
 Action is required on this matter. 
 

Informational Items: 
 
1. Events Listing. For your information, attached is a copy of the Events Listing updated 

after the last City Council meeting on August 17 2015. In addition, this can be found on 
the City’s website.   
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2. Update Re: Haven School Playground. For your information, the Haven School 
 Playground Improvement project is scheduled to begin this fall. 
 
 The City is preparing to move forward with the planned upgrades to the park, which is 
 located at the corner of South and School Streets.  A neighborhood meeting to review plans 
 and the construction schedule is planned for late September.  A neighborhood mailing and 
 announcement via the newsletter will be sent out.   
 
 The project plans, which were developed in coordination with the neighborhood, call for 
 the reuse of the existing play structures along with the replacement of several play panels 
 on the structures.  In addition, swings will be installed.  
 
 Current paved areas will be reduced and replaced with planted and grass areas.  Existing 
 wood fencing will be replaced on the playground’s easterly edge. There will be tree 
 removal and the site will be partially regraded to eliminate the need for retaining walls in 
 some areas, creating more usable space in the park and reducing project costs. A brick and 
 concrete walk, new trees, benches and picnic tables will also be installed.   
 
3. Master Plan Update. For your information, attached is a memorandum from Rick Taintor, 

Planning Director, as well as an updated timetable for completion of the Master Plan. 
 
4. Report Back Re: Police Department Recommendations.  As requested by Assistant 

Mayor Splaine at the August 17, 2015 City Council meeting, attached is a memorandum 
regarding Police Department recommendations. 

 
5. Report Back Re: Whistleblower. In light of the recent issues involving the Police 

Department and the media policy issue regarding John Connors, the City Council instructed 
the City staff to review the Whistleblower Protection Act and to come back with a 
recommendation. 

 
The state of New Hampshire has a Whistleblowers’ Protection Act in N.H. RSA 275-E, 
which provides protection for employees that are discriminated against because of their 
decision to report, decision to refuse to participate in wrongful activity, or decision to 
participate in an investigation regarding their employer’s activity, or decision to participate 
in an investigation regarding their employer’s activity.  N.H. Rev. Stat.  Ann. 275-E:2 
(LexisNexis 2015).  The state also requires employers to post the employee’s rights and 
remedies. N.H. RSA 275-E:7 (please note that this notice is posted in a conspicuous place 
in each public facility).   

 
Further the law provides Additional Rights And Remedies For Public Employees Only - 
RSA 275-E:8 and 9 
 
Public employees can issue complaints to the New Hampshire Department of Labor, who 
has the authority to investigate complaints or information concerning the possible existence 
of any activity constituting fraud, waste, or abuse in the expenditure of any public funds, 
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whether state or local, or relating to programs and operations involving the procurement of 
any supplies, services, or construction by governmental entities within the state. 
 
The identity of the person who filed the complaint shall not be disclosed without his or her 
written consent, unless such disclosure is to a law enforcement agency that is conducting a 
criminal investigation. 
 
No governmental entity shall take any retaliatory action against a public employee who, in 
good faith, files a complaint under this section and the public employee shall be afforded 
all protections under RSA 275-E:2. 

 
No governmental entity shall threaten, discipline, demote, fire, transfer, reassign, or 
discriminate against a public employee who files a complaint with the department of labor 
under RSA 275-E:8 or otherwise discloses or threatens to disclose activities or information 
that the employee reasonably believes violates RSA 275-E:2, represents a gross 
mismanagement or waste of public funds, property, or manpower, or evidences an abuse 
of authority or a danger to the public health and safety. 
 
The City currently has a “Reporting of Illegal Conduct Involving City Employees and 
Officials” policy, which was issued by the City Manager (policy attached). However, in 
accordance with the City Charter, “the commission shall assume all administrative 
responsibilities, which would otherwise be vested in the City Manager relating to the 
administration of the Department.” Therefore, this policy was issued by the City Manager 
and does not apply to the Fire Department or the Police Department.  Neither the Fire 
Department nor the Police Department currently have such a policy. 
  
Currently, there is no City of Portsmouth ordinance regarding whistleblower protection 
and no information on the City’s website that encourages reporting or explains employee 
protection.  Instead, the City relies on the State statute, the State Department of Labor, and 
the City’s Code of Ethics. 

 
In order to best evaluate the City’s needs regarding whistleblower protection, the following 
key issues require consideration: 
 
1. Whether the City should adopt either: 

a.   A policy and process regarding whistleblower protection.  This policy would 
    have to be adopted by the City Manager, Fire Commission and Police   
   Commission.   

b.   A City ordinance providing whistleblower protection and a complaint process. 
 
2. Whether the reporting process applies to : 
  a.  Only City employees; or 
  b.   Should be expanded to taxpayers as well 
 
3. Whether the City should adopt a mandatory duty for its City employees to report 
 wrongdoing. 
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4. Which department or individual should be responsible for investigating   
  whistleblower complaints?   
 

 These are areas that need to be vetted to determine which direction the City Council would 
like to take. Once a direction is determined, staff could develop a policy/ordinance for City 
Council consideration and or adoption. 

 
 In conclusion, establishing a policy/ordinance is just the first step. Communicating the 
policy/ordinance to employees is equally crucial.  Training regarding the policy and 
process to report a complaint should be provided to all staff.  Additional training should be 
provided to those with whistleblowing responsibilities, such as managers or designated 
contacts, so they are able to provide guidance confidently to workers. 
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M E M O R A N D U M  

TO: John P. Bohenko, City Manager 

FROM: Rick Taintor, Planning Director 

DATE: September 1, 2015 

RE: Request from Patricia L. Russell and Burton J. Russell for Restoration of 
Involuntarily Merged Lots at 65 Mendum Ave. Under RSA 674:39-aa 

In a letter dated August 6, 2015, Bernard W. Pelech on behalf of Patricia L. Russell and Burton 
J. Russell has requested that the City Council restore two lots to their premerger status 
pursuant to RSA 674:39-11.  
 
Property Description  
 
The property that is the subject of this request is located at 65 Mendum Avenue and is shown 
on Assessors Map 148 as Lot 11. The Assessors Map indicates that the lot contains 0.246 acre 
(10,716 sq. ft.) and has 100 feet of frontage on Mendum Avenue. Attached is an orthophoto 
showing the parcel in question and abutting parcels. 
 
The request letter states that the existing lot corresponds to two separate lots on a 1906 
subdivision plan, and that neither the current owners nor any predecessor in title ever 
voluntarily merged the two lots. 
 
Statutory Requirements 
 
RSA 674:39-aa provides that “lots or parcels that were involuntarily merged prior to September 
18, 2010 … shall at the request of the owner, be restored to their premerger status ….” The 
statute distinguishes between “involuntary” and “voluntary” mergers as follows: 
 
 “Involuntary merger” and “involuntarily merged” mean lots merged by municipal action 

for zoning, assessing, or taxation purposes without the consent of the owner. 
 

 “Voluntary merger” and “voluntarily merged” mean a merger under RSA 674:39-a, or 
any overt action or conduct that indicates an owner regarded said lots as merged such 
as, but not limited to, abandoning a lot line. 

 
RSA 674:39-aa only applies where “no owner in the chain of title voluntarily merged his or her 
lots.” Further, RSA 674:39-aa,II(b) states “If any owner in the chain of title voluntarily merged 
his or her lots, then all subsequent owners shall be estopped from requesting restoration.”  
 
RSA 674:39-aa assigns the responsibility for “restoration of involuntarily merged lots” to the City 
Council. If the merged lots meet the criteria in the statute, the Council must vote to restore them 
to their premerger status. Conversely, if the merged lots do not meet the criteria in the statute, 
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the City Council has no jurisdiction to grant a request to split the lots. A decision by the Council 
regarding a request to restore lots to their premerger status may be appealed to the Zoning 
Board of Appeals, but no standards for such appeals are set forth in the statute. Unlike other 
situations where lots are proposed to be merged or separated, there is no role for the Planning 
Board in this process. 
 
Analysis 
 
The two 1913 deeds that Attorney Pelech provided with his August 6 letter do not completely 
describe the lot at 65 Mendum Avenue (Assessors Map 148 Lot 11). I have researched the 
history of this lot in the Assessors files and the Registry of Deeds, and have discovered that the 
existing lot was created over time from four separate parcels. The two parcels for which 
Attorney Pelech provided deeds (3/16/1913 and 8/12/1913) created a rectangular lot measuring 
100’ by 103.5’.  However, that lot was subsequently expanded by the addition of two additional 
pieces at the rear of the lot: one parcel 50 feet wide by 7 to 9 feet deep added in 1915, and a 
second parcel 50 feet wide by 17 to 19 feet deep added in 1925. The City’s GIS reflects this 
history by showing two dimensions for each side lot line (103.5’ and 19’ on the left side, and 
103.5’ and 7’ on the right side – see attached parcel map with dimensions). 
 
Deeds from 1958, 1976, 1981 and 2012 all describe 3 separate parcels: the original 100’ x 
103.5’ parcel corresponding to the two 1913 deeds, and the two small parcels at the rear. At 
some point in time these three parcels appear to have been rearranged into two parcels, 
possibly by tacking one of the small additions onto the rear of each of the original 1913 parcels. 
The two resulting parcels were then merged at some time between December 1958 and 
November 1976.  
 
It is important to note that there never existed two lots extending from the current front lot line to 
the current rear lot line, and therefore it is impossible to split the lot into two lots through the 
“unmerger” process authorized by RSA 674:39-11. If the City Council determines that the 
existing parcel at 65 Mendum Avenue must be restored to its premerger status, the action will 
have to result in four lots, not two, because one cannot get back to the 1913 deeds without first 
splitting off the small rear parcels. Following a restoration to four lots, it is likely that the owner 
would voluntarily merge the small rear pieces into the larger front lots, which would reduce (but 
not eliminate) the zoning nonconformities which the unmerger will create. 
 
Attachments 
 
 Orthophoto with parcel lines 
 Parcel map with dimensions 
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National Multiple Sclerosis SoBIKE TOUR Through the City to and from Stratham Hill Park 8/22/2015  1/ 5/2015

 8/22/2015 Emily Christian is the Logistics Associate
This event begins in Stratham Hill, over to Kittery, back through Portsmouth by way of Marcy Street to 1B.

Pedals for PawsRIDE Pease Tradeport 8/22/2015  7/20/2015

 8/22/2015 John Linville, Event Coordinator is the contact for this event.
This event begins at Pease Tradeport at the Great Community College goes to Dover and returns to the college.
Registation for this event begins at 7:30 a.m. and start time is at 8:30 a.m.

St. Charles Children's HmeROAD RACE Pease International Tradeport 9/ 7/2015  5/ 4/2015

 9/ 7/2015 Contact: Sister Mary Agnes

Bottomline TechnologiesRACE Pease Tradeport 9/12/2015  8/ 3/2015

 9/12/2015 5K at Pease Tradeport starting at 9:00 am. 
Contacts: Melissa Mikulski mmikulski@bottomline.com or htennenet@bottomline.com

Open StreetsSABR THIS EVENT IS CANCELED. 9/12/2015  6/ 1/2015

 9/12/2015 Peter Newbury is the contact for thsi event.  This event opens a small number of neighbhood streets to pedestrian and 
cyclying activity by diverting motor vehicle traffic and will run for approximately 4 hours.  Open Streets Portsmouth is a division 
of SABR (Seacoast Bicycle Riders advocacy organization).

Portsmouth Criterium RaceRIDE Market Square 9/13/2015  6/15/2015

 9/13/2015 Thomas Martin, Race Director and Thomson Riley, Race Director are the contacts for this event.
www.PortsmouthCrit.com

Celebrate Pink 5K Road Race &ROAD RACE Portsmouth Middle School 9/13/2015 12/22/2014

 9/13/2015 This is part of the Run Portsmouth Road Race Series 5K Races for 2015
Wendy McCoole is the contact for this event.
wendy@mybreastcancersupport.org.
Telephone No. 759-5640

Music HallFILM EXPO Music Hall 9/18/2015  7/14/2015

 9/20/2015 Closure of Chestnut Street for the Telluride by the Sea.
ContactChris Curtis at 603-766-2199

American Foundation for SuicidWALK Peirce Island 9/19/2015  3/ 2/2015

 9/19/2015 Ken La Valley is the contact for this event.
This event is from 10:00 a.m. to Noon
Registration begins at 8:30 a.m.

Granite State WheelmenBIKE TOUR Rte. 1B over Memorial Bridge 9/26/2015 11/17/2014

 9/27/2015 Donna Hepp is the contact for this event.
dhepp3@gmail.com or 414-258-3287

Portsmouth Maritime Folk FestiFESTIVAL Pleasant Street 9/26/2015 12/ 8/2014

 9/27/2015 David Hallowell is the contact for this event.

Fairy House Tours - FOSETOUR South End 9/26/2015 11/17/2014

 9/27/2015 This event is for two days.
Caroline Amport Piper is the contact.
Tel. (603) 686-4338
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Memorial Bridge Road RaceRACE Start Memorial Bridge Portsmouth - Finish Prescott10/10/2015 12/22/2014

10/10/2015 This is part of the Run Portsmouth Road Race Series 5K Races for 2015.
Catherine Edison of Community Child Care Center of Portsmouth is one of the contacts.
CEdison@communitycampus.org  and Ben Anderson or Angela Greene of Prescott Park Arts Festival
Tel. 436-2848

Arts in ReachFUND 11 Jewell Court - start and finish10/17/2015  4/ 6/2015

10/17/2015 Mary-Jo Monusky, Executive Director is the contact for this event.
This event is a 5k walk/fundraiser.
Starts and ends at 11 Jewell Court from 9:00 a.m. to 11:00 a.m.

Seacoast Rotary ClubWALK Prescott Park Parking Lot10/24/2015  7/20/2015

10/24/2015 Martha Netsch is the contact for this event.
This event gathers at the parking lot area of Prescott Park and walk on the
sidewalk across the Memorial Briege to Kittery and back.

Seacoast Half MarathonROAD RACE Portsmouth, New Castle and Rye11/ 8/2015  4/20/2015

11/ 8/2015 Jay Diener is the contact for this event.
This event begins at 8:00 a.m.

Seacoast Rotary Club - TurkeyRACE Strawbery Banke11/26/2015 12/ 8/2014

11/27/2015 Matt Junkin of Seacoast Rotary Club is the contact for this event.
mrjunkin@gmail.com; Tel. 591-0083

Pro PortsmouthFIRST NIGH Throught Downtown12/31/2015  8/ 4/2015

12/31/2015 Barbara Massar, Executive Director is the contact for this event.
This event begins at 4:00 p.m. until Midnight
www.proportsmouth.org

Children's DayFAIR Downtown 5/ 1/2016  8/ 3/2015

 5/ 1/2016 Barbara Massar, Executive Director is the contact for this event.
This event is Pleasant Street - State Street o Market Square; no parking on Market Street - Bow Street to 
Isle Shoals Steam Co. entrance.  This event is from Noon to 4:00 p.m.

American Lung AssociationRIDE 5/ 1/2016  8/17/2015

 5/ 1/2016 Contact: Melissa Walden, Associate of Development 207-624-0306
Cycle the Seacoast - First riders leaving Redhook Brewery at 7:00 a,m. and the last rider will be in around 
3:00 p.m.

Pro PortsmouthFESTIVAL Market Square Day - 39th 6/11/2016  8/ 3/2015

 6/11/2016 Barbara Massar is the contact for this event.  This event begins at 9:00 a.m. to 4:00 p.m.

Pro PortsmouthRACE Market Square Road Race 6/11/2016  8/ 3/2015

 6/11/2016 Barbara Massar, Executive Director is the contact for this event.
This is 5K Road Race that begins in Market Square.

Pro PortsmouthMUSIC Pleasant Street - Street Music Series 6/25/2016  8/ 3/2015

 6/25/2016 Barbara Massar, Executive Director is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 7/ 2/2016  8/ 3/2015

 7/ 2/2016 Barbara Massar, Executive Director is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.
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Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 7/16/2016  8/ 3/2015

 7/16/2016 Barbara Massar is the contact for this event.
This event begins at 5:00 to 9:30 p.m.

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 7/23/2016  8/ 3/2015

 7/23/2016 Barbara Massar is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 7/30/2016  8/ 3/2015

 7/30/2016 Barbara Massar, Executive Director 
This event is from 5:00 to 9:30 p.m.



M E M O R A N D U M  

TO: John P. Bohenko, City Manager 

FROM: Rick Taintor, Planning Director 

DATE: September 1, 2015 

RE: Master Plan Status Update 

As you will recall, the Master Plan process began with a formal kick-off meeting at 3S Artspace 
on April 15, 2015.  Since then, the following progress has been made on this project: 
 

• Portsmouth Listens convened a series of Study Circles over a five-week period in May 
and June. The Study Circles involved 130 community members in 11 facilitated groups.  
The final reports from the process were presented to the Planning Board on June 25. 
 

• NBBJ, the City’s consultant for the Master Plan, reviewed existing plans and reports and 
met with staff of various City departments to gain a better understanding of the issues 
facing the City with respect to development, infrastructure, and municipal facilities and 
services. 

 
• NBBJ prepared a draft update of Existing Conditions report which was submitted to the 

Planning Board on August 20, 2015. Staff are currently reviewing and commenting on 
the draft report. The final report is expected to be completed by mid-October. 
 

• The Planning Board held a work session on August 27, 2015 to review the Existing 
Conditions report and to receive a presentation by NBBJ on alternative approaches to 
site design and development. 

 
The next step in the process is a series of meetings for further resident input regarding goals 
and priorities for the Master Plan. These meetings have been scheduled over a period of three 
weeks and will be held on different evenings and in different locations in order to make them 
convenient for a wide range of residents. The meeting dates and locations are as follows: 
 

Tuesday, September 22 at the Urban Forestry Center 
Monday, September 28 at the Middle School  
Wednesday, October 7 at the New Franklin School 

 
All meetings will start at 7:00 pm and will be facilitated by the NBBJ consulting team. The 
meetings are posted on the City’s website and will be publicized through the newsletter and 
other media. 
 
Following this series of meetings we anticipate that Portsmouth Listens will conduct another 
round of Study Circles focused on particular planning themes and/or areas of the City. 
 
Attached is an updated timetable for completion of the Master Plan. 



Phases and Milestones

Fri 10/9/15 Consultant submits Final Existing Conditions report

Tue 9/22/15 Public Meeting #1 @ Urban Forestry Center

Mon 9/28/15 Public Meeting #2 @ Middle School

Wed 10/7/15 Public Meeting #3 @ New Franklin

Fri 10/16/15 Consultant submits Draft Vision, Goals and Priorities report

Fri 12/18/15 Consultant submits Draft Master Plan Outline

Fri 2/20/15 Consultant submits Draft Master Plan to Planning Department

Thu 3/3/16 * Planning Board work session #6 ‐ present draft Master Plan

Thu 3/24/16 * Planning Board work session #7 ‐ review draft Master Plan

Thu 4/7/16 * Planning Board work session #8 ‐ review draft Master Plan

3/7/16 ‐ 4/1/16 Portsmouth Listens study circles ‐ Reponse to draft Master Plan

Fri 5/13/16 Consultant submits Final Master Plan to Planning Department

Thu 5/26/16 * Planning Board work session #9 ‐ final review (optional)

Thu 6/16/16 * Planning Board Public Hearing/Adoption of Master Plan

Mon 6/20/16 * Presentation of Master Plan to City Council

Target Date

Master Plan Project Schedule

Updated September 1, 2015

Master Plan schedule for CC 150901.xlsx



















































ACTION ITEMS AND MINUTES 
PARKING and TRAFFIC SAFETY COMMITTEE MEETING 

 
8:00 A.M. – Thursday, July 9, 2015 

City Hall – Eileen Dondero Foley Council Chambers 
 
Action Items requiring an immediate ordinance during the next Council meeting: none 
Temporary Action Items requiring an ordinance during the annual omnibus: none 
 
ACTIONS: 
[1] Accepted and placed on file the minutes of the Parking and Traffic Safety Committee Meeting 

held June 11, 2015. 
 
[2 (V.A.)] Action Item: Request for crosswalk, parking spaces, bike corral on Islington Street at 

White Heron – VOTED to have staff report back at next meeting. 
 
[3 (V.C.)] Action Item: Request for crosswalk on Hanover Street at Fleet Street –VOTED to 

approve construction of a crosswalk on Hanover Street and Fleet Street once funding is 
available for the required wheelchair ramps. 

 
[4 (V.D.)] Action Item: Request for crosswalk on South Street at Broad Street – On a roll call 5-4, 

motion failed.  
 
[5 (V.E.)] Action Item: Request to remove NO RIGHT ON RED signs at Middle, Miller, and 

Summer – VOTED 5-4, motion passed. 
 
[6 (V.F.)] Action Item: Request to remove NO RIGHT ON RED signs at Congress and Maplewood 

– VOTED 6-3, motion failed. 
 
[7 (V.G.)] Action Item: Request to remove NO RIGHT ON RED signs at Fleet and Congress – 

VOTED 6-3, motion passed to remove the NO RIGHT ON RED sign at Fleet and Congress 
contingent on traffic signal equipment upgrade to concurrent phasing.  

 
[8 (V.H.)] Action Item: Request to remove NO RIGHT ON RED signs at Fleet and State – On a 

roll call 5-4, motion failed.  
 
[9 (VI.A.)] Action Item: Request for crosswalk on Marcy Street at Humphrey’s Court – VOTED to 

accept staff recommendations of posting two Pedestrian Warning signs on Marcy Street 
approaching Humphrey’s Court and conducting a comprehensive analysis of the corridor. 

 
[10 (VI.B.)] Action Item: Request to improve safety of existing crosswalk on Middle Street at 

Richards Ave and Austin Street – VOTED to accept staff recommendations of new Pedestrian 
Warning signs, review of colored pavement markings, and review of crossing guard needs for 
the upcoming school year at the crosswalk on Middle Street at Richards Ave and Austin Street.  

 
[11 (VI.C.)] Action Item: Request for crosswalk on Woodbury Ave at Cottage Street – VOTED to 

accept staff recommendation to construct a crosswalk with the required wheelchair ramps at 
each end, when the funding becomes available in the Department of Public Works.   

 
[12 (VI.D.)] Action Item: Crosswalk bump-outs near Sanders Market on Marcy Street – VOTED to 

accept staff recommendation to look at a crosswalk as part of a Marcy Street Corridor Study.   
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I. CALL TO ORDER: 

 
Chairman Lown called the meeting to order at 8:00 a.m. 

 
II. ROLL CALL: 

 
Members Present: 
Councilor, Brad Lown 
City Manager, John Bohenko 
Public Works Director, Peter Rice 
Deputy Fire Chief, James Heinz 
Captain, Frank Warchol, Police Department 
Member, Harold Whitehouse 
Member, Ted Gray 
Member, Shari Donnermeyer 
Member, Ronald Cypher 
Alternate Member, Mary Lou McElwain 
Parking and Transportation Engineer, Eric Eby 
 
Staff Advisors Present: 
Parking Manager, Joey Giordano 
Transportation Planner, Juliet Walker 

 
 

III. ACCEPTANCE OF THE MINUTES: 
 

Harold Whitehouse motioned to accept June 11, 2015 meeting minutes. Ron Cypher seconded. 
Moved to accept PTS Meeting Minutes of June 11, 2015. 
Motion passed 9-0 

 
 

IV. FINANCIAL REPORT: 
 
No Financial Report for July 2015. 
 
 
V. NEW BUSINESS: 
 
A. Request for crosswalk, parking spaces, bike corral on Islington Street at White Heron – 
Harold Whitehouse explained that this location was one of the on-site visits on Tuesday, July 7th. 
Eric Eby, Parking and Transportation Engineer, provided a detailed explanation of the difficulties 
and challenges of creating a crosswalk and parking spaces in the area. Public Works Director Rice 
stated that the City is beginning a corridor design to reconfigure the area and these issues would 
be addressed. 
 
Harold Whitehouse motioned to have staff report back on crosswalk alternatives at the August 
meeting. Public Works Director Rice seconded. Vote 9-0, to have staff report back at August 
meeting on crosswalk alternatives on Islington Street at White Heron. 
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B. Request for safety measures along Elwyn Road – Eric Eby stated a homeowner on Elwyn 
Road is concerned about a number of accidents due to curvy roadway and speeding. Eric Eby 
recommended landscape maintenance of the area so all signs are visible. Signs should be 
replaced if needed. Police Captain Warchol stated that speed patrols will be increased on 
roadway, and a speed sign will be placed in the residential area.  
 
Public Works Director Rice stated it is an operational issue and is being addressed by the 
department. 
 
No action item. 
 
C. Request for crosswalk on Hanover Street at Fleet Street – Eric Eby and several committee 
members reviewed this location at an on-site visit on Tuesday, July 7th. He stated that it is a good 
location for a potential crosswalk. A wheel chair ramp would need to be added and one parking 
space relocated to provide adequate sight lines for pedestrians crossing.  
 
City Manager Bohenko motioned that once funding is made available to proceed with a handicap 
accessible crosswalk as presented by Eric Eby. Public Works Director Rice seconded. 
 
Ted Gray expressed concerns over the number of crosswalks in the city, and non-compliance of 
pedestrians. He will vote in opposition of this item. 
 
City Manager Bohenko expressed interest in increasing compliance by using design and/or color in 
crosswalk areas and conducting a pilot study. Police Captain Warchol stated that the police 
department currently has a grant, funding pedestrian controls. The crosswalks aide in pedestrian 
control. Mary Lou McElwain commented on creating variations in crosswalks based on volume of 
traffic. 
 
Vote 8-1, to approve construction of a crosswalk on Hanover Street at Fleet Street once 
funding is available for the required wheelchair ramps. Ted Gray opposing. 
 
D.  Request for crosswalk on South Street at Broad Street – Eric Eby and several committee 
members reviewed this location at an on-site visit on Tuesday, July 7th.  Eric Eby stated there is an 
existing signalized crosswalk at South/Miller/Sagamore. It is 240 feet from the South and Broad 
location. Eric Eby expressed concerns about traffic in the intersection at South and Broad when 
the signal is utilized at South/Miller/Sagamore. Pedestrians walk in-between the traffic on South. It 
is a standard not to have crosswalks within 300 feet of each other. Eric Eby stated that pedestrian 
warning signs could be installed as an alternative.  
 
City Manager Bohenko expressed concern over a crosswalk at this location due to an established 
route for children walking to school.  This includes a crossing guard. Deviating from the established 
route may affect the safety of the children. 
 
Ron Cypher expressed concern over the overgrowth of a hedge that is blocking sight lines. He 
requested that a letter be sent to the property owner. Chairman Lown agreed and Public Works 
Director Rice stated that the property owner would be contacted. 
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City Manager Bohenko motioned to approve the crosswalk on South Street at Broad Street for 
discussion purposes. Public Works Director Rice seconded. 
 
Chairman Lown supports a crosswalk at this location. Eric Eby stated that an engineering design 
would be required to determine the feasibility of a tip-down wheel chair ramp. Deputy Fire Chief 
Heinz asked if width of street would be effected. Eric Eby stated street width would not be 
changed. 
 
Public Works Director Rice is in agreement with Eric Eby and City Manager Bohenko regarding 
crosswalk concerns at this location and opposes the motion. 
  
On a roll call 5-4, motion failed.  
Shari Donnermeyer, City Manager Bohenko, Public Works Director Rice, Police Captain 
Warchol, Deputy Fire Chief Heinz, voted opposed.  Chairman Lown, Ted Gray, Harold 
Whitehouse, and Ron Cypher, voted in favor.  
 
E. Request to remove NO RIGHT ON RED signs at Middle, Miller, and Summer – Chairman 
Lown stated he was contacted by David Mulhern regarding the issue.  
 
Harold Whitehouse expressed concern over safety at Summer and Middle if the sign was removed. 
He expressed concern over objects that block the view of pedestrians, and their safety if cars were 
allowed to turn on red.  
 
Eric Eby provided explanation for Right on Red signage. By default, right turns on red are allowed 
at intersections, unless precluded by signage. Some reasons for signage are sight lines, 
geometrics and pedestrian phasing. Each intersection would be reviewed on a case by case basis 
to analyze factors for signage. 
 
City Manager Bohenko motioned to suspend the rules to allow for public comment. Shari 
Donnermeyer seconded. Vote 9-0, to suspend the rules. 
 
David Mulhern, 60 Pinehurst Road, presented the NO RIGHT ON RED signs removal matter to the 
committee. He provided a detailed explanation on why he believes the signs should be removed. 
He believes that removing them could be a modest step toward continuing a safe flow of traffic.  
 
Harold Whitehouse motioned to combine all four NO RIGHT ON RED items and vote as one item. 
Ted Gray seconded.  
 
On a roll call 7-2, motion failed to combine all four NO RIGHT ON RED items and vote as one 
item. 
Chairman Lown, Shari Donnermeyer, Ron Cypher, City Manager Bohenko, Public Works 
Director Rice, Police Captain Warchol, Deputy Fire Chief Heinz, voted opposed.  Ted Gray, 
Harold Whitehouse, voted in favor.  
 
Shari Donnermeyer motioned to remove the NO RIGHT ON RED signs at Middle, Miller, and 
Summer.  Public Works Director Rice seconded for discussion purposes.  
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Public Works Director Rice stated that the equipment at an intersection dictates signage.  Due to 
the equipment at this intersection, he opposes making any changes. A change would also be in 
conflict with MUTCD, Manual on Uniform Traffic Control Devices, recommendations and design 
codes. 
 
Eric Eby clarified that the push button signal at this location stops all traffic for pedestrian crossing. 
The recommendation is no turn on red at that time for pedestrian safety. Harold Whitehouse re-
iterated his concerns about sight line issues at the location. 
 
Ted Gray favors removing the sign because he believes it is ineffective. Chairman Lown supports 
removing the signs and agrees with David Mulhern’s views. He believes it is an enforcement issue 
and supports a yield to pedestrian sign. 
 
Vote 5-4, motion passed to remove the NO RIGHT ON RED signs at Middle, Miller, and 
Summer. City Manager Bohenko and Public Works Director Rice, voted opposed. 
 
F. Request to remove NO RIGHT ON RED signs at Congress and Maplewood -  
 
Ron Cypher opposes removing signage on Congress and Maplewood because of high pedestrian 
traffic in area.  
 
Mary Lou McElwain sought clarification on the redesign of no turn on red light at Islington and 
Middle. Public Works Director Rice confirmed that it would remain intact. 
 
Harold White believes there is a study to make Congress a two-way street, but Public Works 
Director Rice clarified: there is no study. Rice stated there was a recommendation to put it into the 
Capital Improvements Plan for consideration by the City Council. 
 
Public Works Director Rice motioned to consider removing the NO RIGHT ON RED signs at 
Congress and Maplewood. Shari Donnermeyer seconded. Both will oppose the motion. 
 
Chairman Lown supports the motion to remove the sign because of the inconsistencies as 
presented by David Mulhern. 
 
Eric Eby clarified: there is a conflict at the intersection due to the simultaneous left turns on 
Islington and Congress. The right turn on red will conflict with the exclusive left turns.  
 
Vote 6-3, motion failed to remove the NO RIGHT ON RED signs at Congress and 
Maplewood. 
 
G. Request to remove NO RIGHT ON RED signs at Fleet and Congress –  
 
Shari Donnermeyer motioned to remove the NO RIGHT ON RED signs at Fleet and Congress.  
City Manager Bohenko seconded for discussion purposes.  
 
Public Works Director Rice stated that before the signage could be removed, the traffic lights must 
be upgraded. They do not have the control system to comply with the requirements of a concurrent 
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signal.  He recommended the motion be modified to include the provision for the upgrade of the 
traffic lights. Eric Eby stated that concurrent phasing needs to be implemented.  
 
Shari Donnermeyer amended the motion to remove the NO RIGHT ON RED signs at Fleet and 
Congress contingent on the traffic light upgrade to concurrent phasing. 
 
Vote 6-3, motion passed to remove the NO RIGHT ON RED sign at Fleet and Congress 
contingent on traffic signal equipment upgrade to concurrent phasing.  
City Manager Bohenko, Public Works Director Rice, and Deputy Fire Chief Heinz, voted 
opposed. 
 
H. Request to remove NO RIGHT ON RED signs at Fleet and State –  
 
Shari Donnermeyer motioned to remove the NO RIGHT ON RED signs at Fleet and State.  
Ron Cypher seconded. 
 
Shari Donnermeyer amended the motion to remove the NO RIGHT ON RED signs at Fleet and 
State contingent on equipment upgrade. Harold Whitehouse seconded. 
 
Harold Whitehouse opposed due to sight lines. 
 
On a roll call 5-4, motion failed.  
City Manager Bohenko, Public Works Director Rice, Harold Whitehouse, Police Captain 
Warchol, Deputy Fire Chief Heinz, voted opposed.  Chairman Lown, Shari Donnermeyer, 
Ron Cypher, Ted Gray, voted in favor.  
 
VI. OLD BUSINESS: 

 
A. Request for crosswalk on Marcy Street at Humphrey’s Court – Eric Eby measured the street 
between the parked cars. It is 19 feet wide, which is narrow. The street curve limits the sight lines. 
There is only 100 feet of sight distance, which isn’t sufficient for the observed or posted speed 
limits. A crosswalk is not recommended at this site. As an alternative, Eric Eby is recommending 
posting two (2) Pedestrian Crossing Warning signs on Marcy Street, one in each direction 
approaching Humphrey’s Court. Additionally, he is recommending that the City conduct a 
comprehensive analysis of the Marcy Street/New Castle Avenue corridor, between Sanders Market 
and the New Castle Bridge. 
 
Ted Gray motioned to accept staff recommendations. 
Harold Whitehouse seconded.  
 
Vote 9-0, unanimous to accept staff recommendations of posting two Pedestrian Warning 
signs on Marcy Street approaching Humphrey’s Court and conducting a comprehensive 
analysis of the corridor. 
 
B. Request to improve safety of existing crosswalk on Middle Street at Richards Ave and 
Austin Street – Eric Eby conducted a field review of the intersection and recommends new 
Pedestrian Crossing warning signs that meet current standards. Staff will review the possibility of 
applying color paint to the pavement between the white stripes of the crosswalks to make markings 
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more visible. Possible acceptable colors include red, rust, brown, burgundy, tan, clay or similar 
earth tone equivalents. Additionally, staff will review the need for a crossing guard for the coming 
school year based on factors including bus routes, school population, and walking routes. Buses 
will exit from Parrott Avenue onto Junkins Avenue.  
 
Police Captain Warchol asked if the color of paint at crosswalk could match the fluorescent color of 
the sign. Eric Eby stated that studies have shown no improved safety, and Federal Highway 
Department is not allowing this color scheme. They are approving the earth tone shades or black. 
 
Deputy Fire Chief Heinz asked if street width would be affected. Eric Eby stated street width would 
not be changed at this time. He reminded the committee that this corridor is part of the bike lane 
corridor study currently underway. There will be recommendations from the study that staff may not 
be aware of at this time. 
 
Harold White motioned to accept staff recommendations. 
Shari Donnermeyer seconded.  
Vote 9-0, unanimous to accept staff recommendations of new Pedestrian Warning signs, 
review of colored pavement markings, and review of crossing guard needs for the 
upcoming school year at the crosswalk on Middle Street at Richards Ave and Austin Street.  
 
 
C. Request for crosswalk on Woodbury Ave at Cottage Street – Eric Eby conducted a field 
review of the area. He recommends that a crosswalk be installed, along with the required 
wheelchair ramps at each end, when funding becomes available in the budget. 
 
Ted Gray motioned to accept staff recommendation. 
Ron Cypher seconded.  
Vote 9-0, unanimous to accept staff recommendation to construct a crosswalk with the 
required wheelchair ramps at each end, when funding becomes available in the Department 
of Public Works. 
 
 
D. Crosswalk bump-outs near Sanders Market on Marcy Street - Eric Eby conducted a field 
review of the area. He determined that the construction of bump-outs would cause the loss of three 
parking spaces and require extensive drainage system reconstruction to accommodate the change 
in stormwater patterns from the presence of the bump-outs.  
 
They would also cause problems for snow removal. Additionally, parking spaces would likely be 
lost in the winter. Also, the construction costs associated with the drainage system would be 
extensive. Staff recommends the bump-outs not be constructed, and that the pedestrian crossing 
be reexamined as part of a larger corridor study. Staff is in the process of putting together the 
project scope.  
 
Mary Lou McElwain stated that she believes the bump-outs are more dangerous for cyclists and 
the recently installed Pedestrian Crossing sign is an added safety improvement in the area. 
 
Harold Whitehouse motioned to accept staff recommendation. 
Ron Cypher seconded.  
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Vote 9-0, unanimous to accept staff recommendation to look at a crosswalk as part of a 
Marcy Street Corridor Study. 
 
VII. PUBLIC COMMENT: 
 
Judy Miller, 77 Hanover Street, representing the Harbour Hill Condominium Association, requests 
that the crosswalk on Hanover Street at Fleet Street be reinstalled or a temporary crosswalk be 
installed while waiting for the permanent one to be built. She provided a letter to the committee 
signed by the Harbour Hill Condominium Association President. The committee approved the 
construction of the crosswalk once funding is available in a vote of 8-1 earlier in the meeting. 
 
Walter Hamilton, 47 Mariette Drive, asked about the signs on Banfield Road directing the traffic 
exiting Water Country. He believes the residents would be happier if the traffic was directed up 
Mirona Road to the traffic circle.  
 
 
VIII. INFORMATIONAL: 
 
A. New pay and display parking meters to replace single space parking meters – Joey 
Giordano, Parking Manager, presented options for the single space meters. Proposed changes 
are:  installing smart single space meters in the “15 Minute” spaces; eliminate 110 old single space 
meters, and replace with 7 “pay and display” meters for an estimated cost of $52,500. Harold 
Whitehouse asked about durability during severe cold weather. Joey Giordano confirms that 
weather is not an issue with the “pay and display” meters: they have heaters inside. However, 
there are technology limitations with the single space meters.  
 
B. Diagonal parking suggestion from Rick Chellman – Eric Eby reviewed the Pleasant Street 
site in order to address the concerns of the Fire Department. The fire truck and outriggers were 
deployed to determine the width needed. The original proposal takes up more room than 
previously thought. Eric Eby is reconfiguring the design and looking at alternatives on Pleasant 
Street. 

 
On Penhallow Street and Bow Street, the City can move forward on creating angle parking in the 
four spaces on the left side of Penhallow Street. This is done by re-stripping. 
Deputy Fire Chief Heinz agreed that this would be acceptable. 
 
Harold Whitehouse commented on the horse and buggy location on Pleasant Street. Eric Eby 
mentioned that the agreement with the horse and buggy vendor is no longer in effect, having not 
been renewed for several years. 
 
C. Proposed bicycle / scooter parking ordinance – Eric Eby states that staff continues to work 
on the ordinance.  
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Additional Items: 
 
Resident only parking – Chairman Lown was requested by Councilman Morgan to address the 
status of the resident only parking matter. Public Works Director Rice stated that a program could 
be implemented when the new garage is constructed and operational.  

 
Harold Whitehouse requested jaywalking in the Central Business District be addressed at the next 
committee meeting. 
 
Eric Eby recommended a schedule change for the committee. Currently, the committee meets the 
second Thursday of each month. Staff recommends changing the schedule to dovetail with City 
Council so actions can be resolved more quickly. The committee agreed that the meeting date will 
change, beginning in September 2015. The committee will now meet on the first Thursday of each 
month and conduct site visits on the Tuesday prior to the meeting. 

 
IX.  ADJOURNMENT - At 9:23 a.m., voted to adjourn. 
 
 
Respectfully submitted by: 
 
 
Amy Chastain 
Secretary to the Committee 
 





M E M O R A N D U M  

TO:  Honorable Mayor Lister and Members of the City Council 

FROM:  Eric Spear, City Councilor; Chair, Sagamore Creek Land Blue Ribbon Committee 

DATE:  September 1, 2015 

RE:  Completion Date for Blue Ribbon Committee on Sagamore Creek Land  

 
As you know, the Blue Ribbon Committee on the Sagamore Creek Land has been making 
progress on its charge to create a plan for public usage of the city-owned land at Sagamore 
Creek.  That work will not likely be completed by the September 21, 2015 date established in the 
charge.  I would request December 21, 2015 be the new conclusion date for the Committee’s 
work.   
 
In June - following input of the boards, commissions, and the public - an Interim report was 
adopted, which included a vision statement and guidelines.  Since that time, the Committee has 
worked to further develop a plan and held two meetings and a site walk.  In the coming months, 
the Committee plans to obtain public input on a draft master plan of improvements and report 
back to the City Council. 
 
We look forward to continuing this work and ensuring the Sagamore Creek parcel becomes a 
well-used and cared for facility for all to enjoy. 
 
 
 
 
 
 
 
 
cc: John P. Bohenko, City Manager 
 David Moore, Assistant City Manager for Special Projects/CD Director 



MEMO	 	
 
O:		 er		T Honorable	Mayor	Robert	List

Members	of	the	City	Council		

,	 uncilor	
	
FROM:	Jack	Thorsen City	Co
	
DATE:	September	2nd,	2015	

UBJECT:		Short	Term	Rental	
	
S
	
	
In	this	memo,	I	recommend	that	the	City	Council	approve	an	amendment	permitting	by	
license	not	unduly	withheld,	any	owner	who	wishes	to	rent	out	one	or	two	rooms	to	a	
short	term	renter,	in	any	part	of	the	city,	provided	that	the	owner	is	presently	
occupying	the	property,	that	the	renter	is	a	single	group	of	people,	that	there	is	ample	
off‐street	parking,	and	so	long	as	there	is	no	disturbance	to	abutters.	This	situation	is	
most	closely	defined	as	a	Bed	and	Breakfast	1.	
	
Reasoning	
	
An	owner	should,	as	of	right,	be	permitted	to	rent	out	rooms	to	renters	as	long	as	
there	is	no	more	impact	on	neighbors	than	if	the	owner	had	invited	family	or	friends	
to	stay	for	a	visit.		The	fact	that	there	is	an	exchange	of	money	has	no	additional	
impact.		It	seems	to	me	that	if	an	owner	would	be	allowed	to	have	visitors	at	any	
ime,	arriving	and	leaving	at	any	time,	then	the	same	situation	with	an	exchange	of	
oney	would	have	no	further	adverse	effect.	

t
m
	
License	
	
Although	I	personally	think	that	a	license	should	not	be	necessary,	the	city	may	need	
a	means	of	disallowing,	by	revocation	of	the	license,	any	owner	who	accumulates	
everal	verifiable	complaints	of	nuisance	to	neighbors.		The	complaint	should	be	
ubstantive	and	be	more	than	what	would	be	expected	with	non‐paying	visitors.	
s
s
	
M
	
otion	

To	establish	a	new	designation	of	Private	Short	Term	Rental	with	all	the	restrictions	of	
Bed	and	Breakfast	1,	except	that	it	may	operate	anywhere	in	the	city,	only	allow	one	
renting	group,	and	that	a	license	to	operate	may	be	revoked	by	the	city	should	the	
mpact	of	the	operation	on	neighbors	be	substantially	more	than	that	of	visiting	
uests.	
i
g
	
Naming	Convention	
	



The	name,	Private	Short	Term	Rental,	can	be	replaced	with	any	suitable	naming	
convention.	
	
	
Thank	you	for	your	kind	consideration	in	this	matter.	
	
Sincerely,		
	
Jack	Thorsen	
C
C
	

ity	Councilor	
ity	of	Portsmouth,	New	Hampshire	
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