PORTSMOUTH POLICE COMMISSION

FINAL MINUTES OF THE OCTOBER 7™ /OCTOBER 20™ , 2015 SPECIAL

MEETING

6:00 p.m. Public Session — Conference Room ‘A’, City Hall

John F. Golumb, Chairman
Brenna Cavanaugh
Wayne Lehman

I.

i ¥

CALL TO ORDER: The reconvened October 7%, 2015 special police commission

public session was called to order on October 20™, 2015 at 5:06 p.m. in Conference
Room ‘A’ in city hall.

Action: Commissioner Lehman moved to go into non-public session as
provided for in RSA 91:A II (a).
Seconded by Commissioner Cavanaugh.
On a Roll Call Vote: Commissioner Cavanaugh: ‘Aye’.
Commissioner Lehman: ‘Aye’.

The motion catried to entet a non-public session as provided for in RSA 91:A 1T
(2). The board moved to the Wm. Mortimer Room of the Police Department and
went into non-public session at 5:10 p.m.

The Chair called the public session back to order at 6:05 p.m. in Conference
Room ‘A’.

Present during the public session: Commissioners Golumb, Cavanaugh, and
Lehman, Mayor Lister, City Manager Bohenko, City Attorney Robert Sullivan, City
Negotiator Tom Closson, Exec. Assistant Kathleen Levesque, members of the

public and the press.
OLD BUSINESS:

A. POLICE COMMISSION BUSINESS:
Items that require action:
1.) Separation Agreement for Chief Stephen DuBois — Chair asked the city
negotiator to briefly explain changes to the agreement.
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The Chair gave the floot to Commissioner Lehman. Commissioner Lehman began
by saying that at the last meeting he stated that he had homework to do, and
indicated that he has done that homework. The commissioner then read a
prepared statement which is attached to the minutes of this meeting. The timeline
referenced in his statement is also attached. At the conclusion of his remarks, the
commissioner turned the floor back to Chairman Golumb.

The Chair began to ask for a motion, but was interrupted by Commissioner
Cavanaugh bringing a different motion to the floot.

Action: Commissioner Cavanaugh moved to table the motion to approve
Chief DuBois’ separation agreement until after the November election.

There was no second and the motion failed. The Chair asked for a motion to
accept the agreement.

Action: Commissioner Lehman moved to accept the separation agreement
and bring it to the floor for discussion.

Seconded by Commissioner Cavanaugh.

On a Voice Vote: The motion passed to accept the separation agreement and
bring it to the floor for discussion.

There was no discussion. Chairman Golumb said he felt the agreement was
equitable and it was time to bring this matter to a close. There was no further
discussion. The Chair called the question and asked for a roll call vote.

On a Roll Call Vote: The motion carried to approve the separation agreement
before the commission.

Commissioner Lehman: ‘Aye’.

Chairman Golumb: ‘Aye’.

Commissioner Cavanaugh did not vote.

NEXT REGULAR MEETING:
The next regular meeting of the police commission is scheduled for Monday,
October 26%, 2015, at 6:00 p.m. in Conference Room “A” in city hall.

MOTION TO ADJOURN:
There being no further business before the commission, the Chair asked for a
motion to adjourn.
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Action: Commissioner Cavanaugh moved to adjourn the October 7%, 2015
meeting reconvened on October 20%, 2015.
Seconded by Commissioner Lehman.

On a Voice Vote: The motion carried unanimously to adjourn the meeting at
6:25 p.m.

S Hethe

Respectfully Submitted By Kathleen Levesque, Executive Assistant
Reviewed By Commissioner Cavanangh, Clerk of the Commission

Brenmna Cavanaughn
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BOARD of POLICE COMMISSIONERS

of the

City of Portsmouth, N.H.

Chairman John F. Golumb...Commissioner Brenna Cavanaugh...Commissioner Wayne Lehman
“Providing Citizen Oversight of Your Police Department”

NOTICE: The Police Commission has a dedicated phone number at the police department. You can
call the Commissioners at 603-610-7471 and leave a message regarding your concerns, along with
your name and a telephone number. The Commissioners will be advised of your message and
someone will return your call in a timely fashion. You can also email the Commissioners directly
through the Police Department webpage, by clicking on “Police Commission”, and then clicking on
any of the Commissioners’ names.

¥**AMENDED AGENDA***

PUBLIC NOTICE OF POLICE COMMISSION MEETING

RESUMPTION OF THE MEETING CONTINUED FROM OCTOBER 7™
2015

The Board anticipates meeting for a non-public session as appropriate under RSA 91-A at the

beginning of this meeting.

DATE: October 20", 2015 (Tuesday)
LOCATION &
TIME: 5:00 p.m., - It is anticipated the Police Commission will open the

meeting in the Wm. Mortimer Conference Room in the police
department, and go into non-public session. The public session will
resume in Conference Room ‘A’, City Hall at or about 6:00 p.m.

I. CALL TO ORDER - Because this is a continuation of the October 7, 2015
Special meeting, the public comment session of the meeting has already taken
place.

II. OLD BUSINESS:

A. POLICE COMMISSION:




Items that require action:

1.) Separation Agreement for Chief Stephen DuBois — The interim minutes
of the October 7™ meeting shall serve as context notes on the meeting
thus far.

a. City negotiator Tom Closson will briefly explain the document
before the commission. (Anticipated Action: A motion will be
brought forward to bring the agreement to the floor for
discussion.)

III. NEXT REGULAR MEETING:
The next regular meeting of the police commission is scheduled for Monday,
October 26, 2015, at 6:00 p.m. in Conference Room “A”, in city hall.

IV. MOTION TO ADJOURN

(Anticipated Action: Chairman Golumb will ask for a motion to adjourn the
meeting.)

NOTICE to members of the public who are hearing impaired: If you wish to attend a meeting and need
assistance, please contact Human Resources Director Dianna Fogarty at 431-2000 ext. 7270 prior to the
scheduled meeting. Thank You.

9@‘0 %A’m
(Posted on October 16, 2015)
Brewna cavanaugh, Clerk of the Commission



| requested police department staff to prepare timelines and details and to have handouts ready
for tonight’s meeting.” My purpose in doing so is to address what | see as key inaccuracies persisting in

the public dialogue on the Goodwin/Webber matter and clarify just what Chief DuBois’ role was.

I will have available a timeline for the public and press.

Within a very short period of time beginning in January 2011, all of the following things took
place: complaints were filed by Geraldine Webber against Attorney Ritzo and John Connors; they were
forwarded to the Department of Justice Bureau of Elderly and Adult Services (BEAS) as per department
protocol. Attorney Ritzo filed a complaint against Detective Goodwin, and Mrs. Webber’s neighbors
filed complaints with BEAS; a report of self-neglect was filed by Ms. Webber’s doctor at this same time.

These inter-connected complaints took place approximately within a nine-month period. In the end, all

these complaints resulted in dispositions of ‘unfounded’ by the various agencies.

Regardless of hindsight opinions as to whether or not the findings were appropriate, these were the

findings.

In December 2011, and well into 2012, Attorney Ritzo filed another complaint with the police
department and the Department of Justice; BEAS remained involved in Mrs. Webber's case, following up
on related complaints and interviewing Sgt. Goodwin. This process took additional time and again, the

findings came back as either ‘unfounded’, “not sustained”, or in the case of the Department of Justice

complaint, a finding that the matter, "doesn’t rise to the level of a criminal investigation”.

When Chief DuBois officially took over on August 15, 2012, this was the lay of the land.
Department investigations incorporate the report results of external agencies as these agencies are the
“subject matter experts” in their area. Public perceptions were and still are that, “There was no action
taken.” or, “Command staff in the police department were ‘condoning’ the behavior.” Those statements

are simply not accurate. The command staff, guided by the original directives of the Chief of Police at
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the time [Chief Ferland], and by legal counsel, awaited results from the involved state agency

investigations.

This “wait and see” position continued as events unfolded, because it was repeatedly
reinforced by counsel. When the Robert’s report was published, the decision in the probate case was

still pending, and again, advice from counsel continued to be “wait before taking any action.”

The level of anger was rising among residents; residents were talking to each other with only
newspaper articles to guide them. Unfortunately, the paper didn’t have the entire story, nor could they,
due to legal protections surrounding personnel matters. And even tonight, | still cannot give you the

entire story, because of these same legal restrictions....it is just the way it is.

A collective mindset evolved among residents that corruption was rampant in the police
department. Residents only source for this belief were the opinions and declarations in the newspaper
by third parties. In addition, the Roberts’ Report and Cassavecia decision are being misquoted and

infused with “findings of corruption and conspiracy” regarding the department that they simply do not

contain.

The local paper continues to feed these notions in a daily stream of articles and comments. For
example: even after the Robert’s Report was published stating, “We were unable to find any objective,
empirical support for...[the claim that 100’s of visits were made to Mrs. Webber’s house by police

personnel]”, the newspaper continues to print that statement as if it were fact.|sp1)

Which brings me to the subject of the “gag order”. A law enforcement agency doesn’t provide
information to anyone inquiring about personnel investigations inside or outside the organization. The
integrity of any investigation depends on this confidentiality. Internally, there are rules and standard
operating procedures in place to protect all investigations and information. Why? it’s the department’s

job to uphold and protect the presumption of innocence until a person is proven guilty. An employee
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who presumes the guilt of another, and speaks-out during an investigation, robs the people involved of
their due process. Whether we’re talking about a member of the public or an employee who allegedly

committed an infraction, these rules of confidentiality must be administered and enforced consistently.

Chief DuBois did not issue a “gag order” to anyone. What was in place then is the same thing

that is in place now for all Police Department employees: To wit:

Department SOP O-170: lll. Procedure: G. THE FOLLOWING INFORMATION IS NOT TO BE RELEASED AT
ANY TIME: 1. Prior criminal record, reputation or character of suspect(s) or victim(s). 6. Identity,

testimony or credibility of a prospective witness. 7. Any personal opinion as to the suspect’s guilt,

innocence or merits of the case. 10. Information which may be inflammatory or prejudicial to a

defendant’s rights. It is further stated in R&R 50.06 Prohibited Conduct — Release of Information. B.
Security of Department Business: Employees will not reveal police information outside the department
except as provided elsewhere in this manual or as required by law or proper authority. Specifically,
information contained in police records, other information ordinarily accessible to employees, names of
informants, complainants, witnesses, and other persons known to the police are considered

confidential. SILENCE shall be employed to safeguard confidential information, (emphasis mine). (NOTE:

this full SOP is available to anyone who wants to read it.)

If the newspaper had simply called the department to verify what they had been told, the
fictional “gag order” could have been responsibly laid to rest. However no fact-finding by the
newspaper occurred. Given the above department rules, there was no possible way a deputy or any
other ranking officer would or should be discussing any aspects of this personnel matter with a
subordinate employee. Unfortunately, this proper silence on the matter has become ‘the basis of proof’

of a ‘whitewash’, a ‘cover-up’, and ‘corruption’ on the part of command staff in the public dialogue.



I realize the good people of Portsmouth have become heavily invested in their beliefs about
these allegations and statements. It is my opinion, the previous commission should have taken steps

much earlier to publicly clear up these inaccuracies.

Remember, Chief Ferland was Chief of Police from 2010 through Auqust of 2012 which

included Webber’s signing of her new Will in May 2012. It was his directives that framed the agency’s

response during this time period.

| understand the command model in place under Chief Ferland relaxed the lines and procedures
in favor of direct contact with the Chief. This resulted in Chief Ferland handling things directly with

subordinates without necessarily bringing other commanders or ranking staff into the loop.

The first time Chief DuBois received a thorough briefing on the Goodwin/Webber matter to

date, was when he assumed command in August 2012.

As things quickly unfolded over the next several months, counsel advice continued to be, ‘stay
the course’ for a number of reasons, not the least of which was there was a court case pending, and Sgt.
Goodwin had been told by Chief Ferland that it was okay to have an off-duty caretaking relationship
with Mrs. Webber. The weight of this direction from a prior Chief of Police cannot be minimized. This

one decision cast a shadow over all subsequent actions, because it was in effect a policy statement.

As the incoming Chief in August of 2012, nothing known or advised at the time gave Chief
DuBois grounds to revoke that instruction and turn on the sergeant for doing what he was told. |
repeat, nothing known or advised at the time gave Chief DuBois grounds to revoke that instruction and
turn on the sergeant for doing what he was told. Was Sgt. Goodwin given bad instruction? Absolutely.
Everyone sees that now. The public needs to remember that nothing like this had ever occurred in the
department before, and there was no precedent. For Chief DuBois to depart from the existing course
of action at the time would have been tantamount to a boss telling an employee it was okay to do
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something, and then firing him for doing it. Regardless of what you think now in hindsight with all the
facts known, that was the framework under which Chief DuBois assumed command. These were

uncharted waters for the police and the city’s legal department.

As the Robert’s Report revealed, all the way up through the ranks, the “military/paramilitary”

mindset and training engender reluctance to question a superior’s decisions, orders, or directives.

Pieces of the Roberts Report have been quoted in print and in comments to bolster accusations
of corruption and malfeasance. In closing | too would also like to quote from the Report’s final

summary:

“Our goal is not to point fingers and place blame, but rather to recognize that individual and
management lapses of judgement and oversights occurred, and to provide some initial suggestions for

improvement.”

Regarding the Cassavecia decision, it was the probate court’s purpose to determine if there was
undue influence by Sgt. Goodwin over Ms. Webber in matters of her estate. In his written decision the
judge was very careful to acknowledge the limits of the information available to him in his comments
about how the department handled its actions. He was careful in his word choices and in no way can his

words be used to indict or accuse Chief DuBois.

I was appointed as an interim Commissioner at the end of August. | immediately went
through a month of intensive briefings to include reading the entire 5-volume confidential file
on the Goodwin/Webber matter, reviewing the budget, studying numerous department
documents, Rules/Regulations, General Orders, about 200 individual Standard Operating
Procedures, talking at length with staff, going on ride-a-longs, etc., so that my decisions as a

commissioner would be informed by facts. As such, | will step up to the plate here and




sincerely apologize to the citizens of Portsmouth for the roller coaster of events in this matter

and for in any way they were made to feel betrayed by those entrusted with their safety.

In light of the information presented tonight and the long overdue timeline that you will now
have in your hands, you can see that Chief DuBois’ decisions after being fully briefed in 2012, were
logical and grounded in existing information and counsel. We can no longer allow this one matter to
dominate this agency. The department has to get back to focusing on police work; this is their job. We
can end this tonight and move the department forward by approving a separation agreement which is

fair given the facts laid out here tonight.

In closing, | want to publicly recognize and praise our officers for their outstanding
professionalism and enduring passion for their work in the midst of this storm. In my short time as a
commissioner, | have come to respect them and the work they do. They are skilled professionals who
have risen above the fray and continue to deliver excellence in police work to every individual in the City

of Portsmouth.
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