
CITY COUNCIL MEETING  
 
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, APRIL 3, 2017           TIME: 6:30PM 

 

A G E N D A  
 

• 6:30PM – ANTICIPATED “NON-MEETING” WITH COUNSEL RE: NUISANCE COMPLAINT – RSA 91-
A:2 I (b) 
 

I. CALL TO ORDER 
II. ROLL CALL 
III. INVOCATION 
IV. PLEDGE OF ALLEGIANCE 

 
 
PRESENTATIONS 
 
1. Portsmouth High School Boys Basketball State Champions 
2. Poet Laureate 
3. One Sky Community Services – Chris Muns, CEO 
4. Update on New Website and Rollout of Viewpoint Re: Permits 
5. Update on Revaluation 

 
V. ACCEPTANCE OF MINUTES – (There are no minutes on for acceptance this evening) 
 
VI. PUBLIC COMMENT SESSION 
 
VII. PUBLIC HEARINGS 
 

A. ORDINANCE AMENDING CHAPTER 3, ARTICLE II, SECTION 3.208 – REGULATION 
OF SINGLE-USE CARRYOUT PLASTIC BAGS 

 
B. ORDINANCE AMENDING CHAPTER 7, ARTICLE VII, SECTION 7.704 AND 7.705 TO 

CLARIFY THE PROHIBITION OF TRUCK TRAFFIC ON BANFIELD ROAD 
 
C. RESOLUTION AUTHORIZING A BOND ISSUE AND/OR NOTES OF UP TO FIVE 

MILLION DOLLARS (5,000,000.00) FOR COSTS RELATED TO ELEMENTARY 
SCHOOL FACILITY IMPROVEMENTS 

 
VIII. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 
 

A. Second reading of Proposed Ordinance amending Chapter 3, Article II, Section 3.208 - 
Regulation of Single Use Carryout Plastic Bags  
 

B. Second reading of Proposed Ordinance amending Chapter 7, Article VII, Section 7.704 
and 7.705 to clarify the Prohibition of Truck Traffic on Banfield Road 

 
C. Adoption of Resolution Authorizing a Bond Issue and/or Notes of up to Five Million 

Dollars ($5,000,000.00) for Costs related to Elementary School Facility Improvements 
(two-thirds vote required for passage by roll call) 
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IX. CONSENT AGENDA 
 

(ANTICIPATED ACTION - MOVE TO ADOPT CONSENT AGENDA) 
 

A. Letter from Caroline Amport Piper, Friends of the South End requesting permission to 
hold the annual Fairy House Tour event on Saturday, September 23, 2017 and Sunday, 
September 24, 2017 from 11:00 a.m. to 3:00 p.m. (Anticipated action – move to refer 
to the City Manager with power) 

 
B. Letter from Allan Scholtz, Portsmouth Professional Firefighters Local 1313 requesting 

permission to hold two boot drives, the first on Saturday, July 8th, and the second on 
Saturday, August 19th (Anticipated action – move to refer to the City Manager with 
power) 

 
C. Approval of Pole License Requests: 

• License Agreement #63-0634 – Sagamore Road 1 new pole 
• License Agreement #63-0639 – Broad Street 1 new pole 
• License Agreement #63-0644 – Marsh Lane 1 new pole 
• License Agreement #63-0622 – Borthwick Avenue 1 new pole 
• License Agreement #63-0637 – Robert Avenue 1 new pole 
• License Agreement #63-0641 – Maplewood Avenue 1 new pole 
• License Agreement #63-0645 – Spinney Road 1 new pole 
• License Agreement #63-0624 – Central Avenue 1 new pole 
• License Agreement #63-0631 – McKinley Road 1 new pole 
• License Agreement #63-0633 – Sagamore Road 1 new pole 
• License Agreement #63-0632 – Hampshire Road 1 new pole 
(Anticipated action – move to refer to the City Manager with power) 

 
D. Letter from Robert L. Sutherland, Jr., St. John’s Lodge requesting permission to hold 

the annual 5K Race on April 8th at 8:00 a.m. (Anticipated action – move to refer to 
the City Manager with power) 

 
E. Letter from Sister Mary Agnes, St. Charles Children’s Home requesting permission to 

hold the St. Charles 5K Road Race on September 4, 2017 at 9:00 a.m. (Anticipated 
action – move to refer to the City Manager with power) 

 
F. Letter from Richard Mason, Seacoast Veterans Count requesting permission to hold the 

Pack & Boots 5K Road Race on July 4, 2017 at 8:00 a.m. (Anticipated action – move 
to refer to the City Manager with power) 

 
G. Letter from Jenelle Dolan, March of Dimes New Hampshire requesting permission to 

hold the 2017 Seacoast March for Babies on June 17, 2017 (Anticipated action – 
move to refer to the City Manager with power) 

 
X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 

 
A. Letter from Stephen & Gina Kennedy Re: Food Truck Pilot Program (Sample motion – 

move to refer to the Parking & Traffic Safety Committee) 
 
B. Letter from Lorena Arnold regarding the Single-Use Plastic Bag Issue  
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XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 
 

A. CITY MANAGER 
 

City Manager’s Items Which Require Action: 
 
1. New Street Name – “Foundry Place” 
 
2. Request to Transfer Funds Re: 400th Anniversary Trust 
 
3. Request for First Reading of Proposed Ordinance amending Chapter 1, Article IX, 

Section 1.902 – Election Candidate Financial Disclosures 
 
4. Proposed amendment to the City Ordinances, Chapter 10 – Zoning Ordinance, Article 

5A – Character-Based Zoning, Section 10.5A46 – Incentive Overlay Districts, to allow 
excess community space provided by a development to be credited for use in another 
development in the same Incentive Overlay District 

 
5. Applications for Sidewalk Cafes providing Alcohol Service 

• State Street Saloon 
• Popovers 
• Ri Ra Irish Pub 
• The District 
• Fezziwig’s Food & Fountain 

 
6. Applications for Sidewalk Cafes providing Alcohol Service-private sidewalk 

• British Beer Company 
• The BRGR Bar 
• Row 34 

 
7. Draft Complete Street Demonstration Project Policy (Tactical Urbanism Policy) 

 
Informational items 
 
1. Events Listing 
2. Report Back Re: Borthwick Forest 
3. Household Hazardous Waste Day 
4. Downtown Business District Commercial and Residential Collection 
5. Backyard Compost Bin Program 
 
B. MAYOR BLALOCK 
 
1. Appointments to be Considered: 

• Reappointment of Adrianne Harrison to the Conservation Commission 
• Reappointment of Kate Zamarchi to the Conservation Commission 
• Reappointment of Rick Becksted to the Recreation Board 
• Reappointment of Jacqueline Cali-Pitts to the Recreation Board 
• Reappointment of Lisa Louttit to the Recreation Board 
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2. *Strategic Planning Committee for Vaughan-Worth-Bridge Revitalization 
 
I propose the Council endorse the formation of a five-member Committee to explore the 
reuse and revitalization opportunities associated with the City’s properties noted above. 
 
Proposed Membership: 
2 City Councilors 
1 Planning Board Member 
1 Historic District Commission Member 
1 Economic Development Commission Member 
1 Ex-officio Member with Appointment by City Manager for Staff Liaison 
 
The Mayor recommends the Committee’s charge be to develop options for future use of 
City-owned property in these area and report back to the City Council with strategic 
recommendations as to how the City can best use its property in service of the 
community.  Topics to be covered should address land use, urban design, public 
infrastructure, and timing.  The Committee should make semi-annual reports to the 
Council until it has reached completion of its charge. 
 

 
C. ASSISTANT MAYOR SPLAINE 
 
1. Welcoming Cities Resolution 

 
D. COUNCILOR SPEAR 
 
1. *Surface Parking (Sample motion – move to adopt this policy:  The city will seek to 

eliminate the parking lots on Parrott/Pleasant, Bridge Street, Daniel/State, and the 
Worth lot, with no net loss of downtown parking, each to be replaced with ideas 
generated through a community dialogue process) 

 
E. COUNCILOR DENTON 
 
1. Resolution and Energize 360 Seacoast NH Presentation 

 
XII. MISCELLANEOUS/UNFINISHED BUSINESS 
 
XIII. ADJOURNMENT 

 
KELLI L. BARNABY, MMC, CMC, CNHMC 
CITY CLERK 
 

*Indicates Verbal Report 
 
INFORMATIONAL ITEMS 
 
(There are no items on for this Section of the Agenda) 
 

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-week 
prior to the meeting for assistance.    







 
CITY OF PORTSMOUTH 

 
LEGAL DEPARTMENT 

 
MEMORANDUM 

 
DATE:  March 15, 2017 
 
TO:  MAYOR BLALOCK AND CITY COUNCIL MEMBERS 
 
FROM: ROBERT P. SULLIVAN, CITY ATTORNEY AND 

JANE FERRINI, ASSISTANT CITY ATTORNEY 
 
RE: HOUSE VOTE ON HB 481, RELATIVE TO THE USE OF SMALL 

CAPACITY, LIGHTWEIGHT PLASTIC BAGS BY RETAILERS 
              
The City Manager has asked that the City Council be updated on the status of HB 481. 
The bill, which would give municipalities the authority to prohibit the use of small 
capacity lightweight plastic bags, was before the House Municipal and County 
Government Committee. The Committee voted the bill Inexpedient to Legislate by a 
vote of 14-6. The House Municipal and County Government Committee Report stated 
the following:  
 

Rep. Franklin Sterling for the Majority of Municipal and County Government. 
This bill would give the authority to municipalities to prohibit the use of certain 
plastic bags within their community. The effect of such legislation is not clear, 
and potential environmental and economic impacts require further study. The 
majority of the committee believes that this cure might be more detrimental than 
the problem, and that the bill should not go forward, as towns are not now 
empowered to adopt such a sweeping environmental and economical 
change. Vote 14-6. Rep. Clyde Carson for the Minority of Municipal and County 
Government. This bill enables towns to regulate the distribution of certain plastic 
bags. The minority on the committee believes that towns should be able to adopt 
ordinances to minimize the impact on the environment from plastic bags in their 
communities. 

 
The bill went to the House Floor for a vote on March 9, 2017 and was voted Inexpedient 
to Legislative by a vote of 189 to 147. 
 
This vote is the most recent issue for the Council to consider when it deliberates on 
whether to bring forward an ordinance that bans plastic bags. By way of background,  
the first time the Council was asked to consider an ordinance to ban plastic bags, the 
Legal Department rendered a legal opinion that there was no enabling legislation to 
support the City enacting such an ordinance. The Legal Department then received a 



legal opinion from Michael Quinn from the McLane Firm that opined the City had the 
authority to adopt a plastic bag ordinance under the purview of solid waste regulation 
(RSA 149-M) but this legal opinion did not specifically address the issue of enabling 
legislation. Because of these different legal opinions, the City forwarded its opinion 
along with Attorney Quinn’s opinion to the New Hampshire Municipal Association 
(NHMA) and asked whether the NHMA had any position on the issue. The NHMA 
provided its legal analysis, and concluded that although the City: 
 

…might have the authority to adopt the plastic bag ordinance under the purview 
of solid waste regulation, without a clear source of enabling legislation, we are 
inclined to conclude that it is more likely the city does not have that authority.  
Because New Hampshire is not a home rule state, without clear enabling 
legislation, we err on the conservative side to protect the city against potential 
litigation or other backlash that may result from potentially ultra vires legislation. 
 
The City then held off moving forward on bring forward an ordinance on banning 

plastic bags because a Senate bill was introduced in 2016 that would permit towns to 
regulate plastic bags. Unfortunately that Senate bill was defeated in 2016. The Council 
then instructed the Legal Department to reach out to the New Hampshire Department of 
Environmental Services (DES) and the Waste Management Division to ask whether the 
State believed that City could regulate plastic bags through the solid waste ordinance 
(RSA 149-M). DES replied that it did “not take a position on this matter” and that “it does 
not have the legal authority to offer an opinion of the type that you have requested” To 
eliminate any uncertainty, the Legal Department then discussed with the Attorney 
General the possibility of filing a declaratory judgement action to determine definitively 
whether the City had the legal authority to adopt a ban on plastic bags. The State was 
asked to act as a defendant in the case to seek a judicial resolution of the issue. The 
State declined. 
 

Due to the fact that there was a difference of opinion on whether enabling 
legislation exists, and further because there were no legal challenges or clear legislative 
history from the defeat of the Senate bill in 2016 that the Legal Department could 
reference to support its opinion, the Legal Department supported the most recent 
request to bring forward an ordinance to ban plastic bags. However, in light of the 
recent vote by the House that HB 481 was Inexpedient to Legislate based on the 
Committee Report that concluded towns “are not now empowered to adopt” legislation, 
it now appears that the Legal Department’s original opinion that no enabling legislation 
currently exists to ban plastic bags is accurate. As in all questions of statutory 
interpretation, the issue was to determine the intent of the Legislature. That intent now 
seems clear. 
 

Therefore, the Legal Department advises that any ordinance to ban plastic bags 
be postponed indefinitely awaiting further developments in the Legislature. 

 
cc: Michael Quinn, Esquire 





 

 

ORDINANCE# 
THE CITY OF PORTSMOUTH ORDAINS 
 

That the Ordinances of the City of Portsmouth are hereby amended, by the addition 
of a new section entitled Chapter 3, Article II, Section 3.208 - REGULATION OF SINGLE 
USE CARRYOUT PLASTIC BAGS which shall read in pertinent part as follows 
(subsequent to preamble): 

 
PREAMBLE (Not Part of Ordinance.) 

 
WHEREAS, a countless amount of single-use carryout plastic bags are distributed 

by retail establishments in the City each year; and 

WHEREAS, most of these single-use carryout bags are made from plastic or other 
material that does not readily decompose; and 

WHEREAS, this ordinance requires stores that decide to make recycled paper 
carryout bags available to their customers to pass-through the reasonable cost of providing 
these bags; and 

WHEREAS, a minimum cost pass through of $0.10 per paper bag would cover the 
reasonable cost to a store of providing the paper bags to its customers; and 

WHEREAS, the proceeds from the collection of the paper bag pass-through would 
be retained by the retailer and this ordinance does not specify how the retailers must 
expend the monies collected; and 

WHEREAS, customers can avoid this cost pass-through by using reusable bags; 
and 

WHEREAS, no portion of the cost pass-through will be provided to the City and 
consequently, the City will not receive any revenues from the retailers' collection of the 
paper bag cost pass-through; and 

WHEREAS, therefore, the cost pass-through is not a tax or fee to the City; and 

WHEREAS, a paper bag cost pass-through is an essential element of the proposed 
ordinance as it is intended to provide a disincentive to customers to request paper bags 



 

 

when shopping at regulated stores and to promote a shift towards the use of reusable 
bags by City consumers; and 

WHEREAS, there are several alternatives to single-use carryout plastic bags readily 
available in the City, including reusable bags produced from sustainable materials; and 

WHEREAS, it is the City's desire to lead by example and whenever possible to 
conserve resources, reduce the amount of greenhouse gas emissions and solid waste, 
and to protect the public health and welfare including local wildlife, all of which increase the 
quality of life for the City‘s residents and visitors. 
 
 
 
CHAPTER 3, ARTICLE II, SECTION 3.208 REGULATION OF SINGLE USE CARRYOUT 
PLASTIC BAGS 
 
A FINDINGS AND PURPOSE 

1. The City Council finds and determines that the City is committed to protecting 
the public health, safety, welfare, and environment, and that in order to meet 
these goals, it is necessary for the City to promote the public purposes 
served by this Chapter and adopt the following regulations pursuant to these 
findings. 

2. The City finds that ordinances limiting the use of Single-use Carryout Plastic 
Bags have been proven to reduce the amount of pollution and improve 
quality of life for its citizens. 

3. The City finds that, except in unusual circumstances, it is feasible and 
reasonable for parties who provide Single-use Carryout Plastic Bags to easily 
transition to paper bags and move to a model that charges for paper bag use 
by consumers. 

4. The City recognizes that plastic bags are a public nuisance and affect public 
health and impact tourism and quality of life to both residents and visitors in 
the City. 

B  DEFINITIONS 



 

 

For purposes of this chapter, the following words and phrases shall have the 
meaning respectively ascribed to them by this section only: 

“Customer” means any Person obtaining goods from a Store. 

“Nonprofit Charitable Reuser” means a charitable organization, as defined in 
Section 501(c)(3) of the Internal Revenue Code of 1986, or a distinct operating unit 
or division of the charitable organization, that reuses and recycles donated goods or 
materials and receives more than fifty percent (50%) of its revenues from the 
handling and sale of those donated goods or materials. 

“Operator” means the person in control of, or having the responsibility for, the 
operation of a Store, which may include, but not be limited to, the owner of the 
Store. 

“Paper Bag Cost Pass-Through” means the cost which must be collected by 
retailers from their Customers when providing a Recycled Paper Bag. 

“Person” means any natural person, firm, corporation, partnership, or other 
organization or group however organized. 

“Pharmacy” means any retail store, where prescriptions, medications, controlled or 
over the counter drugs, personal care products or health supplement goods or 
vitamins are sold. 

“Prepared Food” means foods or beverages which are prepared on the premises by 
cooking, chopping, slicing, mixing, freezing, or squeezing, and which require no 
further preparation to be consumed. Prepared Food does not include any raw, 
uncooked meat product or fruits or vegetables which are chopped, squeezed, or 
mixed. 

“Produce Bag” or “Product Bag” means any bag without handles used exclusively to 
carry produce, meats, or other food items to the point of sale inside a store or to 
prevent such food items from coming into direct contact with other purchased items. 

“Public Eating Establishments” means a restaurant or take-out food establishment. 



 

 

“Recycled Paper Bag” means a paper bag provided at the check stand, cash 
register, point of sale, or other point of departure for the purpose of transporting 
food or merchandise out of the establishment that contains no old growth fiber and 
a minimum of forty percent (40%) post-consumer recycled content; is one hundred 
percent (100%) recyclable; and has printed in a highly visible manner on the outside 
of the bag the word “Recyclable,” the name and location of the manufacturer, and 
the percentage of post-consumer recycled content. The Recycled Paper Bag is 
capable of composting, consistent with the timeline and specifications of the 
American Society of Testing and Material (ASTM) Standard Specification for 
Compostable Plastics D6400, as published in September 2004. 

“Retail Establishment” means any commercial establishment that sells perishable 
and nonperishable goods including but not limited to, clothing, food, and personal 
items directly to the Customer and is located within or doing business within the 
City. Retail Establishments do not include Public Eating Establishments or Nonprofit 
Charitable Reusers. 

“Reusable Bag” means a bag that has handles that is specifically designed and 
manufactured for multiple reuse and meets all of the following requirements:  

1. Is machine washable or is made of material that can be cleaned or 
disinfected;  

2. Has a minimum lifetime of one hundred twenty-five (125) uses, which 
for purposes of this subsection, means the capability of carrying a 
minimum of twenty-two (22) pounds one hundred twenty-five (125) 
times over a distance of at least one hundred seventy-five (175) feet;  

3 If made of a plastic, it must be at least two and one-quarter (2.25) mil 
thick; (4) does not contain lead, cadmium, or any other heavy metal in 
toxic amounts, as defined by applicable State and Federal standards 
and regulations for packaging or reusable bags. 

“Single-Use Carryout Plastic Bag” means a bag other than a Reusable Bag 
provided at the check stand, cash register, point of sale or other point of departure 
for the purpose of transporting food or merchandise out of the establishment. 



 

 

Single-Use Carryout Plastic Bags do not include bags without handles provided to 
the Customer:  

1. To transport produce, bulk food, or meat from a produce, bulk food, or 
meat department within a Store to the point of sale; or 

2. To hold prescription medication dispensed from a Pharmacy; or  

3. To segregate food or merchandise that could damage or contaminate 
other food or merchandise when placed together in a Reusable Bag or 
Recycled Paper Bag. 

“Store” means any of the following Retail Establishments located within the City:  

1. A full-line, self-service retail store with gross annual sales of two 
million dollars ($2,000,000), or more, that sells a line of dry grocery, 
canned goods, or nonfood items and some perishable items; or 

2. A store of at least 10,000 square feet of retail space that sells any 
perishable or non-perishable goods including, but not limited to 
clothing, food, or personal items; or 

3 A drug store, Pharmacy, supermarket, grocery store, convenience 
food store, foodmart, or other entity engaged in the retail sale of a 
limited line of goods that includes milk, bread, soda, and snack foods; 
or 

4 A store of less than 10,000 square feet of retail space that sells any 
perishable or non-perishable goods including, but not limited to, 
clothing, food, or personal items. 

 
C PROHIBITED CARRYOUT BAGS 

1. No Store, to include grocery store or Pharmacy, shall provide a Single-Use 
Carryout Plastic Bag to a Customer, at the check stand, cash register, point 
of sale, or other point of departure for the purpose of transporting food or 
merchandise out of the establishment except as provided in this ordinance.  



 

 

2. No Person shall distribute a Single-Use Carryout Plastic Bag at any City 
facility, City-managed concession, City-sponsored event, or City-permitted 
event unless otherwise provided in this Section.  

 
D PERMITTED CARRYOUT BAGS 

1. Stores are allowed to distribute only Recycled Paper Bags or Reusable Bags 
to Customers for the purpose of carrying away goods or other materials from 
the point of sale, subject to the terms of this Chapter.  

2. A Customer shall be charged a minimum of ten cents ($.10) for each 
Recycled Paper Bag provided by the Store (the Paper Bag Cost Pass-
Through). The sale of each bag shall be separately itemized on the sale 
receipt.  

3. All Stores must keep records of the total number of Recycled Paper Bags 
provided, the total amount of monies collected for providing Recycled Paper 
Bags, and a summary of any efforts the Store has undertaken to promote the 
use of Reusable Bags by Customers in the prior calendar year. Such records 
must be made available for the City Manager, or his/her designee, to review 
within a reasonable period of time upon request. These records may be kept 
at the retailer’s corporate office. 

4. Nothing in this Chapter prohibits Customers from using bags of any type that 
they bring to the Store themselves or from carrying away goods that are not 
placed in a bag, in lieu of using bags provided by the Store. 

E  EXEMPTIONS 

1. A Store may provide a Customer participating in Special Supplement 
Nutrition Program for Women, Infants, and Children (WIC) or Supplemental 
Nutrition Assistance Program (SNAP) with one (1) or more Recycled Paper 
Bags or Reusable Bags at no cost. 

2. Single-use Carryout Plastic Bags may be distributed to Customers by food 
providers for the purpose of safeguarding health and safety during the 
transportation of Prepared Foods, including take-out foods and liquids 
intended for consumption away from the food provider’s premises.  



 

 

F  PENALTIES AND ENFORCEMENT 

1. If the Public Works Director, or his/her designee determine that a violation of 
this Chapter has occurred, he/she will issue a written warning notice to the 
Operator of a Store and the potential penalties that will apply for future 
violations 

2. Upon a second or subsequent infraction of this ordinance, the person in 
violation shall be subject to a fine of $100 per occurrence upon conviction. 

3. The City Attorney is authorized to file any appropriate legal proceedings, 
including but not limited to requests for injunctive relief, necessary to prevent 
violation of this ordinance. 

G SEVERABILITY 

In the event that any portion of this ordinance is found to be unenforceable for any 
reason, the remaining provisions shall remain in full force and effect. 

The City Clerk shall properly alphabetize and/or re-number the ordinance as 
necessary in accordance with this amendment.  

All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 

This ordinance shall take effect on the anniversary date 12 months after passage of 
third reading. 

       APPROVED  
 
 
       ______________________________ 
       Mayor Jack Blalock 
 
ADOPTED BY COUNCIL: 
 
_______________________ 
Kelli L. Barnaby, City Clerk  
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ORDINANCE # 

THE CITY OF PORTSMOUTH ORDAINS 

That Chapter 7, Article VII – TRUCK AND BUS TRAVEL of the Ordinances of the 
City of Portsmouth be amended as follows (deletions from existing language stricken; 
additions to existing language bolded; remaining language unchanged from existing): 

 
 
ARTICLE VII: TRUCK AND BUS TRAVEL 
 
 
Section 7.701: PROHIBITED ON CERTAIN STREETS 
Notwithstanding any other provision of this ordinance, no tractor – trailer truck may 
travel on the following streets at any time for any reason. 
 
1. Maplewood Avenue from Central Avenue to Woodbury Avenue 
2. Woodbury Avenue from Dennett Street to Bartlett Street. 
 
Section 7.702: TRUCK TRAFFIC PROHIBITED 
 

It shall be unlawful for any truck with a box, body or platform of over 12 feet in 
length to use the following streets subject to the exceptions of Section 7.704 of this Article. 
 

1. Adams Avenue 
2. Banfield Road 
3. Broad Street (between South Street and Jones Avenue). 
4. Burkitt Street (between Dennett Street and the Maine/New Hampshire 

Interstate so-called). 
5. Cate Street 
6. Chestnut Street (from Congress Street to Porter Street)  
7. Circuit Road 
8. Cleveland Drive 
9. Coolidge Drive 
10. Dennett Street (Between Bartlett Avenue to Maplewood Avenue) 
11. Dwight Avenue 
12. Echo Avenue 
13. Edgewood Road 
14. Farm Lane 
15. Fillmore Road 
16. F.W. Hartford Drive 
17. Garfield Road 
18. Granite Street 
19. Grant Avenue 
20. Greenleaf Avenue (between Peverly Hill Road and the Rt. 1 Bypass)  
21. Harding Road 
22. Hayes Place 



23. Hoover Drive 
24. Mangrove Street 
25. Maplewood Avenue (from Central Avenue to Woodbury Avenue) 
26. McKinley Road 
27. Myrtle Avenue (between Dennett St. and the Maine/New Hampshire 

Interstate so-called) 
28. Nixon Park 
29. Pickering Street 
30. Polk Avenue 
31. Profile Avenue 
32. Ranger Way 
33. Rockhill Avenue 
34. Sherburne Road 
35. Taft Road 
36. Taylor Lane 
37. Thornton Street (between Woodbury Avenue and Bartlett Street) 
38. T.J. Gamester Avenue 
39. Truman Place 
40. Van Buren Avenue 
41. Wilson Road  
42. Woodbury Avenue, between Market Street and Bartlett Street 

 
 
Section 7.03    BUS TRAFFIC PROHIBITED ON CERTAIN STREETS 
 
Notwithstanding any other provision of this ordinance, no bus may travel on the 
following streets at any time for any reason. 
 

1. Ceres Street (all public sections). 
 

Section 7.704: LOCAL DELIVERY ROUTES   EXCEPTIONS TO PROHIBITION OF 
TRUCK TRAFFIC 
 
A. The following streets are designated to serve as local delivery routes.  Their status 

is determined based upon:  1) their intersection with a through truck route, 2) their 
importance in ensuring residential deliveries, 3) their importance in ensuring 
deliveries to business or industrial uses where no other access is practical. 

 
Heritage Avenue in its entirety; 

Constitution Avenue in its entirety; 

Banfield Road from intersection of Heritage Avenue to intersection of Peverly Hill 
Road; 
Peverly Hill Road in its entirety; 
 
Route 33 at the intersection of Route 33 and Borthwick Ave/Greenland Rd to South 
St to Lafayette Road; 



 
South Street from Lafayette Road to Sagamore Avenue; 
 
Sagamore Avenue from intersection of South Street to City line with Rye; 
Wentworth Road in its entirety; 
 
Lafayette Road from intersection with US Route 1 and US Route 1 ByPass to 

Middle St; 

Woodbury Avenue from intersection US I-95 off ramp to intersection with Dennett 

St.; 

Dennett Street from Woodbury Avenue to intersection of Bartlett Street; 

Bartlett Street to Islington Street; 

Islington Street in its entirety; 

Daniel Street in its entirety; 

Congress Street in its entirety; 

State Street from intersection of Middle Street to Memorial Bridge; 

Marcy Street in its entirety; 

New Castle Avenue in its entirety; 

Market Street from intersection of Russell Street to Hanover Street; 

Hanover Street from Market Street to Maplewood Avenue; 

Deer Street from Maplewood Avenue to Market Street; and, 

Russell Street in its entirety. 

The following are exceptions to the prohibition against truck traffic on the 
streets set forth in Section 7.702:  
A. The operation of trucks upon any street where necessary to the 

conduct of business at the destination point accessible only through 
use of streets where truck traffic is prohibited as set forth in Section 
7.702. 
 

B. Emergency vehicles:  The operation of emergency vehicles upon any 
street in the City. 

 
C. Public Utilities, Etc.: The operation of trucks owned or operated by 

the City, Public Utilities, any contractors, subcontractors or 
materialman, while engaged in the repair, maintenance or 
construction of streets, street improvements or street utilities within 
the City. 



 
D. Residential Home Delivery Vehicles:  The operation of delivery trucks 

actually engaged in making residential deliveries. 
 
Section 7.705: ENFORCEMENT   
 

The City Manager Public Works Department shall cause those streets which are 
listed in 7.702 to be posted to give notice that this Ordinance is in effect.  Where 
applicable, the City Manager Public Works Department shall coordinate sign posting 
with the New Hampshire Department of Transportation. 
 

The Chief of Police shall cause enforcement of this Ordinance to occur through 
local, county and state law enforcement sources. 
 

A plan of through truck routes and local delivery routes shall be kept on file at the 
City Clerk’s Office and the Portsmouth Police Department. 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinance as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
      APPROVED: 
 
 
 
      _____________________________ 
      Jack Blalock, Mayor 
 
 
 
ADOPTED BY COUNCIL: 
 
_____________________________       
Kelli L. Barnaby, City Clerk 
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TO:   John P. Bohenko, City Manager 
 

FROM:  Eric Eby, P.E., Parking and Transportation Engineer 
 
DATE:    February 28, 2017 
 
SUBJECT:  Truck Prohibition Ordinance Revision 
  
 
 
In May 2015, residents of Banfield Road brought to the Parking and Traffic Safety Committee 
their concerns about the volume of truck traffic on their roadway and truck restriction signs that 
had gone missing. In the summer of 2015, DPW staff installed Truck Restriction signs in 
conformance with the current ordinances. After the installation of the signs, another Banfield Road 
resident and business owner has repeatedly voiced concern that the signs are not in compliance 
with the intent of the truck restriction ordinance. At their July 7, 2016 meeting, the PTS Committee 
voted to have City staff review the history and intent of the truck restriction ordinance and report 
back on recommended changes to the ordinance to clarify where and when trucks are excluded. 
City staff has worked with the City Clerk as well as the City Attorney to research and understand 
the history and intent of past changes to the ordinance. The last major changes to the truck 
restriction ordinances took place in December 1996. Prior to December 1996, trucks were 
prohibited from the entire length of Banfield Road subject to four exceptions. Trucks were also 
prohibited from Peverly Hill Road unless starting or ending on Peverly Hill Road, Banfield Road 
or Greenleaf Avenue.  
 
In December 1996, several sections of the truck restriction ordinance were replaced in their entirety 
with new sections that designated certain streets as through truck routes, which allowed trucks at 
all times under all conditions; and a list of streets that allowed trucks only for limited use or local 
deliveries. Limited use was defined as the four exceptions previously listed in the old ordinance. 
Local deliveries were defined as a trip that began and ended somewhere in the City. With these 
changes, Banfield Road was listed as a local delivery route and Peverly Hill Road was included as 
a through truck route.  
 
In February 1997, the City Council voted to restore the deleted sections of the ordinance, but to 
delete from those sections any reference to Peverly Hill Road. This change also reinstated the truck 
prohibition for the entire length of Banfield Road. However, when the old ordinance sections were 
restored, the old section listing the four exceptions was not restored, and the new section listing 
the limited use exceptions was deleted. In addition, the new list of local delivery routes was not 
deleted but the definition of a local delivery was deleted. The only exceptions in the current 

City of  

Portsmouth 
Department of Public Works 

MEMORANDUM 
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ordinance are for local delivery routes, but the definition of a local delivery is not included. 
Therefore, as currently written, Banfield Road is listed twice, once as prohibiting all trucks and 
again as allowing trucks for local deliveries.  
 
To remedy this confusing situation, City staff recommends that the current Section 7.704 Local 
Delivery Routes be deleted, and the old Section 7.703 Exceptions be restored. This will clarify 
which streets are prohibited to trucks, and the exceptions that are allowed. This would have the 
effect of prohibiting trucks on the entire length of Banfield Road subject to the four exceptions 
previously mentioned. No other streets would be affected, as no other street in the local delivery 
route listing is also listed in the prohibited street listing.  
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Date:    March 30, 2017    
 
To:   Honorable Mayor Jack Blalock and City Council Members 

  
From:    John P. Bohenko, City Manager     
 
Re:   City Manager’s Comments on April 3, 2017 City Council Agenda 
 
 
6:30 p.m. – Non-meeting in accordance with RSA 91-A:2 I (b) regarding a nuisance complaint. 
  

For details on this matter, please refer to the confidential envelope inserted in the inside 
pocket of your binder. 

 ------------------------------------------------------------------------------------------------------------------- 
 
Presentations: 
 
1. Portsmouth High School Boys Basketball State Champions. On Monday evening, 

Mayor Jack Blalock will recognize the Portsmouth High School Boys Basketball State 
Champions. 

 
2. Poet Laureate. Susan Kaufman will make the announcement to present the new Poet 

Laureate. 
 
3. One Sky Community Services.  Chris Muns, CEO of One Sky Community Services will 

make a presentation to City Council on Monday evening regarding the organization’s 
support services to Seacoast communities. See attached letter. 

 
4. Update on New City Website and Rollout of Viewpoint Re: Permits.  Public 

Information Officer Brenna Woodman and Information Technology Manager Alan Brady 
will make a presentation to the City Council regarding the New City Website.  

 
Deputy City Manager Nancy Colbert Puff will make a presentation to the City Council 
regarding the City’s rollout of Viewpoint a new electronic program for inspection permits. 

 
5. Update Re: Revaluation.  City Assessor Rosann Maurice-Lentz will make a presentation 

regarding the difference between a statistical and a regular revaluation. 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 
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Items Which Require Action Under Other Sections of the Agenda:   
 
1. Public Hearing/Second Reading of Proposed Ordinance Amendments. 
 

1.1  Public Hearing/Second Reading of Proposed Ordinance amending Chapter 
3, Article II, Section 3.208, Regulation of Single-use Carryout Plastic Bags.  
As a result of the March 20th City Council meeting, under Section VII of the 
Agenda, I am bringing back for public hearing and second reading the attached 
proposed ordinance amending Chapter 3, Article II Section 3.208, Regulation of 
Single-use Carryout Plastic Bags. If the City Council wishes to proceed with the 
Plastic Bag Ordinance, City Attorney Robert Sullivan has opined the City Council 
consider amendments to the proposed Ordinance (see attached memorandum). 

 
 The proposed Ordinance which was substantially drafted by the Surfrider 

Foundation-New Hampshire Chapter. It has been subject to minimal modifications 
of form by the City Legal Department in order that the Surfrider ordinance would 
be consistent with existing City ordinances.  In addition, the City Legal 
Department has inserted a severability provision into the ordinance so that if a 
court should find any section of the ordinance to be unenforceable, the remaining 
provisions would still have full force and effect.   

 
 In addition, I have attached a memorandum from City Attorney Robert Sullivan 

and Assistant City Attorney Jane Ferrini regarding House Vote on HB 481, Relative 
to the Use of Small Capacity, Lightweight Plastic Bags by Retailers. Their 
memorandum outlines concerns relative to the adoption of this Ordinance at this 
time. They are recommending that the Ordinance to ban plastic bags be postponed 
indefinitely awaiting further developments in the Legislature. 

 
 If the City Council wishes to move forward with the proposed Ordinance, the 

following motion is recommended: 
 

Move to accept all the amendments to the Plastic Bag Ordinance as set forth in the 
Memorandum from the Legal Department to the City Manager dated March 28, 
2017, and further, to pass second reading and schedule a third and final reading 
of the proposed Ordinance at the April 17, 2017 City Council meeting.  
 

 Action on this matter should take place under Section VIII of the Agenda.  
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 1.2 Public Hearing/Second Reading of a Proposed Ordinance amending Chapter 

7, Article VII, Section 7.704 and 7.705 to clarify the Prohibition of Truck 
Traffic on Banfield Road.  As a result of the March 20, 2017 City Council 
meeting, under Section VII of the Agenda, I am bringing back for public hearing 
and second reading the attached proposed Ordinance amending Chapter 7, Article 
VII, Section 7.704 and 7.705 to clarify the Prohibition of Truck Traffic on Banfield 
Road with recommended changes. At the February 2, 2017 Parking and Traffic 
Safety Committee meeting, there was a vote to amend Chapter 7, Article VII, by 
deleting the current Section 7.704 Local Delivery Routes and restore the old 
Section 7.703 Exceptions. Attached is a memorandum from Eric Eby, Parking and 
Transportation Engineer, regarding this matter.  

 
     Eric Eby will give a presentation on Monday evening regarding this matter. 
 

 I recommend the City Council move to pass second reading and schedule a third 
and final reading of the proposed Ordinance at the April 17, 2017 City Council 
meeting, as presented. Action on this matter should take place under Section VIII 
of the Agenda.  

 
2. Public Hearing Re: Bonding Resolution. 
 

2.1 Public Hearing of Proposed Resolution Authorizing a Bond Issue and/or 
Notes of up to Five Million ($5,000,000) Dollars for costs related to 
Elementary School Facility Improvements.  As a result of the March 20th City 
Council meeting, under Section VII of the Agenda, I am bringing back for public 
hearing the attached proposed Resolution authorizing a Bond Issue and/or Notes 
of up to Five Million ($5,000,000) Dollars for costs related to Elementary School 
Facility Improvements. 

 
 Attached is a letter from Superintendent Steve Zadravec requesting that the City 

Council approve the authorization to bond up to Five Million ($5,000,000) Dollars 
for the Phase I improvements to Dondero School. This item has been identified in 
the FY2018 Capital Improvement Plan. Superintendent Zadravec would like to 
receive authorization on this expenditure in order to begin construction this 
summer while the students are on break. This is similar to the way Phase II Little 
Harbour School Improvements project took place and has seemed to work out very 
well.  

 
 I recommend the City Council move to adopt the Resolution authorizing a Bond 

Issue and/or Notes of to Five Million ($5,000,000) Dollars for costs related to 
Elementary School Facility Improvements. (Two-thirds vote is required as well as 
a roll call vote.) Action on this matter should take place under Section VIII of the 
Agenda.  

 



City Manager’s Comments on April 3, 2017 City Council Agenda                                                      4 
 

City Manager’s Items Which Require Action: 
 
1. New Street Name – “Foundry Place”.  The City Ordinances, Chapter 11, Article V, 

Section 11.501, provide that “the naming of all public streets and rights of way which are 
to receive or have received legal status by acceptance shall be subject to approval by the 
Planning Board.” As part of the municipal parking garage project, the City plans to 
construct a new public street between Bridge Street and Rock Street, and the City Council 
voted on February 6, 2017, to dedicate and accept the new street upon completion of 
construction. On March 16, 2017, the Planning Board considered several names suggested 
by the Parking Garage Building Committee, and voted to name the new street “Foundry 
Place.” 

 
 I recommend the City Council move to accept the recommendation of the Planning Board, 

as presented. 
 
2. Request to Transfer Funds Re: 400th Anniversary Trust.  There remains a residual 

balance of $4,050.29 from donations received in preparation for the City’s 375th 
celebration in 1998.  This balance has remained on the City’s books with the intent to be 
used for the next celebration. 

 
 I recommend that the City Council move to transfer the remaining balance from the City’s 

375th Celebration account to the Portsmouth 400th Anniversary Trust. 
 
3. Request for First Reading of Proposed Ordinance amending Chapter 1, Article IX 

Conflict of Interest/Mandatory Financial Disclosure, Section 1.902: - Election 
Candidate Financial Disclosures.   As recommended by the City Council and Councilor 
Josh Denton at the March 20th City Council meeting, I am bringing back a request to 
schedule a first reading of the proposed Financial Disclosure Ordinance at the April 17th 
City Council meeting. Councilor Denton and City Attorney Robert Sullivan have been 
working on the attached proposed Ordinance.  

 
 I recommend the City Council move to authorize the City Manager to bring back for first 

reading the proposed Ordinance at the April 17, 2017 City Council meeting. 
 
4. Proposed amendment to the City Ordinances, Chapter 10 – Zoning Ordinance, 

Article 5A – Character-Based Zoning, Section 10.5A46 – Incentive Overlay Districts 
to allow excess community space provided by a development to be credited for use 
in another development in the same Incentive Overlay District.  Attached is a 
memorandum from Planning Director Rick Taintor along with a proposed zoning 
amendment to allow “banking” of community space in incentive overlay districts. As 
described in the memorandum, the proposed amendment is developed specifically to 
address the planned Vaughan Street hotel project and waterfront park, but could also be 
used for other projects in the North End and West End Incentive Overlay Districts. The 
recommendation is to refer this matter to the Planning Board.  If the Planning Board 
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completes its review at its April 20, 2017 meeting, the amendment could then be placed 
on the City Council’s May 1, 2017 agenda for first reading. 

 
I recommend the City Council move to refer this matter to the Planning Board for report 
back to the City Council. 

 
5. Applications for Sidewalk Cafés providing Alcohol Service.  In 2012, the City Council 

adopted City Council Policy 2012-02 titled “Policy Regarding Use of City Property for 
Sidewalk Café’s providing Alcohol Service” amended February 21, 2017. For your 
information, a copy of this policy is provided under the City Council Policies’ section 
located in the back of your binder.  This policy allows restaurants to apply for an Annual 
Service Agreement to occupy a defined portion of City sidewalk space for the purpose of 
creating a sidewalk café with the ability to serve alcohol.  The policy outlines the criteria 
for both the application and the operations of the sidewalk cafés and calls for a 6 month 
term, typically running from mid-April through mid-October.    
 
Last year, four Area Service Agreements were issued for public sidewalk occupancy.  To 
date, we have received five applications for State Street Saloon, Popovers, Ri-Ra Irish 
Pub, Fezziwig’s Food & Fountain (new this year) and The District.  Staff representatives 
from Police, Fire, Public Works, Inspections, Health, and Code Enforcement have 
reviewed these applications, found the applications complete, and recommend issuance of 
the Area Service Agreements in accordance with City Council Policy 2012-02.  
 

The fee for the use of the public “Area” subject to the Area Service Agreement is $10.00 
per square foot, with a minimum season’s fee of $2,000 and no proration of the fee.  The 
Agreements may be suspended at the sole discretion of the City on an administrative basis 
and revoked in their entirety by vote of the City Council.  Hours of operation are until 
10:30 p.m. Monday through Saturday and until 10:30 p.m. on Sunday, with no smoking 
allowed in the “Area” at any time. Use of the “Area” may be precluded, modified or made 
subject to special conditions to accommodate municipal events.  Each sidewalk café area 
will be separated from the public pedestrian space by a black decorative metal fence. 
 
The table below summarizes applications received to date and associated fees: 
 

Establishment Location Area Fee 

State Street Saloon   268 State Street 340 $3,400 

Popovers 8 Congress St 723 $7,230 

Ri Ra Irish Pub 22 Market Square 508 $5,080 

The District 103 Congress 467 $4,670 

Fezziwig’s Food & Fountain 112 State Street 120 $2,000 
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a) Application for Sidewalk Café providing Alcohol Service from State Street 
Saloon.  I am bringing forward for City Council action the attached Area Service 
Agreement for State Street Saloon for the 2017 season.  Staff has reviewed State 
Street Saloon’s application and recommends its approval as presented.  Please note 
that the “Area” to be used by State Street Saloon, along with a table-chair layout, is 
included as an attachment to the Agreement.  This application involves: 

5  4-top tables 
1  2-top table 
22 chairs 
Area: 340 square feet 
Area Service Fee: $3,400 
 
I would recommend the City Council authorize the City Manager to enter into an 
Area Service Agreement with State Street Saloon for outdoor alcohol service on City 
land for the 2017 season subject to City Council Policy No. 2012-02. 
 

b) Application for Sidewalk Café providing Alcohol Service from Popovers on the 
Square.  I am bringing forward for City Council action the attached Area Service 
Agreement for Popovers on the Square for the 2017 season.  Staff has reviewed 
Popovers’ application and recommends its approval as presented.  Please note that 
the “Area” to be used by Popovers on the Square, along with a table-chair layout, is 
included as an attachment to the Agreement.  This application involves: 

10 4-top tables 
1 2-top table 
1 outside container full enclosed for garbage and recycling 
38 chairs 
Area: 723 square feet 
Area Service Fee: $7,230 
 

I would recommend the City Council authorize the City Manager to enter into an 
Area Service Agreement with Popovers on the Square for outdoor alcohol service 
on City land for the 2017 season subject to City Council Policy No. 2012-02. 

 
c) Application for Sidewalk Café providing Alcohol Service from Ri Ra Irish Pub.  

I am bringing forward for City Council action the attached Area Service Agreement 
for RiRa Irish Pub for the 2017 season.  Staff has reviewed RiRa Irish Pub’s 
application and recommends its approval as presented.  Please note that the “Area” 
to be used by RiRa Irish Pub, along with a table-chair layout, is included as an 
attachment to the Agreement.  This application involves: 

7 4-top tables 
48 chairs 
Area: 508 square feet 
Area Service Fee: $5,080 
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I would recommend the City Council authorize the City Manager to enter into an 
Area Service Agreement with RiRa Irish Pub for outdoor alcohol service on City 
land for the 2017 season subject to City Council Policy No. 2012-02. 

 
d) Application for Sidewalk Café providing Alcohol Service from The District.  I 

am bringing forward for City Council action the attached Area Service Agreement 
for The District located at 103 Daniel Street for the 2017 season.  Staff has reviewed 
The District’s application and recommends its approval as presented.  Please note 
that the “Area” to be used by The District, along with a table-chair layout, is included 
as an attachment to the Agreement.  This application involves: 

17  top tables 
35 chairs 
Area: 467 square feet 
Area Service Fee: $4,670 
 
I would recommend the City Council authorize the City Manager to enter into an 
Area Service Agreement with The District for outdoor alcohol service on City land 
for the 2017 season subject to City Council Policy No. 2012-02. 
 

e) Application for Sidewalk Café providing Alcohol Service from Fezziwig’s Food 
and Fountain.  I am bringing forward for City Council action the attached Area 
Service Agreement for Fezziwig’s Food & Fountain located at 112 State Street for 
the 2017 season.  Staff has reviewed Fezziwig’s Food & Fountain’s application and 
recommends its approval as presented.  Please note that the “Area” to be used by 
Fezziwig’s Food and Fountain, along with a table-chair layout, is included as an 
attachment to the Agreement.  This application involves: 

3 top tables 
8 chairs 
Area: 120 square feet 
Area Service Fee: $2,000 (minimum) 
 
I would recommend the City Council Authorize the City Manager to enter into an 
Area Service Agreement with Fezziwig’s Food & Fountain for outdoor Alcohol 
service on City land for the 2017 season subject to City Council Policy No. 2012-02. 
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6. Applications for Sidewalk Cafes providing Alcohol Service-private sidewalk.  The 
City has received 3 applications for sidewalk cafes that are proposed for the private 
sidewalk that runs along Portwalk Way.  While these proposed locations are completely 
contained on private property, they are adjacent to the sidewalk area that the City has an 
easement over.  The operation of these areas requires review for health and life-safety 
compliance and it was therefore determined that the City should review and issue a license 
for the operation.  Because the operation occurs on private property and not on City 
property, as the other Sidewalk Café licenses, there is no associated fee with this action.  

 

a) Application for Sidewalk Café providing Alcohol Service from British Beer 
Company.  I am bringing forward for City Council action the attached Area Service 
Agreement for British Beer Company located at 2 Portwalk Place for the 2017 
season.  Staff has reviewed the British Beer Company’s application and recommends 
its approval as presented.  Please note that the “Area” to be used by British Beer 
Company, along with a table-chair layout, is included as an attachment to the 
Agreement.  This application includes: 

3  4-top tables 
6  2-top tables 
24  chairs 
Area: 882 square feet 
 
I would recommend the City Council authorize the City Manager to enter into an 
Area Service Agreement with British Beer Company for outdoor alcohol service for 
the 2017 season subject to City operating conditions contained in Council Policy No. 
2012-02. 

 
b) Application for Sidewalk Café providing Alcohol Service from The BRGR Bar.  

I am bringing forward for City Council action the attached Area Service Agreement 
for The BRGR Bar located at 34 Portwalk Place for the 2017 season.  Staff has 
reviewed The BRGR Bar’s application and recommends its approval as presented.  
Please note that the “Area” to be used by The BRGR Bar, along with a table-chair 
layout, is included as an attachment to the Agreement.  This application includes: 

4  top tables 
4  2 top tables 
40 chairs 
Area: 440 square feet 
 
I would recommend the City Council authorize the City Manager to enter into an 
Area Service Agreement with The BRGR Bar Company for outdoor alcohol service 
for the 2017 season subject to City operating conditions contained in Council Policy 
No. 2012-02. 
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c) Application for Sidewalk Café providing Alcohol Service from Row 34.  I am 
bringing forward for City Council action the attached Area Service Agreement for 
Row 34 located at 5 Portwalk Place for the 2017 season.  Staff has reviewed Row 
34’s application and recommends its approval as presented.  Please note that the 
“Area” to be used by Row 34, along with a table-chair layout, is included as an 
attachment to the Agreement.  This application includes: 

4  4 top tables 
4 2 top tables 
20 chairs 
Area: 290 square feet 
 

I would recommend the City Council authorize the City Manager to enter into an 
Area Service Agreement with The Row 34 for outdoor alcohol service for the 2017 
season subject to City operating conditions contained in Council Policy No. 2012-
02. 
 

7. Draft Complete Street Demonstration Project Policy (Tactical Urbanism Policy). 
Last spring and summer, the City partnered with PS21 on the Islington Street Lab project, 
which temporarily transformed a section of the Islington Street corridor where residents 
and business owners had expressed concern about traffic speeds and pedestrian comfort 
and safety.  Under the guidance of the consultant Mike Lydon with the firm Street Plans, 
the demonstration project’s temporary streetscape changes included creating crosswalk 
markings, on-street parking and café seating, and decorative elements (banners, signs and 
landscaping).  PS21 hired Mike Lydon with the firm Street Plans to guide the planning 
and implementation of the project.  Subsequent to this project, PS21 requested that the 
City consider adopting a policy and process that would provide for community-led 
temporary demonstration projects within public rights of way.  The attached draft policy 
is based on a similar policy adopted in Burlington, VT.  This policy would be used in 
conjunction with the City’s Neighborhood Traffic Calming Program and would enable 
neighborhood groups to initiate a temporary demonstration project in support of the City’s 
Complete Street and Walk/Bike Friendly Community Policies. 

 
I recommend the City Council move to authorize the City Manager to bring back the 
proposed Policy for action at the April 17, 2017 City Council meeting. 

 
Informational Items: 

 
1. Events Listing. For your information, attached is a copy of the Events Listing updated 

after the last City Council meeting on March 20, 2017. In addition, this can be found on 
the City’s website.  
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2 Report Back Re: Borthwick Forest. Attached is a brief report with exhibits describing 
the context and history of development proposals for the area variously referred to as 
“Islington Woods,” “Borthwick Village” and “Borthwick Forest.”       

 
3. Household Hazardous Waste Day. This year will mark the 21st year in which Portsmouth 

has conducted household hazardous waste collection event. We continue to provide this 
biannual collection service with the aid of grant money from the NH Department of 
Environmental Services Household Hazardous Waste Program. Our spring event will take 
place from 8 am to noon on April 29, 2017 and a fall event will be scheduled in October 
2017. Nearby communities of Greenland and Newington will also participate in our spring 
collection event at no cost to the City. The collection location is at the Public Work’s 
Vehicle Maintenance Facility on 680 Peverly Hill Road.  

 
According the NH Department of Environmental Services the average household throws 
15.5 lbs. of hazardous material into the trash each year. Household hazardous materials 
are disposed of in other ways too. Certain products, such as used oil, are frequently poured 
down storm drains and many products end up going down the sink drain to septic systems 
or sewers. The City sees the household hazardous waste collection events as an 
outreach/education opportunity to help protect our environment.  

 
The City has contracted with Clean Ventures LLC to collect the hazardous waste material. 
Clean Ventures will be responsible for supplying appropriate hazardous waste containers, 
collecting the waste from participating community residents, supplying qualified 
personnel, personal protective equipment, setting up and sorting hazardous materials 
within an area that is adequately controlled with spill contaminant provisions, and to 
provide documented transportation and disposal of hazardous waste. More information 
can be found at: 

 http://cityofportsmouth.com/publicworks/solidwaste-recycle-hhw.htm. 
 
 
4. Downtown Business District Commercial and Residential Collection. On October 17, 

2016, the City Council approved an update to the City’s Solid Waste Ordinance Section 
3.201 to better accommodate the Downtown Business District curbside collection times 
and update the ordinance language to reflect current practice and industry standards. This 
ordinance update will change the downtown residential pick up time from Monday 
evening to Tuesday morning. Commercial collection in the Downtown Business District 
will remain Monday evenings. 

 
Previously, with pickup for both groups occurring on Monday evenings, problems 
occurred with refuse being put out on the streets in the morning before work when pickup 
did not occur until the evening. During a windy or hot day, this led to messes and odors 
within the downtown district. Due to complaints of trash remaining on sidewalks all day 
prior to its collection in the downtown business district, adjustment of collection times 
were made. These changes were based on public input via surveys and public meetings.  
 

http://cityofportsmouth.com/publicworks/solidwaste-recycle-hhw.htm
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City Council approved the amendments to the ordinance, allowing Public Works to set 
new trash collection times and enforce the ordinance requirements more rigorously. 

 
Beginning on May 1, 2017, Public Works will start to collect residents’ trash and recycling 
within the Downtown Business District on Tuesday mornings. Public Works crews will 
continue to collect trash and recycling from commercial establishments within the defined 
Downtown Business District Monday evenings at 4pm. There is no change to the current 
collection time for businesses and commercial properties are asked to keep sidewalks clear 
of trash and recycling until 2pm. By collecting downtown residents’ trash on Tuesday 
morning, trash collection will be more organized and streets will be left cleaner throughout 
the day. All properties utilizing the City’s collection service are limited to 300 U.S. gallons 
of solid waste per week.  

 
5. Backyard Compost Bin Program.  In our continued effort to preserve our resources and 

reduce pollution, the Department of Public Works (DPW) is exploring initiatives within 
the regular operating budget to offer residents more opportunities to sustainably manage 
food waste material. At the beginning of FY17, a food waste drop off location was added 
at the DPW Recycling Center for residents to bring their food waste to be collected for 
composting. The food waste drop off program helps provide an outlet to Portsmouth 
residents in more urban areas who wish to compost their food waste and do not have 
adequate outdoor space to do so themselves.  

 
In addition to the food waste drop off program, DPW will be purchasing backyard 
compost bins to sell to residents at a 50% discount. Providing discounted compost bins to 
residents will encourage homeowners to start or continue their own backyard composting 
efforts and further reduce food waste going to the landfill.  

 
The Earth Machine compost bin will be made available to residents for $50 while supplies 
last, normally a $100 retail value. Earth Machines are made of at least 50% post-consumer 
recycled polyethylene, come with a ten year warranty and provide a large 80 gallon 
capacity. Residents will be able to purchase the compost bins at Public Works and we 
anticipate the bins will be made available sometime in the middle of May. 

 



 

ORDINANCE # 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 1, Article IX, Section 1.902: - ELECTION CANDIDATE CONFLICT 
OF INTEREST of the ADMINISTRATIVE CODE of the Ordinances of the City of 
Portsmouth be amended to read as follows (deletions from existing language stricken; 
additions to existing language bolded; remaining language unchanged from existing): 
 
ARTICLE IX CONFLICT OF INTEREST/ MANDATORY FINANCIAL DISCLOSURE 
 
 
Section 1.902: ELECTION CANDIDATE FINANCIAL DISCLOSURES 
 
A. Required Disclosure:  Any candidate running for City Council, School Board, 

Police or Fire Commissions receiving a monetary contribution from any one 
person or entity in the amount of a cumulative total of $100.00 or more in any 
calendar year must report the name of the individual, address, amount, and date 
of contribution. The report must be filed, or updated as appropriate, with the 
Office of the City Clerk seven (7) days prior to any election at which that person 
is a candidate for any of the foregoing offices. Any contributions which would 
otherwise require reporting under this ordinance received within the seven days 
prior to the election must be submitted in a final report to the Office of the City 
Clerk no later than two weeks following the election. 

 
B. Group Political Contributions:  Any candidate subject to the requirement to 

file a financial disclosure shall also file a voluntary Group Political 
Contribution form with the City Clerk for every entity other than a natural 
person which contributes ninety-nine ($99) or more in money, property or 
services to that candidate (a Qualifying Group).  The Group Political 
Contribution forms shall be filed no later than seven (7) days prior to any 
election at which that person is a candidate and shall be supplemented 
with a final report or reports no later than two weeks following the election.   

 
 The Group Political Contributions form shall: 
 

1. Be prepared by the City Clerk; 
2. Be filed with respect to every qualifying Group; and 
3. Request each Qualifying Group on a voluntary basis to list by 

name the sources of the funds, property or services used to 
make the contributions to the candidate. 

 
It shall be the obligation of the candidate to request each Qualifying Group 
to fill out the form and to file the returned form, or a statement indicating 
why a form is not being filed, for each Qualifying Group with the City Clerk. 

 



 

BC. Violations:  For violation and enforcement purposes, complaints alleging violation 
of the mandatory disclosure ordinance shall be administered in accordance with 
the process and penalties available under the Municipal Code of Ethics, 
Reference Chapter 1, Article VIII. 

 
CD. Public Records:  All election candidate financial disclosures and Group Political 

Contribution forms shall be public records. 
 
 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinance as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon passage.  
 
      APPROVED: 
 
      _____________________________ 
      Jack Blalock, Mayor 
 
 
ADOPTED BY COUNCIL: 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
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Memo CM 170328 zoning re community space 

M E M O R A N D U M  

TO: John P. Bohenko, City Manager 

FROM: Rick Taintor, Planning Director 

DATE: March 28, 2017 

RE: Proposed Zoning Ordinance amendment to allow excess community space provided 
by a development in an Incentive Overlay District to be credited for use in another 
development in the same Incentive Overlay District 

Attached is a proposed amendment to the Zoning Ordinance relating to zoning incentives in the 
North End and West End Incentive Overlay Districts. Proposed developments in these zoning 
overlay districts are eligible to build with greater building footprint (coverage) or height, or with 
reduced off-street parking, in return for providing either workforce housing or community space 
(which must be in the form of specific types itemized in the ordinance, such as parks, plazas, 
greenways, etc.). The proposed amendment creates a process for “banking” the community 
space incentives, in order to allow community spaces to be created before a specific develop-
ment project has been identified. The proposed amendment has been drafted to address a 
specific development proposal and a planned City open space project, but it also has broader 
potential applicability in the North End and West End. 
 
Background – Proposed Vaughan Street Hotel and Waterfront Park  
 
Cathartes is proposing to develop a new hotel at 215 and 299 Vaughan Street, two parcels that 
are currently occupied by Sanel Auto Parts and a municipal parking lot. Cathartes also owns an 
adjacent parcel that extends behind 3S Artspace to North Mill Pond. In order to gain additional 
building footprint area for the planned hotel, Cathartes proposes to develop the land on North 
Mill Pond into a public waterfront park, employing an existing provision at Section 10.5A43.43 of 
the Zoning Ordinance. 
 
The site of the proposed waterfront park is part of the North Mill Pond Path, a multi-use path 
that the Planning Department has proposed for connecting Market Street to Maplewood 
Avenue, with an eventual extension down to Bartlett Street. The portion of the North Mill Pond 
Path between Market Street and Maplewood Avenue is also shown in the North End Vision Plan 
prepared by TPUDC, and is identified in the Capital Improvement Plan for funding in Fiscal Year 
2018. Cathartes’ proposed project, which includes the central portion of the path, is thus timely 
and would help the City to create this important amenity at lower public cost than without the 
developer’s involvement. 
 
Under the applicable provision of the Zoning Ordinance, the Planning Board may grant a con-
ditional use permit to allow an increase in building footprint from 30,000 to 40,000 square feet if 
at least 30% of the total property area is assigned and improved as community space. The pro-
posed waterfront park has a total area of 43,326 square feet (0.99 acre), which is significantly 
more area than is needed to provide the building footprint incentive for the proposed hotel. 
While Cathartes is willing to work with the City to move the North Mill Pond Path project forward, 
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the developer does not want to give up the additional incentive potential that the excess land 
could provide for a future development. Thus, the developer and the City have a common 
interest in creating a mechanism to allow the transfer of land for public use to be credited to a 
future development project. 
 
The attached exhibit shows relevant excerpts of the North End Vision Plan and the North Mill 
Pond Path concept plan, along with two renderings of Cathartes’ proposed community space. 
One of the renderings shows the full waterfront park development if banking of the incentives is 
allowed, and the other shows the portion of the park that would support the incentives for only 
the current hotel proposal on Vaughan Street. 
 
Proposed Amendment 
 
To address both the City’s interests and Cathartes’ concerns, City staff have drafted the 
attached Zoning Ordinance amendment to allow property owners to allow a contribution of 
community space to be credited toward a future development project that is as yet unidentified 
and could be carried out either by Cathartes or by another landowner in the area. The proposed 
amendment includes the following provisions: 
 

 If authorized by a conditional use permit from the Planning Board, a developer may 
convey land to the City for community space and credit that land toward incentives for a 
future development project in the same overlay district. 
 

 If the developer conveys the land without creating an improved community space (such 
as a park, plaza, greenway, etc.), the City may build the community space and charge 
the cost back to the future development project. 
 

 The terms of the conditional use permit will be enshrined in an agreement between the 
developer and the Planning Department (similar to the agreements that are executed for 
any approved site plan or subdivision). 

 
While the proposed amendment has been developed in order to allow a specific City project to 
be funded in part by a specific private development proposal, staff believe that it could have 
broader applications in the future. During the discussions about the character-based zoning for 
the West End, some residents raised concerns that the community space provisions could result 
in the creation of small unconnected green spaces on a project-by-project basis, but there was 
no mechanism allow multiple landowners to work together to provide larger, more meaningful 
public spaces. Given the right circumstances, the transferable development rights created by 
the proposed amendment could be that mechanism, facilitating the eventual creation of a 
neighborhood park or plaza for the West End. 
 



North Mill Pond Path and Park

Cathartes Community Space –
Full Development With Banking

Cathartes Community Space –
First Phase Without Banking

North Mill Pond Path ConceptNorth End Vision Plan
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ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That the Ordinances of the City of Portsmouth, Chapter 10 – Zoning Ordinance, 
Article 5A – Character-Based Zoning, Section 10.5A46 – Incentive Overlay Districts, be 
amended by inserting the following new Section 10.5A46.23:  

 
 

10.5A46.23 When a proposed development in an Incentive Overlay District 
includes community space in excess of the amount required to 
support a proposed incentive under Section 10.5A43.43 or Sections 
10.5A46.10 through 10.5A46.22, the Planning Board may grant a 
conditional use permit to allow the excess community space to be 
credited to the developer or its assigns for use in another develop-
ment in the same Incentive Overlay District.  

 
(1) The conditional use permit shall specify the total amount of com-

munity space provided, the portion of such community space to 
be credited toward incentives in the proposed development, and 
the amount of excess community space that may be credited 
toward a future project in accordance with the standards set forth 
in Section 10.5A43.43 or Sections 10.5A46.10 through 
10.5A46.22.  

 
(2) The conditional use permit may allow for conveyance to the City of 

unimproved land in lieu of community space that conforms to the 
types shown in Figure 10.5A45.10.  

 
(a) In order for a future development to receive incentive credit 

for the unimproved land, the future developer will be required 
to improve the land to be a conforming community space as 
determined by the Planning Board at the time of site plan 
approval, except as provided in (b) below. 

 
(b) At any time after receiving title to such unimproved land, the 

City may, at its option, improve such land to be a conforming 
community space. If the City exercises this option, in order 
for a future development to receive the incentive credit, the 
future developer shall pay to the City an amount representing 
the cost to the City of carrying out the improvements that were 
required to improve the land to be a conforming community 
space. 

 
(3) The terms of the conditional use permit shall be documented in a 

Prospective Development Incentive Agreement (PDIA) to be 



- 2 - 

entered into between the developer and the Planning Department. 
The maximum term of a PDIA shall not exceed fifteen (15) years, 
following which the rights to any unused incentive shall become 
null and void.  

 
(4) The only effect of a conditional use permit and PDIA under this 

section shall be to increase the allowable building footprint or 
building height, or to reduce the required off-street parking, in 
accordance with Section 10.5A43.43 or Sections 10.5A46.10 
through 10.5A46.22.  

 
(5) The granting of a conditional use permit and the execution of a 

PDIA under this Section 10.5A46.23 shall not be deemed to super-
sede or waive any of the other provisions of this Article 5A or other 
applicable provisions of this Ordinance, nor shall such approval be 
considered to represent the granting of land use approval for any 
future development. 

 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
       APPROVED: 
 
 
       __________________________ 
       Jack Blalock, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
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DRAFT 

Portsmouth, NH 

Complete Street Demonstration Project Policy 

AUTHORITY TO ENABLE COMMUNITY-LED DEMONSTRATION PROJECTS WITHIN 
PUBLIC RIGHTS-OF-WAY 

With the conditions set forth in this policy, the City Council shall enable non-municipal 
groups and organizations, hereby known as Project Sponsors, to undertake demonstration 
projects in public rights-of-way.  A demonstration project is a short-term street or sidewalk 
design project that is designed in accordance with the City’s Complete Street Policy and/or 
Walk and Bicycle Friendly Community Policies. 

PROJECT SPONSOR 

A project sponsor may be an individual, group, or business entity that has the ability to 
satisfy the requirements included herein. 

SITE REQUIREMENTS, CLEARANCE AND ACCESS 

(1) Demonstration projects can only be located in the public right-of-way on roads under 
City jurisdiction. 

(2) Project shall be located on a road with a speed limit that is 30 MPH or less. 

(3)  Projects shall be designed to minimize interference with access to and service of public 
utilities, utility covers, valves, building standpipes, fire hydrants, and other services and 
operations located within or accessed from the public right-of-way. 

(4) Driveways: Projects should not block or limit driveway access, unless the driveway 
owner specifically permits use of their driveway for the demonstration. Such permission 
must be illustrated by letter of support. 

(5) Demonstration Projects shall maintain or improve the existing level of accessibility to 
individuals with disabilities per the Americans with Disabilities Act Accessibility Guidelines 
(ADAAG). 

(6) Demonstration projects shall not be located in proximity to ongoing construction projects 
within the public right-of-way. 

(7) No street or public right-of-way shall be blocked for project installation unless specifically 
allowed by the Portsmouth Department of Public Works. 

FUNDING 

(1) The Project Sponsor shall be responsible for all related project materials and elements. 
In some scenarios, the City of Portsmouth may provide funding or in-kind support to benefit 
the project, but financial support from the City is not guaranteed or required. 
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COMMUNITY SUPPORT 

(1) Demonstration projects must demonstrate community support from property 
owners/businesses in the impacted area adjacent to the project site. Support must be 
demonstrated through individual letters or petition.  

(2) The Project Sponsor must provide individual letter(s) of support from any property 
owners/businesses whose property access will be impacted by the demonstration. 

PERMITTING + NOTIFICATION 

(1) Initial Project Request: Project Sponsore shall submit initial project request at least 3 
months from the desired implementation date. The Portsmouth Public Works Department 
will review the proposal and confirm compliance with applicable laws/regulations.  DPW will 
also review to determine that the Demonstration Project will have minimal impact on access 
to and service of public utilities, utility covers, valves, building standpipes, fire hydrants, and 
other services and operations located within or accessed from the public right-of-way.  Once 
receiving initial approval from the DPW, the Project Sponsor shall revise materials in 
response to DPW feedback and submit a demonstration project application. 

(2) Project Application: The Project Sponsor shall submit a complete permit application to 
DPW a minimum of 2 months before desired implementation date. If DPW determines the 
application to be complete, the application will be placed on the agenda for the next 
scheduled Parking & Traffic Safety Committee meeting. 

(3) Project Approval: The Parking & Traffic Safety Committee shall review the application 
and make a recommendation for approval or denial to the City Council.  The City Council 
may grant or deny the project permit once a recommendation is received from the Parking & 
Traffic Safety Committee. 

(4) Upon receiving permit approval, the Project Sponsor shall notify all households and 
businesses within 300’ of the proposed project location at least 7 days before the planned 
installation date, via a flyer or letter. 

(5) Any temporary changes to on-street parking will be subject to review and approval by 
the Department of Public Works Parking Division. 

(6) The Project Sponsor shall post a project information sign at the project site for the 
duration of the project.  The sign shall be reviewed and approved by DPW. 

STEWARDSHIP  

(1) The Project Sponsor shall comply with all applicable traffic laws or other relevant city or 
state laws or ordinances. DPW will identify any concerns related to compliance with 
applicable laws and ordinances when reviewing the Project Sponsor’s initial project request.  

(2) The Project Sponsor shall designate a primary contact person who can be reached by 
the City 24/7 for the duration of the project in case of emergencies or unexpected 
issues/concerns. This person must be available for a site inspection once the project has 
been installed, and must be willing and able to troubleshoot should adjustments be 
necessary.  
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(3) The Project Sponsor is responsible for any property damage that occurs as a direct 
result of the demonstration project. 

(4) The Project Sponsor is required to submit a certificate of insurance that meets city 
insurance requirements and that names the city as certificate holder as well as an additional 
insured for the duration of the event. 

(5) The Project Sponsor shall remove all elements/features of the Demonstration Project 
and restore the project site to its original conditions by the end of the permit period. If the 
Project Sponsor fails to remove the project and its various elements within the agreed time 
frame, the City will do so at the expense of the Project Sponsor, and Partner may be 
considered ineligible to lead future Demonstration Projects. If an emergency situation 
requires the City to remove or damage parts of the project before the end of the permit 
period, the City will not be held liable for damages to the project elements.  

(6) The Project Sponsor shall communicate with affected neighbors and attempt to resolve 
any concerns that may arise during the project’s duration. The Project Sponsor shall notify 
DPW about any concerns raised during the project’s duration. 

(7) The Demonstration Project permit shall be revocable by the Public Works Director if the 
project no longer meets the intent of the approved Demonstration Project proposal. 

(8) All Project Sponsors shall collect data and monitor use of the demonstration project 
using methods approved by DPW.  A report, including a summary of the data collected and 
an evaluation of the effectiveness of the project, shall be provided to the DPW at the 
conclusion of the project.  
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ISLINGTON WOODS / BORTHWICK VILLAGE / BORTHWICK FOREST 
CONTEXT AND BACKGROUND 

Planning Department – March 28, 2017 
 
Existing Conditions 
 
“Borthwick Forest” is the name given by the current property owner to an area of largely open 
land between Islington Street and Borthwick Avenue. The four principal parcels, containing a 
total of approximately 42 acres, do not actually have frontage on either street, but are bounded 
on the northwest and southeast by railroad lines, on the southwest by City of Portsmouth land, 
and on the northeast by a field that fronts on Barberry Lane. (See Exhibits 1 and 2.) 
 
The parcels are largely undeveloped. One of the parcels is the former site of a radio station and 
office building and continues to support two radio transmission towers, and two other parcels on 
the easterly side of the site were previously a farm.  
 
The parcels contain two significant wetland areas. The southwest portion of the site includes a 
large wetland that crosses into the adjacent City parcel, and the area to the east of the radio 
transmission tower (near the active rail line) contains a 2.7-acre wetland and around 4.4 acres 
of wetland buffer area.  
 
In addition to the major parcels owned by Borthwick Forest, LLC, a related entity owns a 
0.4-acre parcel at the northeast corner of Islington Street and WBBX Road. This land was 
acquired to improve access to the site from Islington Street, particularly for previous proposals 
which included a through road between Islington Street and Borthwick Avenue. 
 
Site Access 
 
The only physical road access to these parcels is from Islington Street via WBBX Road, the 
public portion of which ends at the Hampton Branch rail line. However, the parcels are benefited 
by access easements from Borthwick Avenue across the HCA property (between the Jackson-
Gray building and the Eversource transmission corridor) and across the Pan Am Railroad line. 
All previous development proposals for the site have shown this easement being used as a 
primary access route. 
 
The rail line closer to Borthwick Avenue is the active Portsmouth Branch, while the one parallel 
to Islington Street is the inactive Hampton Branch. The Hampton Branch is the future off-road 
route for the New Hampshire Seacoast Greenway and the East Coast Greenway. The New 
Hampshire Department of Transportation is currently negotiating to purchase this corridor from 
Pan Am Railways. Once the State has acquired the land, NHDOT and the City will work 
together on improving the corridor to a multi-use path, which will be a significant recreational 
and transportation facility for the City and region. In addition to providing a safe off-road route 
from outlying neighborhoods into the City, the Greenway will provide direct access to the new 
Route 33 recreational field as well as the existing Plains Park. 
 
Zoning 
 
The entire area between the rail lines and out to Borthwick Avenue is zoned Office Professional, 
which is the City’s most restrictive zoning district. Uses allowed in this district include business 
and professional offices; financial institutions; hospitals, medical offices and clinics; hotels and 
motels; and research and development. 
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The area between the Hampton Branch corridor and Islington Street is zoned for single 
residences. 
 
Previous Development Proposals 
 
Over the past 13 years there have been five distinct proposals for development of this land 
(including a site plan currently being reviewed by the Conservation Commission and Technical 
Advisory Committee): 
 
“Islington Woods” – New Urbanism (Exhibits 3, 3A, 3B) 
In 2004-2006 Eric Chinburg proposed a “new urbanist” development called “Islington Woods,” 
containing a mix of townhouses, artists’ studios and small office and commercial spaces on the 
Islington Street side, and one office building on Borthwick Avenue. The proposed site plan 
showed several clusters of different forms and scales of development, primarily on the south-
easterly portion of the site, with a potential office building on HCA’s Borthwick Avenue property. 
Because the proposed development included residential uses, which are not permitted in the 
Office Research district, it would have required a rezoning to the Business district where resi-
dential uses are allowed as part of a mixed-use development. The rezoning was ultimately not 
supported by the City. 
 
“Borthwick Village” – Continuing Care Retirement Community (Exhibit 4) 
In 2007 Michael Kane submitted a rezoning proposal for a continuing care retirement commu-
nity (CCRC) called containing 410 (originally 482) independent and assisted living units, with 
access from Islington Street and Borthwick Avenue. This proposal was reviewed over a period 
of nearly four years, during which City staff and consultants analyzed the potential impacts of 
development and prepared a zoning ordinance amendment to permit the CCRC use. Although 
the Planning Board recommended in favor of the zoning change, it was not supported by the 
City Council. 
 
“Borthwick Forest” I – Subdivision with Through Road and At-Grade Rail Crossing (Exhibit 5) 
In 2013 a subdivision proposal with a through road and an at-grade crossing of the active 
Portsmouth Branch rail line was developed. Because the easement with the railroad limited the 
location of the road, the plan showed a small impact to the wetland buffer near the rail line, 
which was partially compensated by removal of a portion of the existing WBBX access road 
within another area of wetland buffer closer to Islington Street. The Conservation Commission 
voted to recommend against the granting of a conditional use permit for the wetland impacts, 
and the applicant did not bring the proposal to the Planning Board. 
 
“Borthwick Forest” II – Subdivision with Through Road and Bridge (Exhibit 6) 
In reaction to the negative recommendation from the Conservation Commission, the property 
owner revised the subdivision proposal by adding a bridge over the railroad line, which allowed 
the proposed road to be moved completely out of the wetland buffer, thereby eliminating the 
need for a conditional use permit. This application was ultimately denied by the Planning Board 
and is currently in the court system.  
 
The 2013-2014 and 2015-2016 plans proposed the construction of the subdivision road and all 
utilities and stormwater management facilities, but did not include site plans for developments 
on the lots to be created by the plans (although a conceptual plan for full buildout was provided 
at the Planning Department’s request, as shown in Exhibit 5).  
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“Borthwick Forest” III – Current Site Plan (Exhibit 7) 
Borthwick Forest, LLC, has submitted a third proposal to address the concerns raised by City 
boards about the two previous subdivision proposals. The current proposal eliminates the bridge 
and the through road, and instead shows a cul-de-sac entering the site from Borthwick Avenue, 
with only an emergency access drive and bike-ped path from Islington Street. The current 
proposal is for a single three-story, 50,000 sq. ft. office building directly across the tracks from 
the Jackson-Gray building, with the potential for one or two additional buildings in future phases 
as market conditions determine.  
 
The new proposal differs in several significant respects from the application that was denied by 
the Board (and that is the subject of the Supreme Court appeal). Key differences from the 
previous proposal include the following: 

• The new proposal does not include a public street connection between Islington Street 
and Borthwick Avenue. Instead, a cul-de-sac is proposed from Borthwick Avenue with a 
gated drive to Islington Street for emergency fire access.  

• The site access road in the new proposal crosses the railroad tracks at grade instead of 
using a bridge, thereby reducing the extensive changes to topography that were required 
for the bridge approaches.  

• Where the previous proposal showed only a road that would allow for future site 
development, the current proposal includes development of a 50,000 sq. ft. office 
building with associated parking, landscaping, stormwater management, etc. 

 
The elimination of the through road and the bridge address two concerns that factored into the 
Planning Board’s 2016 vote to deny subdivision approval, i.e., potential for traffic impacts on 
residential neighborhoods, and significant terrain changes necessitated by the previous bridge 
design.  
 
In order to access the development site without creating a through street between Borthwick 
Avenue and Islington Street, the site plan shows a cul-de-sac that is approximately 1,020 feet 
long (900 feet plus a 120-foot diameter turnaround), thus exceeding the 500-foot maximum 
specified in the Subdivision Rules and Regulations and therefore requiring the granting of a 
waiver by the Planning Board. In addition, the at-grade crossing of the railroad tracks 
necessitates crossing the wetland buffer, requiring the granting of a conditional use permit. 
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Exhibit 3: Islington Woods (2004-2006)



Exhibit 3A: 
Islington Woods (Detail)



Exhibit 3B: 
Islington Woods (Detail)



Exhibit 4: Borthwick Village CCRC (2007-2010)



Exhibit 5: Borthwick Forest I (2013-2014)



Exhibit 6: Borthwick Forest II (2015-2016)
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To:  Portsmouth City Councilors 
From:  Jim Splaine, resident 
 
In this packet is a re-draft of a "Resolution Affirming Portsmouth As A 
'WELCOMING COMMUNITY.'" 
 
After offering a draft a month ago at the March 6th meeting, I received valued input 
from a number of residents, and the suggested Resolution is refined using much of 
what I heard from others.   
 
If it is acceptable without significant additional re-draft, perhaps we could formally 
adopt it at our Monday, April 3rd meeting?  I think a unanimous vote would be most 
valued, so if there is not consensus I could withdraw it awaiting more input.  I tried to 
make the new draft wording that would be generally acceptable, and which states the 
concepts of being a "Welcoming Community" more clearly.   
 
There have been many discussions about "sanctuary cities" in recent weeks, and we 
can expect there will be more.  I think having a "Welcoming Community" Resolution 
can set forth the core beliefs of acceptance and respect for others without the technical 
difficulties and potential risks and profiling that such a status designation may 
create.  I think this Resolution would positively put forth Portsmouth's role in that 
discussion. 
 
Thank You. 
 



Resolution Affirming 

Portsmouth As A 

"WELCOMING COMMUNITY" 
 
 

A RESOLUTION affirming the City of Portsmouth as a Welcoming Community that 
promotes policies and programs to foster inclusion for all, and serves, accepts, and 
respects its residents and visitors regardless of their immigration or refugee status, 
economic level, race, color, religion, national origin, age, sex, sexual orientation or 
LGBTQ status, gender identity, or disability.  In our community we cherish our 
differences as human beings while we celebrate our commonality as friends.   
 
WHEREAS, Portsmouth, New Hampshire, one of the earliest European settlements in 
the "New World," which had been home to native Americans who treasured and cared 
for the natural wildlife, shores, meadows, hills, rivers and waters created hereon; and  
 
WHEREAS, as more people came to this continent and to the shores of Strawbery 
Banke to make a community that would become the "City of the Open Door," a motto 
that encapsulates our commitment of welcoming all; and 
 
WHEREAS, with the exception of indigenous people, we are a nation of immigrants, 
and the City of Portsmouth is an early and valued part of that nation; and  
 
 
WHEREAS we recognize that our strength comes from a diversity that includes all of 
us, and no artificial borders or human-made walls or lines drawn on a map can ever be 
permanent barriers to people who want to meet or be with one another; and  
 
WHEREAS it is the diversity of our population of those who call Portsmouth "home" 
now, and who will do so in future centuries which makes our community strong, 
sustainable, always growing, ever vibrant, challenging and exciting; 
 
NOW THEREFORE, BE IT RESOLVED that Dr. Martin Luther King, Jr. offered the 
world great wisdom when he said, "We must learn to live together as brothers, or 
perish together as fools."  Portsmouth will always be a Welcoming Community, and 
our people endeavor to continue to create a safe environment for all.   
  



 
BE IT FURTHER RESOLVED that we encourage all of our residents and visitors, 
business leaders and civic groups, community institutions and those at all levels of our 
government to join in an effort to apply policies and practices that promote 
fairness, inclusion, and equality.  We will always have a government that treats our 
residents and visitors with the highest standards of fairness, equality, ethics, courtesy, 
and caring.  
 
AND BE IT ADDITIONALLY RESOLVED that every person matters, and as a 
community we will stand on the side of all persons who feel scared, bullied, or alone 
in our community.  We recognize that there is nothing more important on this Earth 
than the way we treat one another; when we treat others with acceptance and 
friendship, we can accomplish great things, we can end wars and poverty, and we can 
live more purposeful lives. 
 
IT IS DECLARED by the Portsmouth City Council that the City of Portsmouth of 
Rockingham County in the State of New Hampshire, United States of America, is a 
Welcoming Community that will fight and oppose discrimination, hatred, injustice 
and prejudice in all forms, and will continue to stand to value all of the peoples of this 
planet.  We encourage freedom of thought, freedom of lifestyle, and freedom of faith 
on which this great community and nation have been built.      
 
The Portsmouth City Council  
Mayor Jack Blalock 
Assistant Mayor Jim Splaine 
Councilor Josh Cyr 
Councilor Josh Denton 
Councilor Chris Dwyer 
Councilor Brad Lown 
Councilor Nancy Pearson 
Councilor Rebecca Perkins 
Councilor Eric Spear 
 
On This Day Of  
Monday, April 3, 2017 
 



BE IT RESOLVED:  Endorsement of community-led Energize 360: Seacoast N.H. Program 
    
WHEREAS, the coastal community of Portsmouth will face significant risks from coastal flooding and 
sea level rise accelerated by climate change; and  
 
WHEREAS, the City of Portsmouth as a community decided through the adoption of its 2005 Master 
Plan to become more sustainable and ecologically friendly in order to safeguard it's future; and 
 
WHEREAS, the City Council voted unanimously to declare Portsmouth an Eco-Municipality in 2007 
and signed a resolution which fully acknowledges Portsmouth's commitment and desire to become more 
sustainable; and 
 
WHEREAS, through the development of the draft Portsmouth 2025 Master Plan residents have expressed 
a strong desire for the City to become more resilient and more proactive in reducing greenhouse gas 
emissions and conserve resources to help mitigate the climate change impacts for future generations; and 
 
WHEREAS, Portsmouth is already taking measures to promote sustainable and renewable energy.  
Including a zoning ordinance to accommodate solar energy panels with relaxed dimensional standards and 
a property tax exemption for solar energy systems; and  

WHEREAS, Energy leaders from Portsmouth, Dover, Durham, Lee and Northwood have joined forces 
to launch a community-led partnership between Seacoast Regional Energy Hub, Seacoast Renewable 
Energy Initiative (SEAREI) ReVision Energy and Yankee Thermal Imaging called Energize.360: 
Seacoast N.H. to encourage home and business owners to take control of their energy future by lowering 
energy use, driving down energy costs and transitioning to clean, renewable energy; and 
 
WHEREAS, Every Energize 360 participant will get a free site visit, a Home Heating Index score and a 
comprehensive analysis of their energy usage specific to their homes. Participants will also have the 
opportunity to purchase comprehensive energy audits, weatherization, solar electric systems under an 
exclusive tiered discount program and heat pump installations, as well as help qualifying for all available 
rebates and incentives;  
 
NOW THEREFORE BE IT RESOLVED that the City of Portsmouth hereby supports the Energize 
360: Seacoast N.H. Program and any other similar organization that encourages its residents to investigate 
how this program could help them to take control of their energy future.  Be it further resolved that the 
City will request appropriate personnel to assist Energize 360 program officials and city residents in 
navigating any city codes, ordinances and permitting that will apply to building improvements made under 
this program. Land use board approval may still be required for any such building improvements.  
 
This Resolution shall take effect upon passage. 
 

APPROVED: 
 
     
JACK BLALOCK, MAYOR    

 
ADOPTED BY THE CITY COUNCIL: 



Take Control of Your Energy Future

Seacoast

Energy Hub



Grassroots Energy Leadership
• Seacoast Energy Hub was formed by energy leaders from local New 

Hampshire communities and SEAREI in late summer 2016

• Seed money was provided through a grant from the New England 
Grassroots Environmental Fund

• SEAREI – Seacoast Renewable Energy Initiative – is a 501(c)3 operating in 
the Greater Seacoast Region of New Hampshire & Maine.  Its mission is to 
build sustainable communities in the Greater Seacoast Region through 
education and projects that promote efficient, renewable energy.

• SEAREI organized and managed the grassroots Solarize Seacoast Maine 
Campaign in Kittery, Eliot, York and South Berwick in 2016 which resulted in 
250 kilowatts of solar energy creating an offset of 220 tons of carbon 
pollution…or 192 barrels of oil in the region. 

Seacoast

Energy Hub



Energize 360 Development
• Seacoast Energy Hub convened energy leaders from NH communities and SEAREI 

throughout Fall 2016 to evaluate solar purchasing campaigns and explore the possibility 
of developing a campaign for the NH Seacoast Region.

• Charles Forcey from the Durham Energy Committee and assistant Henry Herndon from 
UNH are the lead coordinators for Seacoast Energy Hub and the campaign.  

• Energy leaders from the communities of Portsmouth, Durham, Dover, Lee and 
Northwood agreed to take a leadership role in launching this campaign in their 
respective communities thus forming the executive committee overseeing the 
campaign.  SEAREI accepted responsibility for coordinating campaign activities in 
Portsmouth so that Portsmouth would be eligible to participate in the campaign.

• The executive committee developed bid documents and conducted a competitive bid 
process to secure the preferred contractor(s) for the Energize 360 Campaign.  The bid 
process was conducted in January and February 2017 culminating with the selection of 
ReVision Energy in collaboration with Yankee Thermal Imaging.  The RFP is available for 
review at energize360.org

Seacoast

Energy Hub



About ReVision Energy

Experience: 6,000+ solar energy systems installed since 2003

Credentials: NABCEP Certifications, Master Trade Licenses, 

Professional Engineers, award-winning training program.

Vision: Transition Northern New England to a clean, solar energy 

powered economy while creating positive social change



• Community Building & 
Social Marketing

• Local Energy Solutions

• Volume Discounts

• Measure

• Reduce

• Renew

Energize 360 Campaign Elements

Seacoast

Energy Hub



 Every person who signs up to explore this program will receive the following 
no cost – no obligation items:
 A site visit
 A Home Heating Index score
 A comprehensive analysis of their energy usage
 A menu of recommended energy‐saver actions with cost estimates

 Participants who elect to go beyond the initial intake may purchase from 
Revision/Yankee: 
 A comprehensive energy audit
Weatherization improvements
 Solar electric systems (volume discounts apply)
 Heat pump installations
 Assistance navigating local code/permitting requirements and qualifying for all 

available rebates and incentives

Energize 360 Participants Will Receive

Seacoast

Energy Hub



• Intake
 Measure and benchmark energy usage
 Professional Site Evaluation

• Review menu of solutions tailored for each participant
 Energy Audits, energy efficiency & weatherization
 Air Source Heat Pumps
 Domestic Hot Water
 Solar Photovoltaics (PV)

• Participant receives information and cost estimates and is free to conduct his/her 
own research, cost comparisons, etc. 

• If participant wants to take advantage of the volume discounts she/he will contract 
directly with ReVision/Yankee for some or all recommended actions

• Completion of all work under this campaign by end of August

Energize 360 Participant Process

Seacoast

Energy Hub



• Qualified participants (HHI of 8 or higher) will receive volume 
pricing and a rebate of up to $4000 for energy efficiency 
through NH Saves

• Heat Pump clients (space heating & domestic hot water) will 
receive a customized design and a discount of up to 10%

• Solar PV candidates will receive a tiered discount in which the 
price is reduced as more community members participate

Seacoast

Energy Hub

Energize 360 Pricing Overview

Tier 1 (0‐49kW) No Discount

Tier 2 (50‐99kW) $ (0.05)

Tier 3 (100‐149kW) $ (0.10)

Tier 4 (150‐199kW) $ (0.15)

Tier 5 (>200 kW) $ (0.20



 The Energize 360 Campaign opens today, March 20 and will run 
until June 30, 2017

 Launch information events are being planned in each community.

 Portsmouth will likely host two launch events.  The first expected 
to be the week of March 27 and the second in mid April.

 You may attend a launch event in any community to sign up or you 
can contact ReVision directly to start your intake process.

 Participants are asked to bring utility and heating bills to a launch 
event or have them ready for your intake meeting.

How To Participate

Seacoast

Energy Hub



 Endorsement of the Energize360 Seacoast NH 
Campaign (draft resolution submitted)

 Assistance from city personnel in helping program 
participants navigate any city codes, ordinances and 
permitting that may apply

 Assistance spreading the word to residents about 
the campaign

WHAT WE ARE ASKING FROM CITY OF PORTSMOUTH

Seacoast

Energy Hub



 View our campaign website: www.energize360.org

 Follow our Facebook page: Energize 360 Seacoast 
NH

 Contact ReVision Energy directly at 603‐679‐1777

 While you’re at it please like the SEAREI Facebook 
page!  Seacoast Area Renewable Energy Initiative

For More Information

Seacoast

Energy Hub
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