
 
 

REGULAR MEETING* 
BOARD OF ADJUSTMENT 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

PORTSMOUTH, NEW HAMPSHIRE 
 

Members of the public also have the option to join the meeting over Zoom  
(See below for more details)* 

 
7:00 P.M.                                                        September 20, 2022 
                                                                 

AGENDA 
 

 
 

 
 

 
I. APPROVAL OF MINUTES 

 
      A) Approval of the minutes of the meetings of August 16, 2022. 
 
 

II. OLD BUSINESS 
 

A. 266 State Street - Request for a 1-year extension (LU-19-79) 
 

B. The request of Joel St. Jean and Mariele Chambers (Owners), for property located at 108 
Burkitt Street whereas relief is needed to demolish existing garage and construct new 13' x 30' 
garage which requires the following: 1) A Variance from Section 10.573.20 to allow a 1 foot 
left side yard where 10 feet is required.  2) A Variance from Section 10.321 to allow a 
nonconforming structure or building to be extended, reconstructed or enlarged without 
conforming to the requirements of the Ordinance.  Said property is located on Assessor Map 
159 Lot 30 and lies within the General Residence A (GRA) District. (LU-22-89)  
 

C. The request of Jeffrey C. Christensen (Attorney for the Appellants), for property located at 
225 Banfield Road for a rehearing of the May 24, 2022 decision of the Zoning Board of 
Adjustment’s granting of a request for variances to demolish the existing building and 
constructing a new 5 unit commercial building and 60 unit residential building with 
underground parking which requires the following: 1) A Variance from Section 10.440 to allow 
a 60 unit residential building where residential uses are not permitted in the Industrial district. 

PLEASE NOTE:  ITEMS G. THROUGH O. WILL BE HEARD AT THE 
SEPTEMBER 27, 2022 BOARD OF ADJUSMENT MEETING. 
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Said property is located on Assessor Map 254 Lot 1 and Map 266 Lot 1 and lies within the 
Industrial (I) District. (LU-22-91)  
 

III. NEW BUSINESS 

A. The request of Jessica Tia Nashahl (Owner), for property located at 1344 and 1346 Islington 
Street whereas relief is needed to construct a new deck and add detached garage which requires 
the following:  1) Variances from Section 10.521 to allow: a) a 28' rear yard for the deck where 
30' is required; b) a 2' left side yard where 10' is required for the garage; and c) a Variance from 
Section 10.521 to allow 30% building coverage where 20% is the maximum allowed. Said 
property is located on Assessor Map 233 Lot 98 and lies within the Single Residence B (SRB) 
district. (LU-22-160)  

B. The request of Martin Hanssmann (Owner), for property located at 130 Gates Street 
whereas relief is needed to add an HVAC unit which requires the following: 1) A Variance 
from Section 10.515.14 to allow a 3' setback where 10' is required. Said property is located on 
Assessor Map 103 Lot 55 and lies within the General Residence B (GRB) and Historic districts. 
(LU-22-161) 

C. The request of George Pappas (Owner), for property located at 170 Melbourne Street 
whereas relief is needed to add a 12 x 12 shed which requires the following:  1) A Variance 
from Section 10.573.20 to allow an 8' left side yard where 10' is required.  2) A Variance from 
Section 10.571 to allow an accessory structure to be located in the front yard.  3) A Variance 
from Section 10.521 to allow 26% building coverage where 20% is the maximum allowed. Said 
property is located on Assessor Map 233 Lot 69 and lies within the Single Residence B (SRB) 
district. (LU-22-151) 

D. The request of Debra Klein and Natan Aviezri Revocable Trust (Applicant and Owner), for 
property located at 75 Monroe Street whereas relief is needed to extend existing dormers on 
both sides of the house which requires the following:  1) Variances from Section 10.521 to 
allow a) an 11.5 foot rear yard where 20 feet is required; and b) a 5.5 foot side yard where 10 
feet is required.  2) A Variance from Section 10.321 to allow a nonconforming building or 
structure to be extended, reconstructed or enlarged without conforming to the requirements of 
the Ordinance. Said property is located on Assessor Map 168 Lot 27 and lies within the 
General Residence A (GRA) district. (LU-22-162) 

E. The request of Rob Currao (Applicant), and Bursaws Pantry LLC (Owner), for property 
located at 3020 Lafayette Rd whereas relief is needed for a proposed retail cabinetry outlet 
which requires the following: 1) A Special Exception from Section 10.440, Use #8.31 to allow 
retail sales conducted within a building which is permitted by special exception. Said property 
is located on Assessor Map 292 Lot 152 and lies within the Mixed Residential Business (MRB) 
district. (LU-22-158)  
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F. The request of Judith A. Mraz Revocable Trust (Owner), for property located at 11 Walden 
Street whereas relief is needed to install a heat pump which requires the following: 1) A 
Variance from Section 10.515.14 to allow a 1 foot rear yard setback and a 1.5 foot side yard 
setback where 10 feet is required for each. Said property is located on Assessor Map 101 Lot 
17 and lies within the General Residence B (GRB) and Historic districts. (LU-22-177)  
 

      THE FOLLOWING ITEMS WILL BE HEARD ON TUESDAY, SEPTEMBER 27, 2022 
 

G. The request of Emily Morgan Revocable Trust of 2021 (Owner), for property located at 127 
Willard Street whereas relief is needed to replace the existing front porch with new covered 
landing with steps which requires the following: 1) A Variance from Section 10.521 to allow a 
6 foot secondary front yard where 15 feet is required. 2) A Variance from Section 10.321 to 
allow a nonconforming building or structure to be expanded, reconstructed or enlarged without 
conforming to the requirements of the Ordinance. Said property is located on Assessor Map 
149 Lot 37 and lies within the General Residence A (GRA) district. (LU-22-180) 
 

H. The request of Anne R. Landau Bellaud (Owner), for property located at 55 Aldrich Rd 
whereas relief is needed to remove existing front steps and construct new deck and steps which 
requires the following: 1)  A Variance from Section 10.521 to allow a 2.5 foot front yard where 
15 feet is required.  2) A Variance from Section 10.321 to allow a nonconforming building or 
structure to be expanded, reconstructed, or enlarged without conforming to the requirements of 
the Ordinance.   Said property is located on Assessor Map 153 Lot 44 and lies within the 
General Residence A (GRA) district. (LU-22-181) 
 

I. The request of Seth Monkiewicz (Applicant), and Betty Ann Fraser (Owner), for property 
located at 42 Harvard Street whereas relief is needed for the upward expansion of existing 
garage and mudroom to create and attached ADU which requires the following: 1)  A Variance 
from Section 10.521 to allow a 22 foot front yard where 30 feet is required. 2) A Variance from 
Section 10.321 to allow a nonconforming structure or building to be expanded, reconstructed or 
enlarged without conforming to the requirements of the Ordinance. Said property is located on 
Assessor Map 259 Lot 30 and lies within the Single Residence B (SRB) district. (LU-22-176) 
 

J. The request of Brian and Charlene Huston (Owners), for property located at 44 Harding 
Road whereas relief is needed to remove existing deck and construct new deck with stairs 
which requires the following: 1) A Variance from Section 10.521 to allow 25% building 
coverage where 20% is the maximum allowed.  2) A Variance from Section 10.321 to allow a 
nonconforming structure or building to be extended, reconstructed or enlarged without 
conforming to the requirements of the Ordinance. Said property is located on Assessor Map 
250 Lot 75 and lies within the Single Residence B (SRB) district. (LU-22-178) 
 

K. The request of Madison Tidwell & Brendan Barker (Owners), for property located at 38 
Thaxter Road whereas relief is needed to construct a 14' x 25' rear second story over an 
existing structure which requires the following: 1) A Variance from Section 10.521 to allow a 



Agenda, Board of Adjustment Meeting, September 20, 2022                                                Page 4 
 

23 foot rear yard where 30 feet is required.  2)  A Variance from Section 10.321 to allow a 
nonconforming building or structure to be expanded, reconstructed or enlarged without 
conforming to the requirements of the Ordinance. Said property is located on Assessor Map 
166 Lot 36 and lies within the Single Residence B (SRB) district. (LU-22-164) 
 

L. The request of ADL 325 Little Harbor Road Trust (Owner), for property located at 325 
Little Harbor Road whereas relief is needed to renovate an existing historic barn which 
requires the following:  1)  A Variance from Section 10.628.30 to permit a bottom/basement 
finished floor elevation of 8 feet where 7.88 feet exist where 9 feet is required. Said property is 
located on Assessor Map 205 Lot 2 and lies within the Rural (R) district. (LU-21-220) 
 

M. The request of John T. & Mary R. McDonald (Owners), for property located at 74 Sunset 
Road whereas relief is needed to add a front porch, front dormer and connection to garage 
which requires the following: 1) Variances from Section 10.521 to allow a) a 16 foot front yard 
where 30' is required; and b) 26.5% building coverage where 20% is required.  2)  A Variance 
from Section 10.321 to allow a nonconforming building or structure to be expanded, 
reconstructed or enlarged without conforming to the requirements of the Ordinance.  Said 
property is located on Assessor Map 153 Lot 14 and lies within the Single Residence B (SRB) 
district. (LU-22-182) 
 

N. The request of Neila LLC (Owner), for property located at 324 Maplewood Avenue whereas 
relief is needed to convert the existing garage into a dwelling unit which requires the following: 
1) Variances from Section 10.5A41.10A to allow a) a lot area per dwelling unit of 1,780 square 
feet where 3,000 square feet is required; and b) a 1 foot side yard where 5 feet is required.  2) A 
Variance from Section 10.1114.21 to allow an 8.5 foot wide by 18 foot long parking space 
where 8.5 feet by 19 feet is required. Said property is located on Assessor Map 141 Lot 1 and 
lies within the Character District 4-L2 (CD4-L2) and the Historic district. (LU-22-183) 
 

O. The request of Jeffrey & Melissa Foy (Owners), for property located at 67 Ridges Court 
whereas relief is needed for the expansion of existing main roof and front porch roof and 
addition of new roof over side doorway which requires the following: 1) Variances from 
Section 10.521 to allow a) an 8 foot front yard where 30 feet is required to expand the existing 
front porch; b) a 13.5 foot front yard where 30 is required to expand the main roof of the house; 
c) a 13.5 foot front yard where 30 feet is required for a new roof over an existing doorway; and 
d) a 9.5 foot left side yard where 10 feet is required for a new roof over an existing doorway. 2) 
A Variance from Section 10.321 to allow a nonconforming building or structure to be extended, 
reconstructed or enlarged without conforming to the requirements of the Ordinance. Said 
property is located on Assessor Map 207 Lot 59 and lies within the Single Residence B (SRB) 
district. (LU-22-139) 
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IV. OTHER BUSINESS 

 

V.  ADJOURNMENT 

 

*Members of the public also have the option to join this meeting over Zoom, a unique meeting ID and 
password will be provided once you register. To register, click on the link below or copy and paste this 
into your web browser:  

 

https://us06web.zoom.us/webinar/register/WN_VBpidaJmTDe_JscSDrw3oA 

https://us06web.zoom.us/webinar/register/WN_VBpidaJmTDe_JscSDrw3oA


MINUTES OF THE 
BOARD OF ADJUSTMENT MEETING 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

PORTSMOUTH, NEW HAMPSHIRE 
 

7:00 P.M.                                                                                             August 16, 2022                                                                                                                                                                                                                                                                   
 
MEMBERS PRESENT: Arthur Parrott, Chair; Jim Lee, Vice Chair; Beth Margeson; Paul 

Mannle; Phyllis Eldridge; David MacDonald 
 
MEMBERS EXCUSED: Thomas Rossi 
 
ALSO PRESENT:   Peter Stith, Planning Department  
                                                                                             
 
Chairman Parrott called the meeting to order at 7:00 p.m.  

 
I. APPROVAL OF MINUTES 

 
      A) Approval of the minutes of the meeting of July 19, 2022. 

 
The following amendments to the minutes were requested by Ms. Margeson: 
 
On page 2, first paragraph: “Ms. Margeson said the abutter Pike Industries submitted an option 
for rehearing that was very comprehensive.” The word ‘option’ was changed to ‘motion’. On 
page 4, first paragraph after Discussion of the Board: “She said the fact that the building was in 
the District was an extra purpose when the board entertained a variance.” The word District was 
changed to Historic District, and the phrase ‘when the board entertained a variance’ was changed 
to ‘that the board needed to consider when it entertained a variance.’ 
 
Mr. MacDonald moved to approve the minutes as amended, and Vice-Chair Lee seconded. The 
motion passed by unanimous vote, 5-0.  
 
II. OLD BUSINESS 
 

A. POSTPONED TO SEPTEMBER The request of Joel St. Jean and Mariele Chambers 
(Owners), for property located at 108 Burkitt Street whereas relief is needed to 
demolish existing garage and construct new 13' x 30' garage which requires the 
following: 1) A Variance from Section 10.573.20 to allow a 1 foot left side yard where 10 
feet is required.  2) A Variance from Section 10.321 to allow a nonconforming structure 
or building to be extended, reconstructed or enlarged without conforming to the 
requirements of the Ordinance.  Said property is located on Assessor Map 159 Lot 30 and 
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lies within the General Residence A (GRA) District. (LU-22-89) POSTPONED TO 
SEPTEMBER 

 
DECISION OF THE BOARD 
 
Mr. Mannle moved to postpone the petition to the September meeting, seconded by Vice-Chair 
Lee. The motion passed by unanimous vote, 5-0.   
 
Mr. Mannle said postponement of a petition was a common request and he had no problem 
postponing it to the September meeting. Vice-Chair Lee concurred. 

 
 Mr. MacDonald recused himself from the following petition. The applicant said he would 
proceed even though there were only five voting board members. 
 

B. The request of Jeffrey M. and Melissa Foy (Owners), for property located at 67 Ridges 
Court whereas relief is needed to construct a 718 square foot garage addition with living 
space and deck above which requires the following: 1) A Variance from Section 10.521 
to allow a 15.5' front yard where 30' is required.  2) A Variance from Section 10.321 to 
allow a nonconforming building or structure to be extended, reconstructed or enlarged 
without conforming to the requirements of the Ordinance. Said property is located on 
Assessor Map 207 Lot 59 and is located within the single residence B (SRB) 
District.  (LU-22-139)  

 
SPEAKING TO THE PETITION 
 
Attorney Tim Phoenix was present on behalf of the applicant and introduced his team, project 
engineer John Chagnon, realtor Robin Valeri, owners Melissa and Jeff Foss, and property 
appraiser Peter Stanhope (via Zoom).  He reviewed the proposal and the criteria in detail. In 
response to Ms. Margeson’s questions, Attorney Phoenix said 100 percent of the project was 
within the tidal buffer zone and a very small corner of the house was also in the buffer zone. 
 
Realtor Robin Valeri noted that one of the opposing neighbors said their property would lose 
over a million dollars in value but said she did an amortization calculation that disproved it. She 
said just because neighbors could see a property owner’s water view didn’t mean they had a right 
to that property view. She said the applicant paid $26,000 in yearly taxes whereas the neighbor 
paid $11,000. She said there was no market evidence to suggest that a partial loss of water view 
would result in a huge diminution of value. She noted that the neighbors could walk to the beach.  
 
Ms. Margeson asked if the dock was part of the beach. Mr. Chagnon agreed, noting that it was a 
public beach. Vice-Chair Lee said there was a similar situation involving a view a few years ago, 
and he had contacted an appraisal expert who opined that the value of a view was between 5-30 
percent of the property’s value. Ms. Valeri said it would just be a partial loss of view. Ms. 
Margeson said the subject lot had a water view and was taxed for it, and she asked about Lots 62 
and 63 across the street. Ms. Valeri said their property taxes were about $11,000 but didn’t know 
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if those taxes included a water view, and that neither lot could be marketed with water view 
easements although they could be taxed with water views. 
 
Peter Stanhope (via Zoom) said he was a certified general appraiser in New Hampshire. He 
explained that the views extended all the way to the end of Ridge Court, so the project would 
only result in a partial loss of view. He said he interviewed several realtors, appraisers, and 
municipal assessors about whether an unowned, uneased view contributed value to a property 
and was told that it was between 1-30 percent. He explained the definition of market value and 
reviewed different types of views that included partial, panoramic, and territorial views. He said 
the issue was a territorial view and the project would remove a very modest part of that greater 
view. He concluded that there would be no diminution of value in surrounding properties if the 
variances were granted since there would be no loss of view. He said he found no evidence that 
the neighbor’s 2.3 million-dollar property would have a probability of a million dollar loss and 
assumed that the realtor wasn’t aware that there was a view preserved. 
 
Property owner Jeff Foy said he researched assessed land values in the neighborhood as to 
whether the current tax assessment was reflective of the view. He said the neighbor Cathy 
Thomson’s assessment for her land was the lowest assessment on a square-footage basis for land 
for any property on Ridges Court. He said there were much smaller lots on the street and there 
wasn’t a current view assessment going on. Ms. Margeson asked if there was an actual 
verification of a water view tax assessment on those two properties, and Mr. Foy said he didn’t 
see one. Mr. Mannle asked if Mr. Foy went online or spoke to the city’s tax assessor. Mr. Foy 
said he looked at the figures online and that they were not reflective of anything substantial. 
  
Mr. Parrott opened the public hearing. 
 
SPEAKING IN FAVOR OF THE PETITION 
 
No one spoke. 
 
SPEAKING IN OPPOSITION TO THE PETITION 
 
Attorney Darcy Peyser said she was present on behalf of Kathleen Thomson of 56 Ridges Court, 
who objected to the project because it failed most of the criteria, especially the hardship one. She 
said the structure would have a huge detrimental effect on Ms. Thomson’s property and that it 
could be moved back so that it complied with the 30 percent buffer setback. Vice- Chair Lee 
asked if there would be a different view if one walked ten feet down the street. Attorney Peyser 
agreed there would be more of the view of Little Harbor. 
 
Robin Hackett of 46 Ridges Court said she lived across the street from the applicant. She read 
the letter she submitted to the board saying how the addition would negatively impact the 
neighbors’ enjoyment of their properties and water views. She said there wasn’t a hardship for 
adding another porch and living space on top of the garage. She said the property couldn’t 
support that and also maintain environmentally protected setbacks. She said the addition would 
increase neighboring properties for sale purposes and property taxes would rise.  
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Mark Hepp of 28 Ridges Court said the variance request would place a 30’ high, 3-story building 
right in the middle of the setback and would not only affect the water view but also the birds and 
nature. He said the applicant could find another creative way to build an addition without 
encroaching on the setback. He distributed a drawing that was submitted by the applicant that he 
marked up to show how it would look if the setbacks were complied with.  
 
Kathleen Thomson of 56 Ridges Court said the project would adversely affect her property value 
and water views as well as those of nearby property owners. She said it would cause a hardship 
and significant changes to the neighborhood’s quality of life. 
 
Marta Rubinek of 40 Ridges Court said the project would detract from the most-affected 
neighbors’ beautiful views and quality of life and hoped their little corner would be protected. 
 
Nancy Andrews of 161 Sagamore Avenue said that, as a member of the general public, she was 
harmed when a south end property in a quaint community was having huge pieces of buildings 
added very close to the street so that the street would soon look like the downtown hotel area. 
 
Warren Wilson of 40 Ridges Court said the addition would be out of scale for the area. 
 
Mike Rainboth said he lived at the end of Ridges Court and had enjoyed the views from Mr. 
Thomson’s deck many nights. He said the addition would block that view. 
 
Dylan Hackett of 46 Ridges Court said the view was a nice one to have. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
Owner Jeff Foy stated that a few inaccurate things were said by some of the opposition. He said 
the addition would return the structure to a garage and would not block 100 percent of anyone’s 
view. He said he actually scaled down his original larger plan to fit entirely on the existing 
asphalt area. He said the 30’ setback was on his lawn and not on the side of the road, and he had 
worked with that as much as he could. He said the addition would be back from the current 
house and further from the street than any of the homes that were supposedly impacted.  
 
Attorney Phoenix said the marked-up plan handed in by Mr. Hepp was originally prepared by 
Ambit engineer John Chagnon and that it was improper for Mr. Hepp to mark up the plan and 
use it without Ambit’s permission, so he asked that it not be taken into evidence. He said the 
front yard setback purposes did not intend to protect someone’s views past their properties but 
intended to protect air and light. He said some of the existing views would be limited by the 
project but there would still be views. He said Mr. Stanhope said there would be no diminution 
of property values and that the concerns about environmental impacts were not within the 
board’s purview. He said the applicant met all the requirements for the variance request and there 
was no demonstration that there would be any loss of value for surrounding neighbors. 
Evan Mullen of 82 Austin Street said he was a building designer and the code of ethics for 
architects indicated that they had an obligation to the public and environment. He asked that the 
applicant come up with better alternatives. 
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No one else spoke, and Chairman Parrott closed the public hearing. 
 
DISCUSSION OF THE BOARD 
 
Ms. Eldridge said she could not support the variance request because she didn’t see a hardship. 
She said the addition could be built anywhere on the property. Mr. Mannle said the addition was 
proposed to be fully in the wetlands buffer and if the setback were complied with, it wouldn’t 
need a variance. He said if the Conservation Commission granted approval for a difference of 
another 10 or 15 feet, he didn’t see how it would make a difference because the project was fully 
in the wetlands buffer. Vice-Chair Lee said back in the 1960s when he was stationed in the Air 
Force in Florida, one could drive along the miles of dunes and the views of the Gulf of Mexico 
were the territorial views, but now there were 10-story condos which were the new territorial 
view. Ms. Margeson said the board did not have any jurisdiction over the views and were tasked 
with the applicant’s request for a front yard setback. She said she shared everyone’s concern 
about building within the wetland buffer and that it was clearly delineated in the ordinance under 
the environmental protection standards, but the board could not take that into consideration. She 
said if the tidal buffer zone were pushing the project closer to the main building, she’d have a 
different view of it, but anything built on the property had to be built within the tidal buffer zone, 
so she couldn’t say it was really a hardship. 
 
DECISION OF THE BOARD 
 
Ms. Eldridge moved to deny the request for variances, seconded by Mr. Mannle.  
 
Ms. Eldridge said the hardship just wasn’t there. She said the applicant stated that they needed to 
avoid the buffer zone but were not avoiding it, and they were within the setback where they 
could be anywhere else within the buffer zone. Mr. Mannle concurred. He said the property was 
problematic as far as the wetland buffer and the applicant knew the hardship going in yet was 
asking the board to grant something that was fully in the buffer when it could be moved back and 
eliminate all the emotional responses from the neighbors. 
 
Chairman Parrott said he wrestled with the hardship aspect, especially the conditions of the 
property that distinguished it from others in the area, because there were other properties in the 
area that were similarly situated. He said the structure was already in the setback so it wasn’t a 
unique feature, and there were opportunities to deal with the neighbors’ concerns. 
 
The motion passed by unanimous vote, 5-0. 

 
III. NEW BUSINESS 

 
A. REQUEST TO POSTPONE The request of Jeffrey C. Christensen (Attorney for the 

Appellants), for property located at 225 Banfield Road for a rehearing of the May 24, 
2022 decision of the Zoning Board of Adjustment’s granting of a request for variances to 
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demolish the existing building and constructing a new 5 unit commercial building and 60 
unit residential building with underground parking which requires the following: 1) A 
Variance from Section 10.440 to allow a 60 unit residential building where residential 
uses are not permitted in the Industrial district. Said property is located on Assessor Map 
254 Lot 1 and Map 266 Lot 1 and lies within the Industrial (I) District. (LU-22-91) 
REQUEST TO POSTPONE 

 
DECISION OF THE BOARD 
 
Mr. Mannle moved to postpone the petition to the September meeting, seconded by Vice-Chair 
Lee.    

 
B. The request of Lonza Biologics (Owner), for property located at 101 International 

Drive whereas relief is needed for the addition of a 372 square foot wall sign which will 
result in 487.5 square feet of total sign area which requires the following: 1) A Variance 
from Section 306.01(d) to allow 487.5 square feet of total sign area where 200 square feet 
is the maximum allowed per lot. Said property is located on Assessor Map 305 Lot 6 and 
is located in the Airport Business Commercial (ABC) District. (LU-22-136) 

 
SPEAKING TO THE PETITION 
 
Brandon Currier of Barlow Signs was present on behalf of the applicant via Zoom, and Kady 
Harnedy of Barlow Signs was also present. Mr. Currier reviewed the petition, noting that the 
sign would attract new customers and aid current customers in locating the building. He said they 
had met with the Pease Development Authority (PDA), who supported the change with the 
exception that the existing sign be removed. He reviewed the criteria. In response to Chairman 
Parrott’s questions, Mr. Currier said the proposed sign would replace the existing one and that it 
would be lit internally. 
 
Chairman Parrott opened the public hearing. 
 
SPEAKING IN FAVOR OF OR IN OPPOSITION TO OR 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Vice-Chair Lee moved to recommend approval to the PDA, seconded by Ms. Eldridge. 
 
Vice-Chair Lee referred to the PDA’s criteria and said granting the variance would cause no 
adverse effect or diminish surrounding properties, would benefit the public interest and do 
substantial justice, and a denial would result in unnecessary hardship to the person seeking the 
variance. He added that the sign was pretty big but felt that the building’s scale justified a sign of 
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that magnitude. Mr. Mannle concurred and said he saw no reason not to make the sign bigger, 
especially considering how much Lona had done for the PDA. 
 
The vote to recommend approval to the PDA as presented passed by unanimous vote, 6-0. 
 

C. The request of  Richard P. Fusegni (Owner), for property located at 201 Kearsarge 
Way whereas relief is needed to subdivide one lot into three lots which requires the 
following: 1) A Variance from Section 10.521 to allow 82.5 feet of street frontage where 
100 feet is required for proposed Lot 3. Said property is located on Assessor Map 218 Lot 
5 and lies within the Single Residence B (SRB) District. (LU-22-150)  

 
SPEAKING TO THE PETITION 
 
Attorney Chris Mulligan was present on behalf of the applicant and noted that the same relief 
requested was received in 2019 but the owner decided back then to preserve all the mature trees 
on the property that would have had to be removed to accommodate drainage improvements, so 
the project design was changed to the current one. He reviewed the criteria. 
 
There were no questions from the board. Chairman Parrott opened the public hearing. 
 
SPEAKING IN FAVOR OF OR IN OPPOSITION TO OR 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Vice-Chair Lee moved to grant the variance for the petition as presented and advertised, 
seconded by Mr. Mannle. 
 
Vice-Chair Lee said granting the variance would not be contrary to the public interest and would 
observe the spirit of the ordinance, and would not conflict with the implicit and explicit purposes 
of the ordinance nor alter the essential character of the neighborhood nor injure public rights. He 
said substantial justice would be done because the benefit to the applicant would not be 
outweighed by any harm to the general public. He said granting the variance would not diminish 
the values of surrounding properties but would likely enhance them. Relating to the hardship, he 
cited a case where the Supreme Court redefined the definition of a hardship by stating that a 
hardship exists when special conditions of the land render the use for which the variance is 
sought to be reasonable. He said he felt that the request was very reasonable and was also a 
reasonable use of the land, and for those reasons, he moved to grant the variance.  
 
Mr. Mannle concurred but said he didn’t agree with the case cited regarding the hardship and 
thought it was ironic that Lot 3 met the variance and was the biggest lot. Ms. Eldridge said it was 
admirable that the applicant returned to save the trees. Mr. Margeson said she had struggled with 
the hardship but would support the application. 
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The motion passed by unanimous vote, 6-0. 
 

D. The request of Marcio Goldani Von Muhlen (Owner), for property located at 303 
Thaxter Road whereas relief is needed to replace existing entryway with  2-story 
addition including front landing and steps which requires the following: 1) A Variance 
from Section 10.521 to allow a 14.5' front yard where 30' is required. Said property is 
located on Assessor Map 152 Lot 37 and lies within the single residence B (SRB) district. 
(LU-22-155) 

 
SPEAKING TO THE PETITION 
 
Land surveyor Scott Boudreau was present on behalf of the applicant. He said there were revised 
plans, which he distributed to the board. He explained that the applicant wanted a 4-ft landing 
area outside of the addition and the steps would go to the side, so the request was for an 18.5’ 
front yard instead of a 14.5’ one. He reviewed the criteria and said they would be met. 
 
There were no questions from the board, and Chairman Parrott opened the public hearing. 
 
SPEAKING IN FAVOR OF OR IN OPPOSITION TO OR 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. Mannle moved to grant the variance for the petition as presented, seconded by Ms. 
Eldridge. 
 
Mr. Mannle said granting the variance would not be contrary to the public interest and would 
observe the spirit of the ordinance. He said substantial justice would be done and the values of 
surrounding properties would not be diminished and would most likely increase. He said literal 
enforcement of the ordinance would result in unnecessary hardship because the applicant was 
only asking for a 1.5’ variance off the existing and using the front yard averaging, so it would 
become slightly less nonconforming. Ms. Eldridge concurred and had nothing to add. 
 
Mr. Stith said that 14.5’ was advertised and recommended stipulating that the front yard setback 
shall be 18.5 feet per the plan submitted that evening. Mr. Mannle and Ms. Eldridge agreed. 
 
Mr. Mannle amended his motion as follows: 
 
Mr. Mannle moved to grant the variance for the petition as presented, seconded by Ms. 
Eldridge, with the following stipulation: 

1. The front yard shall be 18.5’ as shown on the revised plans submitted at the meeting. 



Minutes of the Board of Adjustment Meeting, August 16, 2022                                  Page 9 
 

The motion passed by unanimous vote, 6-0. 
 

E. The request of John A Signorello (Owner), for property located at 22 Maple Street 
whereas relief is needed to subdivide one lot into two lots and construct new dwelling 
which requires the following: 1) Variances from Section 10.521 to allow a) a lot area and 
lot area per dwelling unit of 8,530 and 10,400 where 15,000 is required for each; b) a lot 
depth of 85' where 100' is required; c) 98' of continuous street frontage where 100' is 
required; d) an 18' front yard where 30' is required; and e) a 19' rear yard where 30' is 
required. Said property is located on Assessor Map 237 Lot 1 and lies within the single 
residence B (SRB) district. (LU-22-156) 

 
SPEAKING TO THE PETITION 
 
Attorney Tim Phoenix was present on behalf of the applicant and said the variance was 
necessary to meet the requirement for a certain amount of frontage. He reviewed the petition and 
explained why the lot should be subdivided into two. He reviewed the criteria.  
 
There were no questions from the board, and Chairman Parrott opened the public hearing. 
 
SPEAKING IN FAVOR OF THE PETITION 
 
No one spoke. 
 
SPEAKING IN OPPOSITION TO THE PETITION 
 
Fred McMullen of 1000 Woodbury Avenue said the south side of his lot bordered the applicant’s 
property. He said changing one conforming lot to two nonconforming lots didn’t make sense and 
would crowd the neighborhood. He said the existing trees protected the wetland from erosion 
and helped the ecology and were a natural barrier for the noise from the turnpike and Pease AFB, 
and losing them would be a hardship for the entire neighborhood. 
 
Sandra Pantelakos of 5 Meadow Road said her driveway was very close to the applicant’s 
property and she had concerns about intrusiveness and sewage.  
 
James Pantelakos of 5 Meadow Road said the lot was being subdivided for capital gains and that 
the resulting two smaller lots would be much smaller than the surrounding ones, which would 
make the neighborhood look bad. He said there was no hardship 
 
Tyler Bradbury of 91 Woodlawn Circle said the petition fell short of all five criteria and would 
affect the privacy of the neighbors and make the neighborhood congested. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
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Attorney Phoenix said the owner did speak with a few of the neighbors and was willing to offer 
Mr. McMullen a fence along the common property line. He cited Section 516.40 of the ordinance 
stating that in the SRA and SRB zones, terraces, decks, steps and stoops that are uncovered and 
unenclosed and are less than 3’ in height and less than 100 square feet in area only require a 5’ 
front and rear setback. He said the house was 27.6 feet in the front but the rear met the setback. 
Mr. Stith noted that those were projections into the front yard, so instead of a 30’ setback it could 
be 25 feet. Attorney Phoenix said part of it could still apply. He said it was a good project and 
thought the people against it just didn’t like it but their reasoning did not overcome the property 
owner’s rights. He said the development was in keeping with the neighborhood’s characteristics. 
 
Fred McMullen said the applicant didn’t quite know what they wanted to do, but the lot and the 
house were not right and a house on each lot would be crammed together. 
 
No one else spoke. Chairman Parrott closed the public hearing. 
 
DISCUSSION OF THE BOARD 
 
Vice-Chair Lee said he had concerns about the application because the conforming lot would be 
subdivided into two nonconforming lots and most of the house would be in the wetland’s buffer 
zone. He said those two reasons were sufficient enough for him to not support the application. 
Ms. Margeson said she would support it because she thought there were a lot of things that met 
zoning in terms of open space and building coverage. She said the applicant had persuaded her 
that there were a lot of nonconforming lots in the area and she didn’t find that the applicant’s lot 
was a new kind of configuration for that neighborhood. Ms. Eldridge said she also would support 
the application. She said the lot on the tax map looked like many of the other lots in the 
neighborhood, and in terms of lot coverage, there would be the required amount of open area 
around the homes. She said the proposal didn’t seem intrusive and seemed more like the 
neighborhood than the current enormous lot. Mr. MacDonald said people who buy a property are 
entitled to the use and enjoyment of it within the limits of the ordinances but that he could not 
see any unnecessary hardship on the lot that would entitle the owner to go outside of the 
ordinances in order to maximize the return on their investment. Vice-Chair Lee said there were 
similar lots in the neighborhood, and even if every lot in the neighborhood was nonconforming, 
they were not valid reasons to inject two more nonconforming lots in the neighborhood. Mr. 
Mannle said 90 percent of Portsmouth lots were nonconforming and it wasn’t the board’s job to 
create more nonconforming lots. He said he couldn’t see turning an existing conforming lot into 
two nonconforming lots. 
 
DECISION OF THE BOARD 
 
Vice-Chair Lee moved to deny the variance, seconded by Mr. MacDonald. 
 
Vice-Chair Lee stated that just because other lots in the neighborhood were nonconforming was 
not a reason to inject two more nonconforming lots into the area. He said the petition only had to 
fail one criteria. Mr. MacDonald concurred, noting that if the board kept granting variances to 
the ordinances, there would be more properties in Portsmouth that would fail to comply than 
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those that did comply. He said the board’s mission was to evaluate land and building use in 
Portsmouth to ensure that it was appropriate to the city’s vision of where it wanted to go. Vice-
Chair Lee said the variance was contrary to the public interest, and the benefit to the applicant 
was outweighed by harm to the general public, so it failed those two criteria. 
 
Chairman Parrott said he struggled to find a hardship on the lot but couldn’t find one because 
even though the lot was somewhat oversized, it was a perfectly good lot dimensionally and 
served a public purpose with its drainage area and large trees. Ms. Margeson said the application 
referred to a hardship that may be found where similar nonconforming uses exist in the 
neighborhood, and the proposed use would have no adverse effect on the neighborhood. She said 
that was very different from the traditional analysis of hardship in that the neighborhood had a 
lot of existing nonconforming lot sizes. Therefore, she felt the applicant met the hardship criteria. 
She said she found the use reasonable because it was in the SRB zone and she didn’t find that 
anything that would be put into that lot would be any different than what was there now.  
 
The motion to deny passed by a vote of 4-2, with Ms. Margeson and Ms. Eldridge voting in 
opposition to the motion. 

 
2. OTHER BUSINESS 
 
A.   Potential Dates for Workshop with NH Municipal Association 
 
Mr. Stith said the City was working with the NH Municipal Association to provide some training 
with the board, noting that new legislation was forthcoming about how to make motions and how 
to add more detail to findings of fact and so on. He said he hoped to set up an informal work 
session at the end of September or early October and would send out a poll to the board members 
asking which selected dates would be feasible for them. 

 
V.  ADJOURNMENT 
 
The meeting was adjourned at 10:15 p.m. 
 
Respectfully submitted, 
 
Joann Breault 
BOA Recording Secretary 





                                                                                               September 20, 2022 Meeting   

 

  OLD BUSINESS  

 
1.   

Request of PNF Trust of 2013 and 282 Middle Street, LLC, Owners, for properties 
located at 266, 270 & 278 State Street & 84 Pleasant Street, wherein relief is needed 
from the Zoning Ordinance to merge four lots into one as part of a redevelopment 
project including  a four-story addition onto the existing building at 84 Pleasant Street 
which requires the following: Variances from Section 10.5A41.10C to allow a) an 
entrance spacing greater than 50' where 50' is the maximum allowed; b) 100% building 
coverage where 90% is the maximum allowed; c) 0% open space where 10% is the 
minimum required; d) a 4-story, 45' tall building where 2-3 stories or a short 4th and 45' 
is the maximum allowed; e) less than 70% shopfront façade glazing where 70% is the 
minimum required and less than 20% other façade types where 20% is the minimum 
required; and f) to allow more than 20% of the ground floor use to be residential where 
20% is the maximum allowed.  Said properties are shown on Assessor Map 107 Lots 
77, 78, 79 & 80 and lie within the Character District 4 (CD4) District. 

 

The above referenced variances were granted on October 20, 2020 and a building 

permit has not been issued for the project.   The applicant has submitted a request for 

an extension which the Ordinance allows for a one-time, one-year extension if the 

request is acted on   prior to the expiration date.   
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2.   

Request of Joel St. Jean and Mariele Chambers (Owners), for property located at 108 
Burkitt Street whereas relief is needed to demolish existing garage and construct new 
13' x 30' garage which requires the following: 1) A Variance from Section 10.573.20 to 
allow a 1 foot left side yard where 10 feet is required.  2) A Variance from Section 
10.321 to allow a nonconforming structure or building to be extended, reconstructed or 
enlarged without conforming to the requirements of the Ordinance.  Said property is 
located on Assessor Map 159 Lot 30 and lies within the General Residence A (GRA).  

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single family Demo 
garage/Construct 
new garage 

Primarily single 
residence 

 

Lot area (sq. ft.):  5,227 5,227 7,500 min. 

Lot area per dwelling 
(sq. ft.): 

5,227 5,227 7,500 min. 

Lot depth (ft): 50 50 70  min. 

Street Frontage (ft.):  102 102 100  min. 

Primary Front Yard 
(ft.): 

6 (house) 
30 (garage) 

31 15  min. 

Right Yard (ft.): 3 35 (garage) 10  min. 

Left Yard (ft.): 0 1 10 

Rear Yard (ft.): 50 45 20 min. 

Height (ft.): 8.5 12 35 max. 

Building Coverage (%): 25 28 25 max. 

Open Space Coverage 
(%): 

>30 >30 30 min. 

Parking: 2 2 2  

Estimated Age of 
Structure: 

1900 Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

None. 
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Neighborhood Context  

  
 

  

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 
No prior BOA history found. 

Planning Department Comments 

The applicant is seeking to demolish the existing nonconforming garage and construct a 
new, 13’ x 30’ garage in approximately the same location, with a proposed 1 foot left 
side yard setback.  The building coverage with the larger garage will increase to 28%, 
where 25% is the maximum allowed.   Since the initial submission, a survey has been 
completed and the proposed setback is 2 feet.  If the Board grants approval, staff would 
recommend the following stipulation: 
 
The left side yard shall be 2 feet. 
    

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 
 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 

 

 
 



2 
 

 

 

To The Planning Board of Portsmouth and To Whom It May Concern: 

 

Thank you for taking the time to consider our Land Use Application for variance at 108 Burkitt St. 

 

**10.233.21 The variance will not be contrary to the public interest; 

- Because given the age, materials used, and the size of the garage, rebuilding under the new plan will 
improve the function, use, and safety. It will assist in the overall neighborhood function and appeal. 
Building to modern-day standards will provide the ability to house modern day cars, transportation, and 
overall usability. 

**10.233.22 The spirit of the Ordinance will be observed; 

- Because it does not threaten the health, safety, nor welfare of the general public, neighbors. In fact, 
abating the friable asbestos and removing the rot, mold, and mildew covered structure will rid the 
public and owners of these hazards. 

**10.233.23 Substantial justice will be done; 

- Because it does not threaten the health, safety, nor welfare of the general public, nor the current or 
future owners and neighbors. The building of this new garage will benefit the image, appeal, and state 
of the Burkitt St. neighborhood as well as create a structure that is more functional to today’s standards 
of home care. 

**10.233.24 The values of surrounding properties will not be diminished; 

- In fact, the updating to use of modern-day building techniques and materials should only help make 
the area safer and more appealing. 

**10.233.25 Literal enforcement of the provisions of the Ordinance would result in an unnecessary 
hardship. 

- As it currently stands, water gathers around the foundation due to poor drainage. It is also causing the 
rot on the garage door, wooden structure and outer siding. By removing the current garage and placing 
the new one, the foundation will be fixed to standards which allow the structure to withstand all New 
England seasons and complement the topography of the property for many years ahead. This will 
appropriately direct water from the new garage, the current standing main house, to the back yard and 
side plants. Water will not be stagnant. 

In addition, the use of this garage would significantly improve the quality of life for the current owners 
given my height. 
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Front and Side (Facing Main House) Elevations 

 

Rear and Side (Facing Main House) Elevations 
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Rear and Side (Facing122 Burkitt) Elevations 
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Conditions of Garage 

(As of 8.23.2022) 

- Friable asbestos siding has been properly removed 

- 108 Burkitt St. Survey has been completed 

- Roof continues to leak (age of garage roof unknown) 

- Wood rot in structure and garage door 
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Concrete foundation sinking/warped (does not allow for proper water movement/management) 
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-  

- Current Rear Elevation 
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-Current Front Elevation
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Conditions of Garage 

(As of 6.15.2022) 

- Friable asbestos siding (abatement will be needed) 
- Damaged roof (age of garage roof unknown) 

- Wood rot in structure and garage door 
- Concrete foundation sinking / warped (does not allow for proper water 

movement/management) 
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Stairs leading to garage 
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Side of garage adjacent the Property Line to Brady/Wilson Lot. 

A 2-foot setback is requested 
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Friable Asbestos siding 

 

 

 

 

 



Zoning Board of Adjustment 

Planning Department 

1 Junkins Ave, 3rd Floor 

Portsmouth, NH 03801 

July 19, 2022 

I / We (name(s)) ______________________________________________ at 

 

(address) ______________________________________________________ 

 

support 1) a Variance from Section 10.573.20 to allow a 1 foot left side yard where 10 feet is required. 2) 

A Variance from Section 10.321 to allow a noncomforming structure or building to be extended, 

reconstructed or enlarged without conforming to the requirements of the Ordinance. Said property is 

shown on Assessor Map 159 Lot 30 and lies withing the General Residdence A (GRA) District. The 

address of said property is at 108 Burkitt St. Portsmouth, NH 03801. 

 

Sincerely, 

 

Signature(s) _____________________________________________________ 

** If you care to share some words about us or the project, please do so below. 

DocuSign Envelope ID: 11AF6691-89A1-4982-866B-C1961A6B2F6B

Bonita Cook

117 Burkitt Street

As the homeowner’s garage is currently within the 10-foot setback and the proposed expansion is away 
from the road and toward their own property I think this project is thoughtful to the neighborhood.  
The proposed structure is appropriately scaled and designed to fit in with the vernacular of the area.
  

With the changing times I believe we need to be adaptive to the way spaces are used.  Allowing this 
variance will give the homeowners the ability to use the space in a way that supports their own health
 and wellbeing which is something I wholeheartedly support.

Bonita Cook, AIA

7/18/2022 | 9:27 AM EDT



City of Portsmouth, NH April 27, 2022

Garage Plans

Property Information

Property ID 0159-0030-0000
Location 108 BURKITT ST
Owner ST JEAN JOEL

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Portsmouth, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 3/9/2022
Data updated 3/9/2022

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 44.602479147868976 ft
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3. 

The request of Jeffrey C. Christensen (Attorney for the Appellants), for property 
located at 225 Banfield Road for a rehearing of the May 24, 2022 decision of the 
Zoning Board of Adjustment’s granting of a request for variances to demolish the 

existing building and constructing a new 5 unit commercial building and 60 unit 
residential building with underground parking which requires the following: 1) A 
Variance from Section 10.440 to allow a 60 unit residential building where residential 
uses are not permitted in the Industrial district. Said property is located on Assessor 

Map 254 Lot 1 and Map 266 Lot 1 and lies within the Industrial (I) District.   

 

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Commercial 
business 

Demo existing/Merge 
lots & construct new 
industrial and 60 unit 
residential  

Primarily 
industrial   uses 

 

Lot area (sq. ft.):  9.76 9.76 acres 2 Acres min. 

Lot Area per 
Dwelling Unit (sq. 
ft.): 

NA NA NA  min. 

Lot depth (ft): >200 >200 200  min. 

Street Frontage 
(ft.):  

>200 >200 200  min. 

Primary Front Yard 
(ft.): 

34.5’ 45 (granted in May) 70  min. 

Right Yard (ft.): 10 >50 50  min. 

Left Yard (ft.): >50 >50 50 min. 

Rear Yard (ft.): >50 >50 50 min. 

Height (ft.): <70 <70 70 max. 

Building Coverage 
(%): 

<50 <50 50 max. 

Open Space 
Coverage (%): 

>20 >20 20 min. 

Parking:  107* 107*  

Estimated Age of 
Structure: 

1962 Variance request(s) shown in red. 
*will be verified with tenants for commercial 
building 

 

Other Permits/Approvals Required 

Planning Board/TAC – Site Plan  
Planning Board/Conservation Commission - Wetland Conditional Use Permit  
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Neighborhood Context    

 
 

 

Previous Board of Adjustment Actions 

 May 24, 2022 - Relief from Zoning Ordinance including: 

Aerial Map 

Zoning Map 
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Demolishing the existing building and constructing a new 5 unit commercial building and 

60 unit residential building with underground parking which requires the following: 

1. A Variance from Section 10.521 to allow a 45 foot front yard where 70 feet 

is required.  

2. A Variance from Section 10.440 to allow a 60 unit residential building 

where residential uses are not permitted in the Industrial district.  Said 

property is shown on Assessor 254 Lot 1 and Map 266 Lot 1 and lies 

within the Industrial (I) District.   

The Board voted to 1) grant Variance #1; and 2) grant Variance #2 with the 

following stipulation: 

2.1) The building design including size, scale, location and site layout may change 

subject to review by the Conservation Commission and the Planning Board. 

 

July 19, 2022 – The Board granted a rehearing on the above matter. 

Planning Department Comments 

The proposal includes merging two lots, demolishing the existing structure and 
constructing a new commercial building with 4 units and a 60 unit residential building.  
The property is zoned industrial, where residential uses are not permitted.  The intent of 
the Industrial zone is “to accommodate industrial, wholesale and storage uses whose 
operational and physical characteristics do not have detrimental impacts on surrounding 
areas”.  Permitted uses in the Industrial district include light industrial, food processing, 
and manufacturing.  Adjacent uses include an asphalt plant and a welding 
business.  The Community Campus property abuts the subject property to the east.      
 
This project will need to go before the Conservation Commission as well as TAC and 
Planning Board and will likely see changes to the site plan and possibly building design 
and location. The original approval included the following stipulation: 
 
The building design, including size and scale, location and site layout may 
change subject to review and approval by the Conservation Commission and 
Planning Board.  
 

At the July meeting, the Board granted the rehearing request submitted by Pike 
Industries.  The appellants are not challenging the front yard variance, only the approval 
of the residential use on the property.   If the Board upholds the original decision, the 
following should be considered as stipulations: 
 
1.  Move the residential building to the front of the property, using the 45 foot 
front yard setback previously granted. 
2.  Require opaque vegetative screening along the property line between the 
subject property and Pike Industries to be reviewed and approved by the 
Planning Department.      
 
 



                                                                                               September 20, 2022 Meeting   

Review Criteria 

This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 

 

































































































To	Whom	It	May	Concern:	

	

I	hereby	authorize	Alpha	Contracting	Services	to	submit	the	attached	variance	or	special	exception	
application	on	my	behalf,	and	on	behalf	of	all	the	owners	of	1344-1346	Islington	St,	Portsmouth,	NH	
03801.	

	

Sincerely,	

	

Kathleen	Oprea	
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NEW BUSINESS 
1.  

 The request of Jessica Tia Nashahl (Owner), for property located at 1344 and 1346 

Islington Street whereas relief is needed to construct a new deck and add detached 

garage which requires the following:  1) Variances from Section 10.521 to allow: a) a 

28' rear yard for the deck where 30' is required; b) a 2' left side yard where 10' is 

required for the garage; and c) a Variance from Section 10.521 to allow 30% building 

coverage where 20% is the maximum allowed. Said property is located on Assessor 

Map 233 Lot 98 and lies within the Single Residence B (SRB) district.  

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Two family New deck and 
detached garage 

Primarily 
residential uses 

 

Lot area (sq. ft.):  7,500 7,500 15,000 min. 

Lot Area per 
Dwelling Unit (sq. 
ft.): 

3,750 3,750 15,000 min. 

Lot depth (ft): 100 100 100  min. 

Street Frontage (ft.):  75 75 100  min. 

Primary Front Yard 
(ft.): 

23 23 30  min. 

Right Yard (ft.): 12 11 100  min. 

Left Yard (ft.): 20 2 10 min. 

Rear Yard (ft.): 36 28 30 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage 
(%): 

20 30 20 max. 

Open Space 
Coverage (%): 

>40 >40 40 min. 

Parking: 4 4 3  

Estimated Age of 
Structure: 

1910 Variance request(s) shown in red. 
 

 
 
Other Permits/Approvals Required  

None.  
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Neighborhood Context 

 
 

 
 

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions  
No previous BOA history found. 

Planning Department Comments  

The application is seeking relief to add a rear deck and a detached garage, which will 

result in 30% building coverage where 20% is the maximum.  Both new structure will 

need setback relief, the deck will encroach 2 feet into the required 30 foot rear yard and 

the garage is proposed to be located 2 feet off of the left side yard.  At 7,500 square 

feet, the lot is half the size of what is required for the SRB zone, making it challenging to 

comply with the dimensional standards based on a 15,000 square foot lot. 
 
 

Review Criteria 

This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 

   

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
 

 

 
 



Applicant’s Statement of Hardship 
Please see attachment: Letter of Practical Difficulty 
In summary: to accommodate a proposed 8 ft by 32 ft rear deck, a variance is needed 
to reduce the setback from neighbor’s lot by 2 ft. This is the smallest possible footprint 
for a deck which will accommodate a dining table large enough for a multi-generational 
household.  Our requested variance of 2 feet will have minimal impact and is offset by 
having stairs on the side. 
 
Letter of Practical Difficulty 

 
To Whom it May Concern: 
 
I am writing to seek a deck variance for my two-family home at 1344-46 Islington in 
Portsmouth, NH.  Current zoning rules say that decks must be no more than 20 feet 
from the setback line; I respectfully request to install a deck that is 18 feet from the 
setback line.  We are requesting a variance for the above address to seek relief of the 
required rear yard setback, for the reasons detailed below, the proposed reduction of 
the rear yard setback would allow the property owner to replace the current pair of back 
stairs with a single deck that would be in character with the surrounding homes along 
Islington Road and neighboring streets.  The landings which were previously attached to 
the house were in poor repair and unsafe, so they needed to be replaced immediately 
and have already been removed from the house. 
 
 
The side-by-side duplex at 1344-1346 Islington Street is jointly owned by parents, John 
and Jan Oprea, and my husband, John Schroeder, and me.  My parents live in 1344 
while my husband and I, along with our small children live in 1346. This arrangement 
will allow my parents to assist with the care of my children.  In addition, my husband and 
I will be able to assist my parents and allow them to remain at home as they age.  My 
parents, ages 68 and 67, will occupy 1344 Islington Street, and I occupy 1346 Islington 
Street along with my husband, our three-year-old son, and expected newborn daughter.   
 
Our multi-generational family shares many meals together and we would like to have a 
deck that is large enough to hold a single table for both households and still have 
clearance to safely walk around the table.  The need for outdoor social space has 
become increasingly apparent during the COVID-19 pandemic, where one family 
member may become ill and would otherwise be socially isolated in the absence of a 
safe outdoor dining space.  This deck also provides easier access between the first floor 
dwellings of both sides of the duplex so that the two families can easily transfer large or 
heavy items between their homes. 
 
Our requested variance of 2 feet will have minimal impact and is offset by having stairs 
on the side. Due to the shape and narrowness of this lot combined with the required 
rear setback of 20 ft. the strict application of the requirements of this applicable zoning 
chapter would deprive the existing property owner of rights and privileges currently 
enjoyed on this site and by other property owners in the same zoning district. We are 



requesting a reduction in the required rear setback to 18 Ft. for the deck and steps from 
the zoning code requirement of 20 Ft. 
 
Granting the variance will not be materially detrimental to the public welfare or injurious 
to the property or improvements in the zoning district in which the subject property is 
located.  The granting of the variance would have no effect on any adjoining properties. 
The property in question behind our house contains a shed directly adjacent to the lot 
line which provides ample privacy from the house where those neighbors reside.  From 
our proposed deck we will not have a direct line of sight into the neighbor’s residence.  
 
This zoning relief requested will not cause any detriment to the common good, as the 
literal interpretation and strict application of the applicable zoning requirements of this 
chapter would cause substantial undue and unnecessary hardship to the current 
property owner, not just a casual/discretionary inconvenience to the property owner. 
 
Sincerely, 
 
Kathleen Oprea 
 



Applicant’s Statement of Hardship 
Please see attachment: Letter of Practical Difficulty 
In summary: to accommodate a proposed 20 foot by 22 foot garage, a variance is 
needed to reduce the setback from neighbor’s lot. This is the smallest possible footprint 
for a two-car garage.  As this is a multi-family dwelling, to be occupied by a multi-
generational family consisting of two senior citizens and a family with two small children, 
both families require covered parking spaces in the garage. 
 
Letter of Practical Difficulty 

To Whom It May Concern, 

The side-by-side duplex at 1344-1346 Islington Street is jointly owned by my parents, 
John and Jan Oprea, and my husband, John Schroeder, and me.  This arrangement will 
allow my parents to assist with the care of my children.  In addition, my husband and I 
will be able to assist my parents and allow them to remain at home as they age.  My 
parents, ages 68 and 67, will occupy 1344 Islington Street, and I occupy 1346 Islington 
Street along with my husband, our three-year-old son, and expected newborn daughter.  
We share much of the outdoor space on the property and would like a place to keep our 
family cars covered during the hot summer months and the snowy winter months.   

We have explored all the options for placement of a minimum size two-car garage on 
the property and the area directly adjacent to the house (with a minimum distance of 3 ft 
between the house and garage to allow for access to the walls and water flow between 
the buildings).  It was not possible to place the garage further away from the house, as 
the lot slopes downward and would be difficult for a car to pull in or out of.  The 
proposed area is also well-suited to siting a garage as it is made up of ledge rock, which 
provides good footing for a foundation.   

My parents are senior citizens and will soon not have the physical capacity to clean 
snow from their car during the winter or be subjected to extreme heat in the car during 
the summer if it is left outside.  As well, for a family with young children, it is safer for us 
to not encounter a snowy or hot car while we are helping our children into the car.   

We do not expect that this garage will inconvenience our direct neighbors, Brad and 
Carol Meade, as currently we have a direct line of sight into his yard from our dining 
room window.  This garage would provide a partial sight barrier, providing additional 
privacy from our house.  The garage will be in alignment with the current lane of the 
driveway on the 1344 side of the house and set back from the road so it will have 
minimum impact on the character or look of the neighborhood.    

 

Sincerely, 

 

Kathleen Oprea 
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Supplementary Information for HDC AC Application for 130 Gates St., Portsmouth

Project: Replace 40+ year old furnace with a new, more efficient one and add an additional
AC that is both more efficient and quieter than the existing 3rd floor unit. This new HVAC 
system will only service the first floor. There are additional furnaces for the second and third 
floor as well as an existing AC system for the third floor. All systems are forced air, ducted 
systems.

Request for Planning Variance:: Install an additional AC external compressor in the same 
area as the existing unit. Tis unit will have a clearance of 36” to the property line which 
requires the approval of a variance.

Timeline: Pettigrew HVAC has agreed to commence this project as of September 1 and has
initiated the permitting process with the planning department. It will take approximately
10 days to install the system 

View of  proposed installation of new AC compressor

Existing 5 ft solid fence that obscures view and noise

Detailed view of  proposed installation of new AC compressor

Existing AC compressor

Proposed location of new AC compressor

Existing furnace Intake/Vent
Proposed new furnace Intake/Vent

Distance form Compressor to property line is 36 inches



Unit Size
Model No: H (Height) W (Width) L (Length)
RA1630A 27 inches 35.75 inches 35.75 inches

TYPICAL OCTAVE BAND SPECTRUM Standard Typical Octave Band Spectrum

Rating (dBA) 125 250 500 1000 2000 4000 8000

RA1630A 74.3 48.4 57.4 62.6 64.5 61.5 56.5 51.5

Rheem, RA 16 Series, , 30k  BTU

AC Compressor Specifications:

Minimum ompressor Installation clearances

Existing/New AC Compressor location

Home is located on corner of Gates St and Manning St.

36”

Existing Fence (Property Line)



                                                                                               September 20, 2022 Meeting   

2. 

The request of Martin Hanssmann (Owner), for property located at 130 Gates Street 

whereas relief is needed to add an HVAC unit which requires the following: 1) A 

Variance from Section 10.515.14 to allow a 3' setback where 10' is required. Said 

property is located on Assessor Map 103 Lot 55 and lies within the General Residence 

B (GRB) and Historic districts.  

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single family HVAC unit Primarily 
residential uses 

 

Lot area (sq. ft.):  4,356 4,356 5,000 min. 

Lot Area per 
Dwelling Unit (sq. 
ft.): 

4,356 4,356 5,000 min. 

Lot depth (ft): 63 63 60  min. 

Street Frontage (ft.):  144 144 80  min. 

Primary Front Yard 
(ft.): 

8 8 5  min. 

Secondary Front 
Yard (ft.): 

2 2 5  min. 

Left Yard (ft.): 6 3 10 min. 

Rear Yard (ft.): 20 20 25 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage 
(%): 

32 32 30 max. 

Open Space 
Coverage (%): 

>25 >25 25 min. 

Estimated Age of 
Structure: 

1730 Variance request(s) shown in red. 
 

 

 

Other Permits/Approvals Required 

Historic District Commission 
 
 
 
 
 
 



                                                                                               September 20, 2022 Meeting   

Neighborhood Context     

 
 

 
 

Zoning Map 

Aerial Map 



                                                                                               September 20, 2022 Meeting   

Previous Board of Adjustment Actions 
No previous BOA history found. 
 
Planning Department Comments 

The applicant proposing to add an HVAC unit that will be located on the left side of the 

house adjacent to an existing unit. The house is nonconforming to all setbacks and 

locating the unit in a conforming location would put it in the middle of the patio on the 

back of the house.      

 
 

Review Criteria 

This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 

   

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
 

 



130 Gates St Map

Proposed new AC Compressor location

Existing AC Compressor location



Zoning Ordinance Review for 130 Gates St.

The following have been considered with respect to the requested variance: 

10.233.21 The variance will not be contrary to the public interest;
The proposed AC compressor location is in the same area as an existing 

location. When replacing the fence between 130 Gates St. and 138 Gates St.  
several years ago it was constructed of solid wood to create a visual and 
acoustic barrier. The compressor is not visible from any public location 

10.233.22 The spirit of the Ordinance will be observed;
The proposed AC compressor location already has an existing 

compressor. The new unit is much quieter and will become the dominant AC 
in use thereby reducing the overall noise.

10.233.23 Substantial justice will be done;
The proposed location installation of the compressor will be as close as 

possible to the house (6” minimum offset required) leaving 36 inches 
between the compressor and the property line.

10.233.24 The values of surrounding properties will not be diminished;
The AC compressor will not be visible from any public location and is

only minimally visible from neighbor’s upper floor windows. There are a 
multitude of existing AC compressor located throughout this neighborhood 
which have been installed in the last few years that are either more visible 
(including from public locations) or from neighboring lots. These have not 
diminished property values. Location of the new AC compressor has been 
discussed with our neighbors Rick and Sandra Wiese  at 138 Gaes St. who are 
minimally impacted by the noise and they  have provided us with their 
consent to install the additional AC compressor in the proposed location.

10.233.25 Literal enforcement of the provisions of the Ordinance
would result in an unnecessary hardship. 

It would not be reasonable to install the compressor in any other
location as it would be much more visible either publicly (as the property
abuts both Gates St. and Manning St.) or from neighboring lots. It would also 
greatly complicate the installation. Finally, the home location is already in 
variance with current ordinances with respect to the property line between 
130 Gates St. and 138 Gates St.



10.233.21 The variance will not be contrary to the public interest: 
Because the appearance and location of the shed will not negatively impact my direct neighbors 
or visitors to our neighborhood. The public health, safety and welfare will not be threatened. 
 
10.233.22 The spirit of the Ordinance will be observed: 
Because it will not be overcrowded and the existing fence buffer on the side would remain 
which will protect the privacy for both sides. 
 
10.233.23 Substantial justice will be done: 
Because the approval of this variance request does not pose a loss to the general public such as 
a denial to my variance request does not grant the general public any gain. 
 
10.233.24 The values of surrounding properties will not be diminished: 
Because three of the abutting properties on Melbourne Street have sheds/outbuildings so 
therefore it would be bring up my property to the level of my neighbors 
 
10.233.25 Literal enforcement of the provisions of the Ordinance would result in an 
unnecessary hardship: 
Denying the variance request would result in an undue hardship as the property is unique in the 
shape of the lot and the lack of conforming land. We currently use our garage for storage of 
equipment for maintaining our property, this renders it unavailable to a car. The new shed will 
allow use the garage for parking one of our vehicles.  
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3. 

The request of George Pappas (Owner), for property located at 170 Melbourne 

Street whereas relief is needed to add a 12 x 12 shed which requires the following:  1) 

A Variance from Section 10.573.20 to allow an 8' left side yard where 10' is 

required.  2) A Variance from Section 10.571 to allow an accessory structure to be 

located in the front yard.  3) A Variance from Section 10.521 to allow 26% building 

coverage where 20% is the maximum allowed. Said property is located on Assessor 

Map 233 Lot 69 and lies within the Single Residence B (SRB) district.  

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use Single 
family 

shed  Primarily residential  

Lot area (sq. ft.):  6,078 6,078 15,000 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

6,078 6,078 15,000 min. 

Lot depth (ft): 98 98 100  min. 

Street Frontage (ft.):  151 151 100  min. 

Primary Front Yard 
(ft.): 

14 14 30   min. 

Secondary Front Yard 
(ft.): 

6 6 30  min. 

Left  Yard (ft.): 20 8 10 

Rear Yard (ft.): 29 29 30 min. 

Height (ft.): <35 11 (shed) 35 max. 

Building Coverage 
(%): 

23 26 20 max. 

Open Space 
Coverage (%): 

>40 >40 40 min. 

Parking: 2 2 2  

Estimated Age of 
Structure: 

1950  Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

None. 
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Neighborhood Context     

 
 

 
 

Zoning Map 

Aerial Map 
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Previous Board of Adjustment Actions 
Jan 20 2004 – Relief from Zoning Ordinance including: 
A Variance from Article III, Section 10-302(A) is requested to allow a 7’ x 12’ one story 
addition creating 22.4% building coverage where 20% is the maximum allowed. 
The Board voted that your request be granted as presented and advertised. 
 

Planning Department Comments 

The applicant is proposing a 12 x 12 shed to the left of the dwelling where it would be 8 

feet from the lot line where 10 is required.  It will be setback from the front of the house 

2 feet, however it will be located in the front yard, where accessory structures are not 

permitted.  As stated in the history above, relief was granted for building coverage in 

2004 to exceed the 20% maximum.  The addition of the shed will result in 26% 

coverage.     

       

Review Criteria 

This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 

   

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
 
 

 

 
 



170 Melbourne Street - Street View



170 Melbourne Street - Street View - with Shed



Shed Design



Current Lot Coverage

Home Size = First Floor + Garage + Open Porch

Maximum Lot Coverage 20%

Lot Size 6,078 ft2

Home Size* 1,440 ft2

Total Lot Coverage 23%



Perceived Lot Coverage

Home Size = First Floor + Garage + Open Porch

Maximum Lot Coverage 20%

Lot Size 9,561 ft2

Home Size* 1,440 ft2

Total Lot Coverage 15%



Perceived Lot Coverage with Shed

Home Size = First Floor + Garage + Open Porch

Maximum Lot Coverage 20%

Lot Size 9,561 ft2

Home Size* + 12’x12’ 
Shed

1,584 ft2

Total Lot Coverage 16.6%



Shed Position and Setbacks

Shed Footprint 12’ x 12’

Shed Height
- Wall
- Peak
- Average/Midpoint

7’4”
12’9’

11”

Requested Setback
     

8’

*The shed will be set 2 feet behind the plane of the 
front of the home

24 Feet
8 Feet

Shed



TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Portsmouth Zoning Board of Adjustment ("ZBA") 
Monica F. Kieser, Esquire 
August 3 1, 2022 
Natan Aviezri Revocable Trust, Natan Aviezri & Debra Klein, Trustees 
75 Monroe Street 
Tax Map 168/Lot 27 
Zoning District General Residence A ("GRA") 

Dear Chairman Parrott and Zoning Board Members: 

On behalf of the Natan Aviezri Revocable Trust, Natan Aviezri & Debra Klein Trustees, 

("A viezri"), we are pleased to submit this supplemental memorandum and attached exhibits in 

support of the variance application submitted by Debra Klein to allow expansion of the 

nonconforming structure for consideration by the Portsmouth Zoning Board of Adjustment 

("ZBA") at its September 20, 2022 meeting. 

I. 

II. 

EXHIBITS 

A. 
B. 
C. 

D. 

2016 Variance Plan issued by Millennium Engineering, Inc. 
Email & Proposed Conditions Sketch - issued by Millennium Engineering, Inc. 
Photographs. 

• Satellite view

• Front/rear view

• Sketch of expansion
Tax Map 168. 

PROPERTY /PROJECT 

7 5 Monroe Street is a 16,964 s.f. lot located at the comer of Monroe and Ward Place 

which contains an apartment building, paved parking lot, and another dwelling accessible from 

Ward Place (the "Property"). (Exhibit A). The Property derives from a larger lot of 

involuntarily merged parcels which were unmerged and consolidated pursuant plans approved by 

the City in 2016. Today's application relates to the small (approximately 32 ft. by 20 ft.) 1 ¾ 

story dwelling accessed from Ward Place behind the apartment building. The dwelling dates 

back to 1920, is outdated and in need of renovations. A viezri intends to renovate the home, 

expand the existing front and rear shed donners by approximately 76" inches on either side to 

match the existing wall and roof lines (the "Project"). Because the existing dwelling is located 

within the existing side and rear yard setback, relief from the Portsmouth Zoning Ordinance 

("PZO") is required to expand the nonconforming structure within the applicable yard setbacks. 
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4. 

The request of Debra Klein and Natan Aviezri Revocable Trust (Applicant and 
Owner), for property located at 75 Monroe Street whereas relief is needed to extend 
existing dormers on both sides of the house which requires the following:  1) Variances 
from Section 10.521 to allow a) an 11.5 foot rear yard where 20 feet is required; and b) 
a 5.5 foot side yard where 10 feet is required.  2) A Variance from Section 10.321 to 
allow a nonconforming building or structure to be extended, reconstructed or enlarged 
without conforming to the requirements of the Ordinance. Said property is located on 
Assessor Map 168 Lot 27 and lies within the General Residence A (GRA) district. 

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use  Extend front 
and rear 
dormers   

Primarily residential  

Lot area (sq. ft.):  16,964 16,964 7,500 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

2,120 2,120 7,500 min. 

Lot depth (ft): 150 150 70  min. 

Street Frontage (ft.):  299 299 100  min. 

Primary Front Yard 
(ft.): 

11 11 15  min. 

Secondary Front Yard 
(ft.): 

4 4 15  min. 

Left Yard (ft.): 5.5 5.5 10 

Rear Yard (ft.): 11.5 11.5 20 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage 
(%): 

16 16 25 max. 

Open Space 
Coverage (%): 

>30 >30 30 min. 

Parking: 12 12 11  

Estimated Age of 
Structure: 

1920  Variance request(s) shown in red. 
 

 

 

Other Permits/Approvals Required 

None. 
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Neighborhood Context   

 
 

 
  

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 
February 16, 2016 – Relief from the Zoning Ordinance, including the following:  
1. A Variance from Section 10.521 to allow a lot area of 6,022± s.f. where 7,500 s.f. is 
required.  
2. A Variance from Section 10.521 to allow a lot area per dwelling unit of 6,022± s.f. 
where 7,500 s.f. per dwelling unit is required.  
3. A Variance from Section 10.521 to allow continuous street frontage of 93.6’± where 
100’ of continuous street frontage is required. 
The Board granted variances to allow the construction of a single family home and 
garage on two re-merged lots with a lot area and lot area per dwelling unit of 6,022± s.f. 
(7,500s.f. required) and 93.6’± continuous street frontage (100’ required). The Board 
requested that the Planning Board in their review specify the location of the driveway 
cut. 
 
April 26, 2016 – Relief from the Zoning Ordinance, including the following:  
1.  A Variance from Section 10.521 to allow a lot area of 5,954± s.f. where 7,500 s.f. is 
required. 
2.  A Variance from Section 10.521 to allow a lot area per dwelling unit of 5,954± s.f. 
where 7,500 s.f. per dwelling unit is required.  
3.  A Variance from Section 10.521 to allow continuous street frontage of 85.59’± where 
100’ of continuous street frontage is required. 
The Board voted to postpone the petition to the May 17, 2016 meeting at your request, 
with less than six voting members present providing just cause under the Board of 
Adjustment Rules and Regulations to grant the request. 
 
May 17, 2016 – Relief from the Zoning Ordinance, as listed for April 26, 2016 meeting: 
The Board determined that the modification to the variances granted at the February 16, 
2016 meeting was slight so that the variances as currently presented and advertised 
should be granted.   
 

Planning Department Comments 

The applicant is seeking to extend existing dormers on the front and rear of the dwelling 
that has access off of Ward Place.  The dormer extensions will not encroach beyond the 
existing wall plane of the dwelling.  The 1920s structure is tucked into a narrow portion 
of the lot where it is nonconforming to both the side and rear yard.  Although the 
structure faces and has access off of Ward Place, the principal front is off of Monroe 
and the rear yard is opposite the lot line with the address, or the Monroe Street lot line.  
 
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
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4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 
 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
 
 

 

 
 





EXHIBIT A

MKieser
Highlight



1

Monica Kieser

From: Henry Boyd <hboyd@mei-nh.com>
Sent: Monday, August 29, 2022 9:14 AM
To: Monica Kieser
Subject: RE: 75 Monroe
Attachments: NATANMONROE.pdf

Hi Monica, 

Here is a sketch showing the setback form the existing roof and building lines. 

Hope this helps. 

H 

From: Monica Kieser <MKieser@hpgrlaw.com>  
Sent: Sunday, August 28, 2022 11:17 AM 
To: Henry Boyd <hboyd@mei‐nh.com> 
Subject: 75 Monroe 

Henry, 

Nathan Aviezri and Debra Klein are expanding the small house at 75 Monroe by expanding the dormer the 
second floor.  Portsmouth requires a new variance for expansion of a non-conforming home and the town says I 
need a dimension from the rear? side? Setback.  From the small house to the boundary line between it and lot 
21. 

Debra filed this on her own and then contact me, the city wants me to check the dimension. 

I’m not sure whether the plan the city sent me is a proper half-size plan that would allow me to enlarge it and 
properly scale it. 

Do you have a version of this plan with the dimension or is your plan is still in your computer can you tell me 
the dimension? 

IMPORTANT NOTICE: This communication may contain material protected by attorney‐client privilege. It is privileged 
and confidential, and is intended only for the recipient(s) listed above. If you are neither the intended recipient(s) nor a 
person responsible for the delivery of this transmission to the intended recipient(s), any unauthorized distribution or 
copying of this transmission is prohibited. If you have received this transmission in error, please notify us immediately 
and permanently delete this communication. If tax or other legal advice is contained in this email, please recognize that 
it may not reflect the level of analysis that would go into more formal advice or a formal legal opinion and is not 
intended to meet IRS requirements for formal tax advice.  

EXHIBIT B

MKieser
Highlight
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15-00-00
B1 B2

0
1

Total Horizontal Product Length = 15-07-00

Page 1 of 2

Triple 1-3/4" x 9-1/2" VERSA-LAM® LVL 2.1E 3100 SP
FB02 (Drop Beam)

BC CALC® Member Report Dry | 1 span | No cant. July 20, 2022 12:22:07
Build 8435
Job name: WARD File name:
Address: 6 WARD PLACE Description:
City, State, Zip: PORTSMOUTH, NH Specifier: MARK WEBB
Customer: DK ASSOCIATES Designer:
Code reports: ESR-1040 Company: RICCI LUMBER

Page 1 of 2

Reaction Summary (Down / Uplift) (lbs)
Bearing Live Dead Snow Wind Roof Live
B1, 3-1/2" 2338 / 0 892 / 0
B2, 3-1/2" 2338 / 0 892 / 0

Load Summary Live Dead Snow Wind Roof
Live

Tributary

Tag Description Load Type Ref. Start End Loc. 100% 90% 115% 160% 125%
0 Self-Weight Unf. Lin. (lb/ft) L 00-00-00 15-07-00 Top 14 00-00-00
1 Unf. Area (lb/ft²) L 00-00-00 15-07-00 Back 30 10 10-00-00

Controls Summary Value % Allowable Duration Case Location
Pos. Moment 11851 ft-lbs 56.6% 100% 1 07-09-08
End Shear 2780 lbs 29.3% 100% 1 01-01-00
Total Load Deflection L/281 (0.646") 85.4% n\a 1 07-09-08
Live Load Deflection L/388 (0.467") 92.7% n\a 2 07-09-08
Max Defl. 0.646" 64.6% n\a 1 07-09-08
Span / Depth 19.1

Bearing Supports Dim. (LxW) Value
% Allow
Support

% Allow
Member Material

B1 Wall/Plate 3-1/2" x 5-1/4" 3229 lbs n\a 23.4% Unspecified
B2 Wall/Plate 3-1/2" x 5-1/4" 3229 lbs n\a 23.4% Unspecified

Notes
Design meets Code minimum (L/240) Total load deflection criteria.
Design meets Code minimum (L/360) Live load deflection criteria.
Design meets arbitrary (1") Maximum Total load deflection criteria.
Design based on Dry Service Condition.
BC CALC® analysis is based on IBC 2009.
Calculations assume member is fully braced.

Connection Diagram: Full Length of Member



Disclosure
Use of the Boise Cascade Software is
subject to the terms of the End User
License Agreement (EULA).
Completeness and accuracy of input
must be reviewed and verified by a
qualified engineer or other appropriate
expert to assure its adequacy, prior to
anyone relying on such output as
evidence of suitability for a particular
application. The output here is based on
building code-accepted design
properties and analysis methods.
Installation of Boise Cascade
engineered wood products must be in
accordance with current Installation
Guide and applicable building codes. To
obtain Installation Guide or ask
questions, please call (800)232-0788
before installation.

BC CALC®, BC FRAMER® , AJS™,
ALLJOIST® , BC RIM BOARD™, BCI® ,
BOISE GLULAM™, BC FloorValue® ,
VERSA-LAM®, VERSA-RIM PLUS® ,
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Triple 1-3/4" x 9-1/2" VERSA-LAM® LVL 2.1E 3100 SP
FB02 (Drop Beam)

BC CALC® Member Report Dry | 1 span | No cant. July 20, 2022 12:22:07
Build 8435
Job name: WARD File name:
Address: 6 WARD PLACE Description:
City, State, Zip: PORTSMOUTH, NH Specifier: MARK WEBB
Customer: DK ASSOCIATES Designer:
Code reports: ESR-1040 Company: RICCI LUMBER

Page 2 of 2

Connection Diagram: Full Length of Member

a minimum = 1-1/2" c = 6-1/2"
b minimum = 4" d = 24"

e minimum = 1"

Calculated Side Load = 200.0 lb/ft
Install screws from both sides, staggering screws by half of the spacing to avoid splitting.
Connectors are: SDS 1/4 x 3-1/2
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5. 

The request of Rob Currao (Applicant), and Bursaws Pantry LLC (Owner), for 
property located at 3020 Lafayette Rd whereas relief is needed for a proposed retail 
cabinetry outlet which requires the following: 1) A Special Exception from Section 
10.440, Use #8.31 to allow retail sales conducted within a building which is permitted by 
special exception. Said property is located on Assessor Map 292 Lot 152 and lies within 
the Mixed Residential Business (MRB) district.  

Existing & Proposed Conditions  

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Vacant 
business 
with single-
family above 

Retail 
sales/cabinet 
outlet 1st floor   

Primarily Mixed  
Uses 

 

Lot area (sq. ft.):  11,815 11,815 7,500 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

11,815 11,815 7,500 min. 

Street Frontage (ft.):  >100 >100 100 min. 

Lot depth (ft.):  >80 >80 80 min. 

Primary Front Yard (ft.): 54 54 80 (center Rt. 1) min. 

Secondary Front Yard 
(ft.): 

>5 >5 5  min. 

Left Yard (ft.): 5.5 5.5 10 min. 

Rear Yard (ft.): >15 >15 15 min. 

Height (ft.): <40 <40 40 max. 

Building Coverage (%): 18.5 19.2 40 max. 

Open Space Coverage 
(%): 

32.5 38.5 25 min. 

Parking 13 13 13  

Estimated Age of 
Structure: 

1985 Special Exception request shown in red. 
 

 

 

Other Permits/Approvals Required 

None 
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Neighborhood Context  

 
 

  

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 
No December 18, 1984 – The Board granted variances to allow the following:  
1) A 10’ front yard where a 105’ minimum yard was required for front yards abutting 
Lafayette Road;  
2) A 10’ left yard and a 19’ right yard where 20’ was required; and  
3) The construction of a second floor apartment in a proposed two-story building where 
only conversions to existing structures for a residential use were allowed.  
June 24, 1986 – The Board granted variances to allow the following:  
1) A 10’ front yard where a 105’ minimum yard was required for front yards abutting 
Lafayette Road;  
2) A 10’ left yard and a 19’ right yard where 20’ was required; and  
3) The construction of a second floor apartment in a proposed two-story building where 
only conversions to existing structures for a residential use were allowed. (Note: No 
indication in the file regarding action following the first approval in 1984.)  
October 20, 1987 – The Board granted a variance to permit the establishment of a 5’ 
left side yard (due to a surveyor’s error) in conjunction with a new structure where a 10’ 
yard had been permitted by a previous variance.  
March 15, 1988 – The Board granted variances to allow two attached signs totaling 43 
s.f. and one 28  s.f. free-standing sign where free-standing signs were not allowed for a 
total of 71 s.f. of aggregate signage where 30 sf. was the maximum allowed.  
August 30, 1988 – The Board denied a request to allow the construction of an exterior 
staircase on the south side of the building (for access to a dwelling unit) with a 2’ left 
side yard where 30’ was required.  
January 21, 2003 – The Board granted a variance to allow an existing 2,111 s.f. 
Convenience Goods I  
store to be changed to a 2,111 s.f. Convenience Goods II store to allow the sale of 
prepared food for consumption off the premises where the maximum area for the latter 
was 2,000 s.f. The variance was granted with the stipulation that there would be no 
grilling or frying of prepared food on the premises.  
January 20, 2004 – The Board granted a one-year extension of the above variance.  
February 19, 2008 – The Board granted a variance to allow what had been requested 
and granted at the  
January 21, 2003, extended for one-year and allowed to lapse. (As 3110 and 3020 
Lafayette Road)  
April 18, 2017 – The Board postponed a request to construct a retail facility of up to 
15,000 s.f. with  
drive-through window and lanes requiring the following: a) a special exception to allow a 
retail use; and variances to allow b) off-street parking to be located in a front yard or 
between a principal building and a street; c) a drive-through facility to be located within 
100’ of a residential district and within 50’ of a lot line; d) drive-through lanes to be 
located within 50’ of a residential district and within 30’ of a lot line; and e) a building, 
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structure or parking area to be located 65’ from the centerline of Lafayette Road where 
80’ is required. 
 
May 16, 2017 – The Board denied the above petition 
 
January 17, 2018 - The Board voted to grant the following petition as presented and 
advertised. 
Relief from the Zoning Ordinance including:  
1. A Variance from Section 10.521 to allow a) a 3,938± s.f. lot area per dwelling unit 
where 7,500 s.f. is required; and b) to allow a 5.5’± left side yard setback where 10’ is 
required.  
2. A Variance from Section 10.533 to allow a building or structure to be located 54’± 
from the centerline of Lafayette Road where a minimum of 80’ is required. 
 

Planning Department Comments 

The applicant is proposing a retail sales business for a cabinetry outlet at this location.  
There is an existing apartment on the second floor and the retail portion will be on the 
first floor.  The applicant is proposing to make aesthetic and code updates to the 
building and property as part of the business.   
 

Review Criteria 
The application must meet all of the standards for a special exception (see Section 
10.232 of the Zoning Ordinance). 
 

1. Standards as provided by this Ordinance for the particular use permitted by special 
exception; 

2. No hazard to the public or adjacent property on account of potential fire, explosion or 
release of toxic materials; 

3. No detriment to property values in the vicinity or change in the essential characteristics of 
any area including residential neighborhoods or business and industrial districts on account 
of the location or scale of buildings and other structures, parking areas, accessways, odor, 
smoke, gas, dust, or other pollutant, noise, glare, heat, vibration, or unsightly outdoor 
storage of equipment, vehicles or other materials; 

4. No creation of a traffic safety hazard or a substantial increase in the level of traffic 
congestion in the vicinity; 

5. No excessive demand on municipal services, including, but not limited to, water, sewer, 
waste disposal, police and fire protection and schools; and 

6.  No significant increase of stormwater runoff onto adjacent property or streets. 

 
 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
 
 



LUCIA INVESTMENTS LLC       
254 No. Broadway Unit 104 Salem, NH 03079 | T. 603-893-1212 | E. Billing@MyCabinetOutlet.com 
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3020 Lafayette Narrative 
August 26, 2022 
Submitted by:  Robert Currao | Cabinet Outlet | Lucia Investments LLC 
RE:    Narrative 3020 Lafayette Road 
Subject Address:  3020 Lafayette Road Portsmouth NH 
 
To Whom It May Concern: 

Lucia Investments LLC purchased the property with address 3020 Lafayette located at corner of Lafayette & Ocean. 
Cabinet Outlet LLC will be the occupant of the property. Cabinet Outlet owns all showrooms real estate & warehouse.  
 
The owner with 100% shares of each company is the same person and is Robert Currao. Robert Currao has attached a 
letter to provide permission to himself and his entities to submit this application and provided permission to alter, 
improve, and occupy the property. 

Cabinet Outlet has warehousing in a separate location and multiple showrooms that does not and will not store, 
inventory, manufacturer at any showroom. The showrooms are higher end retail space to showcase non functioning 
displays so consumers can make choice of cabinetry door styles. 

1. The Subject Property at 3020 Lafayette Road Portsmouth, NH  

A. Currently the Property has been a Grocery Store and used Hood, Fire Stove, over 30 feet of refrigeration, and 
had many risks associated to the property. Property does NOT have lined parking lot 

B. The Proposed Property Use is a retail with low count walk ins. At most 3 employees with up to 3 to 4 walk ins 
which mostly is never at the same time.  
 

2. SPECIAL EXCEPTIONS ADDRESSED DIRECTLY 

A. 10.232.20 Special exceptions shall meet all of the following standards: 
 
Cabinet Outlet will meet Portsmouth NH’s standards and will not create major impact or use additional 
resources. Cabinet Outlet will have LESS impact than the previous use of space. Cabinet Outlet will NOT 
have use of refrigeration, appliances, fire or stoves, hood & ventilation, higher traffic count with visits to 
buy small dollar items, etc.   

B. 10.232.21 Standards as provided by this Ordinance for the particular use permitted by special 
exception; 
 
Cabinet Outlet meets the criteria set forth by Portsmouth Zoning to obtain special exception & change use 
and; 
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C. 10.232.22 No hazard to the public or adjacent property on account of potential fire, explosion or 
release of toxic materials; 
 
Cabinet Outlet’s use of space does not require fire, stoves, etc. The Grocery Store and Food 
Preparation use will not continue and will be discontinued with Cabinet Outlet as the new 
occupant as a retail showroom. 

Seller, Grocery Store owner will remove the hood, gas stove, and refrigeration will be 
removed. Cabinet Outlet will remove all aforementioned items left behind, if any, and build 
out a beautiful showroom which will have non-functioning kitchen displays. 

The showroom’s displays will have no water, gas, electric, and displays are non-functioning 
as it relates to water & stoves not being functioning. The bathroom and small kitchenette will 
have plumbing for a sink for minor use.   
 
Cabinet Outlet does NOT use any gases, will not have any stove on the 1st floor for cooking 
for customers, and is simply a retail showroom that displays non-functioning displays. 

No inventory will be stored, no manufacturing, no assembly, and no toxic material will ever 
be stored or in use. Outdoor grill will not be in use or stored by Cabinet Outlet. 

D. 10.232.23 No detriment to property values in the vicinity or change in the essential characteristics of 
any area including residential neighborhoods or business and industrial districts on account 
of the location or scale of buildings and other structures, parking areas, accessways, odor, smoke, 
gas, dust, or other pollutant, noise, glare, heat, vibration, or unsightly outdoor storage of equipment, 
vehicles or other materials; 
 
Cabinet Outlet will not build an addition. The Roof will change to Black to be consistent with 
the new buildings built behind the property. The siding is in need of repair and will be 
repaired with siding painted It will build a dormer over the 2nd Floor entrance and replace the 
roof. It will complete trim repair and paint the building. Cabinet Outlet and use of space will 
improve curb appeal, will not have the traffic or number of visitors that has been at the 
current use of space. Improvements will be made to the landscaping, exterior paint, parking 
lot will be repaired and seal coated, parking lot will have parking spots painted. 
 
Cabinet Outlet will make use of the parking lot that is currently in place but will improve it 
and improve the landscaping around it. There will not be any storage of equipment, vehicles 
or other materials. 

Cabinet Outlet does not deal with material, gases, smoke, etc. as it has non-functioning 
displays that are beautiful but are displays inside. There will not be any storage outdoor of 
equipment or vehicles and Cabinet Outlet will not have any unsightly outdoor storage of 
aforementioned items. Traffic count will be very low and business will not be conducted 
outside so noise will be low and; 
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E. 10.232.24 No creation of a traffic safety hazard or a substantial increase in the level of traffic 
congestion in the vicinity; 

Cabinet Outlet’s hours will be Monday thru Saturday, 9 am to 5 pm. Wednesdays to 7 pm 
with only 1 or 2 employees to 7 pm. Closed on Sundays, closed on holidays, and closed 
during snow storms. Cabinet Outlet is lower traffic count then previous use of space. Low 
impact on town and will not increase traffic and; 
 
Cabinet Outlet will not create a traffic hazard, will not create traffic congestion, and Cabinet 
Outlet will require or need minimal parking. 3 to 5 employees assigned to the showroom with 
only 2 to 3 to work at one given time. There are 15 parking spots (unmarked currently) and 
Cabinet Outlet will use 30 to 40% of those parking spots. 

Most of sales are remote with electronic orders made for cabinetry. From time to time, 
homeowners and contractors come into showroom to look at door styles in person. There 
will be less traffic, less cars, and no congestion created by Cabinet Outlet use of space and; 

F. 10.232.25 No excessive demand on municipal services, including, but not limited to, water, sewer, 
waste disposal, police and fire protection and schools; and 
 
Cabinet Outlet will have minimal impact on municipal services and will have a lot less or 
small percentage (%) of the impact the Grocery, Food Preparer had as the previous use. 
Cabinet Outlet will not have impact on the town and will add to the value of neighboring 
roads and surrounding area after the building is beautified and;  

G. 10.232.26 No significant increase of stormwater runoff onto adjacent property or streets. 
 
Cabinet Outlet will not have increase of stormwater runoff onto adjacent property or streets. 
Property will not have additions and the parking lot will remain as is.  

3.  ADDITIONAL INFORMATION FOR THE BOARD 

A. The property is not being altered as it relates to space.  

B. Newer White Vinyl Fence already exists at the lot at backside of property, parking lot and;  

C. Landscaping is currently overgrown and pitch or landscaping will not be altered other than manicured, 
mulch added, and crushed rock and; 

D. No additions are being built and exterior will be beautified with trim repair, paint, new roof, and; 

E. Occupants will be a low number as it relates to employees and low traffic count and; 
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4. STATEMENT FROM CABINET OUTLET TO PORTSMOUTH NH BOARD 

My name is Robert Currao, founder and owner of Cabinet Outlet. Both showrooms in Salem NH & Amherst NH 
are owned by myself. Both showrooms real estate has been beautified and has brought greater value, curb 
appeal to the neighborhoods or areas surrounding the showrooms. 

Warehousing, inventory, and deliveries are never completed from the showrooms. The showrooms are well 
designed with a space that is inviting, showcases the door displays, and will have a very nice curb appeal in 
Portsmouth NH as well. 

I am asking that you approve my request to open up a showroom in Portsmouth NH at the location of 3020 
Lafayette which is more desirable than the prior use of space. Prior use made use of fire, smoke was created 
from cooking, refrigerators took up 75% of the back space, and there was more municipal services used. 

Cabinet Outlet is a retail space without the high traffic count. Customers stay usually for an hour, at most, and 
leave with material and business cards. Y 
 
You are appreciated and thank you in advance. 

Current Property  

5. Use has been a Grocery Store or Convenience Store | Food prior to its current state of being vacate. 

6. Description is that it has not been maintained and curb appeal is not appealing 

7. Building is in need of repair, trim repair, upkeep, treatment, etc 

8. Mechanically property has systems in need of replacement 

9. Exterior requires refacing or replacement of staircase to 2nd floor unit 

10. Exterior requires refacing or replacement of staircase on side of building with handrail (No handrail) 

11. Exterior requires lighting for emergency and to luminate walk way properly 

12. Exterior requires other improvements to bring to code 

New Use of Space & New Use of Land 

13. New Owner is listed as Lucia Investments LLC 

14. Same Member or Owner, Owns Cabinet Outlet LLC 

15. Cabinet Outlet LLC is a retailer with multiple successful showrooms, currently, in Salem, NH and Amherst NH 
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16. Cabinet Outlet’s showrooms are only retail stores with sales reps and designers without or with NO storage, 
manufacturing at the showrooms. The showrooms have non-functioning displays only for viewing. 

17. Cabinet Outlet, LLC to open or establish the Portsmouth NH showroom in what has been a goal of the owners 
for over 5 years as the demographics are in line with its customer base currently 

18. Cabinet Outlet LLC offers higher end constructed cabinetry and higher quality painted cabinets as a re-seller and 
not the manufacturer. 

19. Cabinet Outlet LLC buys directly from manufacturers and re-sells cabinetry, counters, etc. 

20. Cabinet Outlet has warehousing in New Hampshire and does NOT stock, store, or handling any of its 
warehousing in the showrooms 

21. Cabinet Outlet is going to upfit the unit for its showroom with 19 displays, small displays with a few larger ones, 
and showcase with ample room to walk around and through the showroom 

22. Cabinet Outlet business will have 3 Employees only working at any given times 

USE OF SPACE & ORDINANCE ADDRESSED 

23. Cabinet Outlets Hours of Operations will be Monday thru Saturday 8 am to 5 pm. Wednesday to 7 pm. No 
Sunday hours.  

24. Cabinet Outlet usually will only have 2 to 4 customers in the showroom if walk ins enter the showroom at any 
given time but has many pockets of time where its only Sales or Designers as they work electronically with many 
individuals. 

25. Parking Spots are 15 currently and that is more than adequate for the Scope of Work or Industry as it relates to 
low traffic retail. 

CURRENT LAND & PROPERTY MAP 

26. 3020 Lafayette Road Lengths & Frontage (See Plot Plan Attached) 

27. 3020 Lafayette Road back side of building is 173.35’ at length of the new white vinyl fence  

28. 3020 Lafayette Road Lafayette side of building is 34.66’ along before diagonal or to corner 

29. 3020 Lafayette Road corner of Lafayette and Ocean Road is 40.63’ 

30. 3020 Lafayette Road Ocean Road frontage is 139.94 total with easement, 131.96 

31. 3020 Lafayette Road Parking Lot is 87.04’ depth  

 









































































11 Walden Street
Portsmouth NH
Judie & Steve Mraz/Dion

Residential plumbing/Mechanical/Gas permit:  PMGR-22-163
Historic District Commission Work Session or Administrative Approval Application:
LUHD-502
Land Use Application:  LU-22-177

Dwelling Units: One
Lot Area: .012 Ac.
Description of proposed project:
Installation of a Mitsubishi heat pump system with one outdoor unit and three indoor
units.  The outdoor unit to be mounted on the Northern most point of the  West side of
the structure.  One wall ductless split mounted on the West side of the First Floor to
condition that space.  Two floor units, one in each of the two Bedrooms on the Second
Floor.  Line hide to enclose all refrigerant lines etc. on the exterior of the home.  All 3.5"
and 4.5" line hide will be painted to match the building color.
All line hide to be located on the West and North side of the home only.
Distance from outdoor unit to property lines:

18" from the unit to the side property line
12" from the unit to the rear property line

Description of existing land use:
Single Family Residence
Project Representatives:
HVAC contractor
Jay T. Aucella
Aucella Heating & Cooling
6 Province Road
Strafford, NH 03884
(866) 926-6888
jay@aucella.biz

The variance will not be contrary to the public interest.
The Mitsubishi outdoor unit is quiet:  Sound pressure level: Heating = 56 dB(A) Cooling
= 52 dB(A)
The Mitsubishi outdoor unit will be hung from the building by a bracket.  The outdoor
unit protrudes only 18” from the West wall and is partially / mostly hidden by two trees
depending on the viewing angle.



The spirit of the Ordinance will be observed
The installation does not affect any parking areas or accessways to other buildings.
The outdoor unit does not produce any odor, smoke or dust to the environment.  The
proposed location is on the side and back of the structure, Not on the most visible street
side.

Substantial justice will be done.
There is very little gain if any, to the public / surrounding neighbors by denying this
variance.  Mitsubishi ductless systems are quieter, look better, and use less energy than
“window units”.
With increasingly warmer summers the need for air conditioning to mitigate indoor
temperatures is also increasing.

The values of surrounding properties will not be diminished.
Air conditioning outdoor units are common and not known to diminish surrounding
property values.
The Mitsubishi outdoor unit is quiet:  Sound pressure level: Heating = 56 dB(A) Cooling
= 52 dB(A)
The outdoor unit protrudes only 18” from the West wall and is partially / mostly hidden
by two trees depending on the viewing angle.

Literal enforcement of the provisions of the Ordinance would result in an
unnecessary hardship.
This property does not have a 10’ setback from the property line on any side of the
structure unlike the surrounding properties.  Due to the lack of a 10’ setback  the
reasonable addition of air conditioning cannot be added in strict conformance with the
Ordinance.



8/29/22 

To whom it concerns: 

Jay Aucella/Aucella Heating & Cooling is my authorized agent for the proposed air conditioning 
project at 11 Walden Street, Portsmouth, NH. 

Thank you, 

Judith A. Mraz 

DocuSign Envelope ID: 88384136-4B7A-4CD7-A6C8-1287AF3C8C7F Owner's Authorization



                                                                                               September 20, 2022 Meeting   

6. 

The request of Judith A. Mraz Revocable Trust (Owner), for property located at 11 
Walden Street whereas relief is needed to install a heat pump which requires the 
following: 1) A Variance from Section 10.515.14 to allow a 1 foot rear yard setback and 
a 1.5 foot side yard setback where 10 feet is required for each. Said property is located 
on Assessor Map 101 Lot 17 and lies within the General Residence B (GRB) and 
Historic districts. 

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single family HVAC unit Primarily 
residential uses 

 

Lot area (sq. ft.):  752 752 5,000 min. 

Lot Area per 
Dwelling Unit (sq. 
ft.): 

752 752 5,000 min. 

Lot depth (ft): 16 16 60  min. 

Street Frontage (ft.):  46 46 80  min. 

Primary Front Yard 
(ft.): 

0 0 5  min. 

Right Yard (ft.): 0 0 5  min. 

Left Yard (ft.): 1 1.5 10 min. 

Rear Yard (ft.): 1 1 10 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage 
(%): 

87 87 30 max. 

Open Space 
Coverage (%): 

13 13 25 min. 

Estimated Age of 
Structure: 

1780 Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

Historic District Commission 
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Neighborhood Context  

 
 

  

Aerial Map 

Zoning Map 
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 Previous Board of Adjustment Actions 
No prior BOA history found. 

Planning Department Comments 

The applicant is seeking to add an attached HVAC unit to the left side of the house 
where relief is needed for side and rear yard setbacks.  The house nearly covers the 
entire lot, with a small area of open space on the left side.  Any other location on the 
house would likely create a situation where the unit would be on the property line, if not 
over it.    
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 
 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
 

 

 
 



Proposed Site #1

Outdoor Unit

18" from the unit to the side property line
12" from the unit to the rear property line



Proposed Site #2



Site Plan

18"
12"
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Job Name:
System Reference: Date:

FEATURES
• Variable speed INVERTER-driven compressor
• Optional base pan heater
• Quiet outdoor unit operation as low as 56 dB(A)
• High pressure protection
• Compressor thermal protection
• Compressor overcurrent detection
• Fan motor overheating/voltage protection

MXZ-3C30NA2
MULTI-ZONE INVERTER HEAT-PUMP SYSTEM
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SPECIFICATIONS: MXZ-3C30NA2

(For data on specific indoor units, see the MXZ-C Technical and Service Manual.)

Cooling*
(Non-ducted / Ducted)

Rated Capacity Btu/h 28,400 / 27,400

Capacity Range Btu/h 9,500 - 28,400 / 9,500 - 27,400

Rated Total Input W 2,680 / 2,860

Heating at 47°F*
(Non-ducted / Ducted)

Rated Capacity Btu/h 28,600 / 27,600

Capacity Range Btu/h 15,500 - 36,000 / 15,500 - 35,000

Rated Total Input W 2,150 / 2,220

Heating at 17°F*
(Non-ducted/Ducted)

Rated Capacity Btu/h 16,000 / 15,100

Rated Total Input W 2,120 / 2,140

Connectable Capacity Btu/h 12,000 - 36,000

Electrical Requirements

Power Supply Voltage, Phase, Hertz 208 / 230V, 1-Phase, 60 Hz

Recommended Fuse/Breaker Size A 25

MCA A 22.1

Voltage
Indoor - Outdoor S1-S2 V AC 208 / 230

Indoor - Outdoor S2-S3 V DC ±24

Compressor INVERTER-driven Scroll Hermetic

Fan Motor (ECM) F.L.A. 2.43

Sound Pressure Level
Cooling dB(A) 52

Heating dB(A) 56

External Dimensions (H x W x D) In
mm

31-11/32 x 37-13/32 x 13
(796 x 950 x 330)

Net Weight Lbs / kg 137 (62)

External Finish Munsell No. 3Y 7.8/11

Refrigerant Pipe Size O.D.
Liquid (High Pressure) In / mm 1/4 (12.7)

Gas (Low Pressure) In / mm A: 1/2 (6.35) ; B,C: 3/8 (9.52)

Max. Refrigerant Line Length Ft / m 230 (70)

Max. Piping Length for Each Indoor Unit Ft / m 82 (25)

Max. Refrigerant Pipe Height
Difference

If IDU is Above ODU Ft / m 49 (15)

If IDU is Below ODU Ft / m 49 (15)

Connection Method Flared/Flared

Refrigerant R410A

* Rating Conditions per AHRI Standard:
Cooling | Indoor: 80º F (27º C) DB / 67º F (19º C) WB
Cooling | Outdoor: 95º F (35º C) DB / 75º F (24º C) WB

Heating at 47ºF | Indoor: 70º F (21º C) DB
Heating at 47ºF | Outdoor: 47º F (8º C) DB / 43º F (6º C) WB

Heating at 17º F | Indoor: 70º F (21º C) DB
Heating at 17º F | Outdoor: 17º F (-8º C) DB / 15º F (-9º C) WB

OPERATING RANGE: ENERGY EFFICIENCIES:

Outdoor

Cooling 14 to 115° F (−10 to 46° C) DB

Heating 5 to 65° F (−15 to 18° C) WB

Indoor Unit Type SEER EER HSPF COP @ 47°F COP @ 17°F

Non-ducted
(09+09+12) 19.0 10.6 10.6 3.90 2.77

Ducted and
Non-ducted 17.6 10.1 10.1 3.77 2.78

Ducted
(09+09+12) 16.2 9.6 9.6 3.64 2.78

NOTES:
For actual capacity performance based on indoor unit type and number of indoor units connected, please refer to MXZ Operational Performance.  
Although the maximum connectable capacity can exceed rated, the outdoor unit cannot provide more than 100% of the rated capacity. Please utilize this over capacity capability for load shedding or 
applications where it is known that all connected units will NOT be operating at the same time.
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OUTDOOR UNIT ACCESSORIES: MXZ-3C30NA2

Air Outlet Guide Air Outlet Guide (1 Piece)  PAC-SH96SG-E

Ball Valve

Refrigeration Ball Valve - 1/2”  BV12FFSI2
Refrigeration Ball Valve - 1/4”  BV14FFSI2
Refrigeration Ball Valve - 3/8”  BV38FFSI2
Refrigeration Ball Valve - 5/8”  BV58FFSI2

Distribution pipe for Branch Box M-NET Converter  PAC-IF01MNT-E
Drain Socket Drain Socket  PAC-SG60DS-E
Hail Guards Hail Guard  HG-A9

Mounting Pad
Condensing Unit Mounting Pad: 16” x 36” x 3”  ULTRILITE1
Outdoor Unit 3-1/4 inch Mounting Base (Pair) - Plastic  DSD-400P

Optional Defrost Heater Base Heater  PAC-645BH-E

Port Adapter

Adaptor: 1/2” x 3/8”  MAC-A455JP-E
Adaptor: 1/2” x 5/8”  MAC-A456JP-E
Adaptor: 3/8” x 1/2”  MAC-A454JP-E
Adaptor: 3/8” x 5/8”  PAC-SG76RJ-E

Power Supplies and Auxiliary Components M-Net Control Wire, 1,000’ Roll (16-AWG, Standard, Twisted Pair, Shielded, Jacketed- Plenum rated)  CW162S-1000
Power Supplies And Auxiliary Components M-Net Control Wire, 250’ Roll (16-AWG, Standard, Twisted Pair, Shielded, Jacketed- Plenum rated)  CW162S-250

Stand

18” Single Fan Stand  QSMS1801M
24” Single Fan Stand  QSMS2401M
Condenser Wall Bracket  QSWB2000M-1
Condenser Wall Bracket -Stainless Steel Finish  QSWBSS
Outdoor Unit Stand — 12” High  QSMS1201M



1340 Satellite Boulevard. Suwanee, GA 30024
Toll Free: 800-433-4822  www.mehvac.com

Unit: inch

13

MXZ-3C24NA
MXZ-3C30NA

Unit: inch (mm)

Lock nut

Conduit plates

Conduit connector

OBH702A

Specifications are subject to change without notice. © 2021 Mitsubishi Electric Trane HVAC US LLC. All rights reserved. Specifications are subject to change without notice. © 2021 Mitsubishi Electric Trane HVAC US LLC. All rights reserved. 

FORM# M_SUBMITTAL_MXZ-3C30NA2_en - 202108

1340 Satellite Boulevard Suwanee, GA 30024
Toll Free: 800-433-4822  www.mehvac.com

OUTDOOR UNIT DIMENSIONS: MXZ-3C30NA2



Existing Conditions #1

West Wall
North
Wall



Existing Conditions #2

West Wall



Existing Conditions #3

        North Wall
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