


























REGULAR MEETING 

CONSERVATION COMMISSION 
 

1 JUNKINS AVENUE  

PORTSMOUTH, NEW HAMPSHIRE 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 

Members of the public also have the option to join the meeting over 

Zoom (See below for more details)* 

3:30 P.M. September 14, 2022 

AGENDA 
 
I. APPROVAL OF MINUTES 
 
1. August 10, 2022 

  

II. WETLAND CONDITIONAL USE PERMITS (NEW BUSINESS) 
 
1. 124 Kensington Road 

 Neal L. Ouellett & Darlene L. Furbush- Ouellett Revocable Trust, Owners 

 Map 152, Lot 20 

 

III. STATE WETLAND BUREAU APPLICATIONS (OLD BUSINESS) 
 
1. Major Impact 

 41 Pickering Avenue 

 Esthers Marina, LLC, Owner 

 Map 102, Lot 25 

 

IV. OTHER BUSINESS 

 

A. Sustainable land Care Outreach and Ordinance Update and Discussion 

B. Conservation Lands Update and Funding Discussion 

C.  New Hampshire Coastal Watershed Conservation Plan Workshop Dates 

 

V.      ADJOURNMENT 
 
*Members of the public also have the option to join this meeting over Zoom, a unique meeting 

ID and password will be provided once you register. To register, click on the link below or copy 

and paste this into your web browser: 
 
https://us06web.zoom.us/webinar/register/WN_iUZMArWqRaSmS2Ebc7BCaw 



MINUTES 

CONSERVATION COMMISSION 

 

1 JUNKINS AVENUE 

PORTSMOUTH, NEW HAMPSHIRE 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
 

3:30 P.M.                                                                           August 10, 2022 

                                                                                                     

MEMBERS PRESENT:   Chair Barbara McMillan; Vice-Chair Samantha Collins (via 

Zoom); Members Allison Tanner, Abigail Gindele, Lynn Vaccaro, 

and Thaddeus Jankowski  

 

MEMBERS ABSENT:  Jessica Blasko 

 

ALSO PRESENT:                Peter Britz, Environmental Planner/Sustainability Coordinator 

 
 
 
I. APPROVAL OF MINUTES 
 
1. July 13, 2022 

 

Mr. Jankowski abstained from the vote. It was moved, seconded, and passed unanimously (5-0) 

to approve the July 13 minutes. 

 

It was moved, seconded, and passed unanimously (6-0) to take State Wetland Bureau 

Applications (Old Business) Item 2, Standard, Dredge, and Fill for 99 Peirce Island Road (Pool 

House) out of order. (Please see Page 5). 

 

 

II. WETLAND CONDITIONAL USE PERMITS (NEW BUSINESS) 
 
1. 1465 Woodbury Avenue 

 Bromley Portsmouth, LLC, Owner 

 Map 216, Lot 3 

 

Tom Godfrey of Bromley Portsmouth, LLC and project engineer Nick Dewhurst were present to 

speak to the application. Mr. Godfrey said the building had been abandoned for a number of 

years and was next to a power line easement and a drain and sewer easement and within 100 feet 

of the wetland finger. He said they wanted to demolish the building and remove the pavement 

that surrounds it and replace the entire area with loam and seed. He said there was 90 percent of 

impervious surface between a small portion of the building and the paved parking at the side, 

which they would remove and replace with loam and seed to make it 100 percent pervious. He 

said the foundation will be removed and the basement filled in, and a small wood rail fence 

would be added. He explained that the building was no longer structurally sound and that they 

would file for a demolition permit. From a stormwater perspective, he said the entire shopping 

area drained from the front toward the rear of the site and the parcel had a small riprap area that 
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discharged the drainage into the wetland finger. He said it would stay the same and any runoff 

would continue to go in that direction. 

 

Ms. Gindele asked how long Mr. Godfrey had owned the building. Mr. Godfrey said he had 

owned it since the late 1980s. He said the property had reached its useful life structurally and 

nothing complied with code. Ms. Gindele asked if anyone had looked into repairing and 

refurbishing the building or moving it since it was an 1853 building. Mr. Godfrey said the front 

portion is a brick structure and the rear is an add-on. He said the inside was redone by the prior 

restaurant and was the piece that wasn’t structurally sound. He said there were also infiltration 

issues with water in the basement and so on. Ms. Gindele asked if the applicant had considered 

planting trees or putting in a lawn. Mr. Godfrey said there was maintained lawn in the area that 

acted like a swale to collect the runoff from the site, and it was decided that it would make more 

sense to remove the pavement and building and replace them with maintained lawn. Ms. Gindele 

asked if tearing the building down was a precursor to some future project. Mr. Godfrey said 

nothing was planned in the immediate future but that the property could be further developed. 

Ms. Gindele verified that there would be no impact to the wetlands across from the driveway. 

 

Vice-Chair Collins asked if part of the reason for changing it to maintained lawn was to keep it 

easily developable in the future and if that was why the applicant was opposed to the trees. Mr. 

Godfrey said no, they had maintained lawn in a number of areas in the shopping center and 

proposed to continue that situation and expand into those areas. He said they were not using 

fertilizers but could so. Ms. Tanner asked how the commission could be sure that it wouldn’t 

become a snow storage area. Mr. Godfrey said the snow did pile up in the upper parking lot but 

there was a row of trees and stone between the parking lot and his parcel, and they could place 

additional barriers to block any additional snow storage from mitigating to that area. Mr. 

Jankowski said that many property owners and projects were close to or encroached on wetlands 

and agreed to follow the NOFA (Northeast Organic Farmers Association) standards. He said the 

commission asked that the applicant follow those preferred methods because it was an 

opportunity to create an alternative to a lawn, like wildflowers or white clover. 

 

Mr. Jankowski moved to approve the Wetland Conditional Use Permit with the following 

stipulations: 1) that the applicant follow NOFA standards and maintenance standards for the 

property and 2) that the applicant ensure that no snow can be stored on the site by taking 

measures like signage, stones, or other barriers.  Ms. Tanner seconded the motion. 

 

The motion passed by unanimous vote, 6-0. 

 

 

III. STATE WETLAND BUREAU APPLICATIONS (OLD BUSINESS) 
 
1. Minor Impact 

 333 Borthwick Avenue (Site address: 444 Borthwick Avenue) 

 (Portsmouth Regional Hospital) 

 HCA Realty, Inc., Owner 

 Map 234, Lot 7-4A 
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Alex Sellar of Tigue and Bond representing Portsmouth Regional Hospital was present to speak 

to the application, with Neil Hansen and Portsmouth Hospital CEO Matthew Larkin. Mr. Sellar 

said they proposed to use the parking lot across the street from the hospital as a satellite lot for 

employees to park. He said they were submitting a Minor Impact permit to the Wetland Bureau 

as part of the project because it would impact two out of five wetlands on the site. He said the 

proposed layout was the least impactful but still accommodated the feasible parking area that the 

hospital requires. He said there would be impacts on the northwest portion of the property with 

over 9,000 square feet of scrub-shrub wetland impact. He said the smaller portion was another 

scrub-shrub wetland and that both wetlands were reviewed by their wetland scientists, who 

concluded that they would provide no real function of value in a previously disturbed area. He 

said it would limit impacts to higher functioning wetlands. 

 

Ms. Gindele noted that Portsmouth Hospital was previously before the commission about a 

radiology department addition, and she assumed that the satellite parking was in the works at the 

same time. She said Liberty Mutual had a lot of empty parking because their employees worked 

from home, and there were additional parking spaces further down. She asked if the applicant 

considered leasing out Liberty Mutual’s spaces. Mr. Larkin said they asked Liberty Mutual a few 

times to lease their spots but hadn’t been able to get access to their main lot. Ms. Tanner said that 

filling in wetland, doing away with a wetland entirely, infringing on the other wetland area, and 

cutting down a forest to put in pavement were not in the commission’s regulations.  

 

Vice-Chair Collins asked Mr. Britz why the application wasn’t also a Conditional Use Permit 

one as well. Mr. Britz said there was a big wetland in the middle that the applicant was staying 

away from, and they were putting in buffer plantings and staying out of the 100-ft buffer 

completely on that wetland. Ms. Tanner said the wetland was close to being 10,000 square feet, 

which is a jurisdictional wetland. Mr. Britz said there could be a request to the Site Review 

Committee to have a peer review of that wetland. Mr. Sellar said they had several of their 

wetland scientists review the project and that it had also been reviewed by their quality control 

process. Ms. Tanner said the applicant was cutting down trees that were sequestering carbon and 

asked how they proposed to compensate for that. Mr. Sellar said they were going through the site 

review process and following all the regulations. 

 

Ms. Vaccaro asked what other alternatives for parking were considered. Mr. Sellar said they 

went through several drafts of more impactful layouts and decided that the presented option was 

the most feasible layout. He noted that there were higher function valued wetlands adjacent to 

the hospital site, so expanding in those locations wasn’t as feasible. Ms. Vaccaro suggested a 

parking garage. Mr. Hansen said there were too many overhanging wires and that the site also 

had an Eversource 100-ft wide easement and wouldn’t allow trees in that area. Chair McMillan 

asked if the transmission lines went over the area. Mr. Hansen pointed out the Eversource 

substation proposed parking and showed that the lines ran diagonally. He said that almost the 

entire parking lot was impacted by Eversource easements that prohibited them from going up. 

 

Ms. Tanner asked how the applicant arrived at 501 parking spaces. Mr. Sellar said it was due to 

the layout. Ms. Gindele noted that during the previous radiology department discussion, Vice-

Chair Collins brought up the issue about whether the hospital had thought of moving certain 

functions to other locations where there was existing infrastructure and parking was not an issue. 
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She said it seemed like the applicant kept wanting to expand. She also noted that there were 

several empty buildings in Portsmouth that had parking. 

 

Ms. Tanner moved that the commission write a letter to the State Wetland Bureau 

recommending that the project not be approved. Ms. Gindele seconded.   

Ms. Gindele asked if Liberty Mutual’s pond was part of the wetland system. Mr. Britz said it was 

man-made but still considered wetland. Vice-Chair Collins said she agreed that the project 

shouldn’t move forward with the State because it would have a huge impact on the wetland, 

noting that just because the wetland was a low-quality one wasn’t a reason to fill it in. She also 

thought that the plan to have 501 parking spaces, which was the maximum they could fit in there, 

wasn’t okay. She said it wasn’t enough to justify that amount of impact, and removing all the 

trees was substantial. She said the applicant already built in an area that was very constrained 

and she thought they needed to think of other opportunities and places and more creative ways to 

get the parking they needed and to expand other departments as needed in the future. She said the 

area was already maxed out enough without further doing damage to the environment that was 

left. Chair McMillan said the commission needed to make a recommendation to the State and tell 

them what it was based on. She said a study being done by the applicant was helpful information 

but hadn’t been presented to them, and she didn’t feel that the applicant had done a thorough job 

on considering other parking alternatives. She said the hospital was an important resource for the 

City but the application was put together in a convoluted way to make it seem like the applicant 

didn’t need a CUP. She said the commission had to tell the State how they felt about it. She also 

recommended that the wetland review be delineated by someone else. Ms. Vaccaro said the long-

term planning perspective would also help. 

 

Ms. Tanner reviewed the reasons why the project was not approved: 

1) Site review by another wetland scientist was needed; 

2) the reason for the arbitrary 501 parking spaces was needed; 

3) the applicant not considering the least impactful thing to do in getting more parking, like 

looking at other lots that were not heavily utilized; and 

4) the applicant should show the commission their studies because they would be helpful in 

determining whether other areas would be more suitable. 

 

The motion was approved by unanimous vote, 6-0. 

 

2. Standard, Dredge, and Fill 

 99 Peirce Island Road (Pool House) 

 City of Portsmouth, Owner 

 Map 208, Lot 1 

 

Mr. Britz said the item was postponed the previous month because the application wasn’t 

complete and a lot of items had come up. He said it was a public interest project for a reduction 

of the pervious surface pool. He noted that there would be a discussion about the letter per policy 

standard at the end of the meeting.  

 

Joseph Almeida, City Facilities Manager, said they had addressed many of the issues requested 

of them. He introduced project engineer Wade Lippert. Mr. Lippert said there were outstanding 
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items that still needed to be addressed but no major changes. He said they proposed to remove 

the existing pump house building and a small area of concrete pavement around it to the 

northwest corner of the pool area and then restore it with grass. He said about 1200 square feet of 

area would be disturbed and restored by improving the conditions in that area within the tidal 

buffer zone. He said the new pump house would be built just south of the current location and 

constructed entirely outside of the tidal buffer zone. He said they were waiting for more 

clarification from DES on what would be required for the mitigation within the tidal buffer zone. 

Based on further review with the mitigation coordinator, he said the areas where they were 

improving the condition by removing the building, pavement, and impervious area and restoring 

the grass would not require mitigation for those areas, which left the remaining areas that would 

be disturbed. As part of the renovations, he said the existing drainage system on the west side of 

the pool needed to be removed and a similar system would be built in kind. He said the existing 

drainage system’s outfall wasn’t functioning and they would have to build a new outfall along 

the north side of the pool along the rocky shore. He said it would be above the mean high water 

of the river and the total disturbance was about 100 square feet for that outfall and the associated 

riprap. He said it would require mitigation, but that the potential options would be to restore 

similar type land cover elsewhere in the City.  

 

He said another item related to the NHB review was a year old, so they got a new NHB review 

and there were no changes. He said the NHB wanted to see photos along the shoreline where the 

outfall will be constructed and had a question about the drainage system. He said they wanted to 

confirm that any chlorinated water from the pool during normal operations would not go to the 

drainage system; he noted that it actually went to the municipal sewer system and the wastewater 

treatment center on Peirce Island. He said they would have to remove seven trees and would 

coordinate it with the City Arborist, who had recommended that red maples replace the removed 

trees, so there would be seven new trees, with five next to the pool. 

 

Ms. Gindele asked how much the project would cost. Mr. Almeida said it would cost between 3-

5 million dollars. Mr. Lippert noted that the gutter system, piping, pool deck, and so on would 

also be removed in addition to the pump house. Ms. Vaccaro asked where the water draining out 

of the outfall was coming from and if there were any alternatives considered. Mr. Lippert said it 

was to collect the runoff coming from the pump house. He explained that the roof on that 

building sloped toward the back and water would be collected in a gutter and go into the 

drainage system. He said the surge tank was a new concrete tank flush with ground level that 

would collect just the stormwater runoff from that area. He said it would drain off into the grass 

and be collected by catch basins and then go out to the river. He said they were constrained in 

that location due to high ground water, so they couldn’t do an infiltration system but that it 

would basically replicate the existing conditions. He said a trail ran along the north side, so there 

was no opportunity to have a swale to let it naturally disperse and flow into the river, which 

would have been a preferred alternative. He said they needed to get that water out of that trail 

and out to the river and had come up with the best method to minimize the impact as much as 

possible. Ms. Vaccaro asked if the area where the trees were being planted could be a catch area. 

Mr. Lippert said the pool was very low and the high tide average level was Elevation 4, while the 

pool deck was about Elevation 7. He said once they looked at any underground retention or 

treatment systems, they vertically didn’t have enough elevation without piping that would be 

submerged. He said if they did construct an outfall beneath the mean high water, it would get 
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into the Army Corps jurisdiction and would be a more complicated review process. He said 

generally the water didn’t sheathe off into the lawn area, so there would be some infiltration of 

that water into the ground but it wasn’t anything they could quantify. Chair McMillan asked if 

there was ell grass out there and if the outlet was between the two patches of eel grass. Elizabeth 

Oliver of Normandeau Associates spoke and said the green delineated area was a delineated low 

salt marsh off the northwest corner of the pool, and the eel grass was further offshore. She said 

the outlet was nowhere near it, so there would be no potential impact of fresh water reaching the 

eel grass in a concentrated flow. 

 

Vice-Chair Collins asked if fertilizer was being used on the lawn areas. Mr. Lippert said all the 

grass areas were maintained by DPW and followed the City protocol. He said it was only organic 

fertilizer. Mr. Jankowski asked what steps would be taken to keep the saltwater from infiltrating 

onto the pool from underneath. Mr. Lippert explained that the pool was built in 1937 as a stone 

and mortar pool shell and water was piped into the river, then ten years later it was infilled to 

make it shallower. In later renovations it became a PVC-lined system, and due to the high ground 

water from the river, there was evidence of the liner bubbling when the pool was empty. He said 

they were installing underdrains that would tie into the structure, and when the pool was emptied 

for maintenance, the groundwater would be pumped out of the vault. Chair McMillan asked 

about the grassy area where the pervious area would be taken up. Mr. Lippert said the pump 

house had been moved outside of the 100-ft tidal buffer zone and the grass would be between the 

pool deck and the fence and would create additional area within the fence for the users. 

 

Mr. Jankowski moved to approve the Standard, Dredge, and Fill permit for 99 Peirce Island 

Road (Pool House). Ms. Gindele seconded.   

 

The motion passed by unanimous vote, 6-0. 

 

 (Note: the commission then addressed Wetland Conditional Use Permits (New Business), 1465 

Woodbury Avenue). 

 

 

IV. LETTER TO CITY COUNCIL 

 

Mr. Britz said if the commission wanted to send the letter regarding the Peirce Island pool issue 

to the City Council, they should approve it as a committee in a meeting. Ms. Tanner said there 

was no incorporation of any kind of alternative energy on the site, and there was plenty of 

opportunity to do that. She said the commission wanted to increase the City’s Council’s 

awareness to the fact that they had opportunities to be doing things to help mitigate climate 

change. It was further discussed. Ms. Tanner said there should be some kind of renewable energy 

going into the site. Ms. Vacarro said there were two separate issues in the letter: 1) not liking the 

location of the pool due to the sea level rise; and 2) an investment in a piece of public 

infrastructure should be done as sustainably as possible. She said moving the pool felt like a 

more tenuous recommendation and the committee hadn’t done the research. Ms. Tanner said that 

was something the City would do. She said she drafted a letter and wanted to add changes to it 

that would include rebuilding the pool in the same location without looking for strategies to 

make the pool more sustainable and more resilient does not seem to be in line with the efforts of 
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our future climate action plan.’ She said she also wanted to replace the salt water pool reference 

with ‘or consideration of alternative treatment methods.’ 

 

The submitted letter to the City Council is as follows: 

 

Dear Council Members: 

 

Through the submission of a wetland’s dredge and fill application, the Conservation Commission 

recently became aware of plans to completely renovate the Peirce Island swimming pool, pump 

house and systems to bring the facility up to current health and safety requirements.  These 

rehabilitation efforts include replacement of the pool’s vinyl liner, gutter, underground surge 

tank, concrete pool deck, and stormwater drainage system.   

 

Peirce Island itself includes salt marsh, tidal pools, meadows, rocky cliffs providing vistas of the 

surrounding areas and Iva frutescens (Marsh elder), a threatened species in NH. Approximately 

one third of the total project impacts will occur within the Tidal Buffer Zone, including 

permanent impact to the rocky shore.  

 

Beyond the deterioration expected in this heavily utilized resource, the pump house needs to be 

moved because it is within the Tidal Buffer Zone, within the 100 foot flood zone and below 

projected sea level rise.  The pool itself is within the flood zone and has previously been 

inundated with water from the Piscataqua River. The chlorinated contents of the pool are an 

obvious danger for the natural systems of the Island and the river. Meanwhile, the proposed 

upgrades do not include renewable resources, such as solar/solar thermal energy systems, or 

consideration of alternative treatment methods.   

 

We would appreciate reconsideration by the Council of this information before proceeding with 

the plan to rehabilitate the entire pool and associated systems. By having the foresight to 

consider the potential for flooding, further destruction of natural resources can be avoided. 

Including renewable energy resources in this plan would be a positive step in consideration of 

the future climate action plan. A superior long-term investment might be to move the pool to a 

more convenient, less resource-sensitive area within the City.  
 

The Peirce Island pool is a heavily utilized and appreciated resource in the City of Portsmouth.  

Rebuilding the pool in the same location without looking for strategies to make the pool more 

sustainable and more resilient does not seem to be in line with the efforts of our future climate 

action plan, and will ultimately have detrimental effects on the patrons of the pool, residents of 

Portsmouth, and Peirce Island, which in itself is a great natural resource for the community.  

 

Sincerely, 

 

Barbara McMillan, Chair 

On behalf of the Conservation Commission 
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Mr. Jankowski moved to submit the letter as drafted as a recommendation to the City Council 

from the Conservation Commission, seconded by Ms. Tanner. The motion passed by unanimous 

vote, 5-0. (Vice-Chair Collins did not vote because she left the meeting). 

 

 

V. ORGANIC LAND CARE COMMITTEE UPDATE 

 

Mr. Jankowski said he had a great meeting with NOFA and that they wanted to help if the 

commission put out a bid for services for organic land management program for homeowners 

and commercial property owners. He said NOFA offered to host a course in Portsmouth but 

nothing was finalized yet. He said the NH representative Nicky Cole could commit her education 

program and marketing communications coordinators to help. He said he would discuss it further 

with DPW Director Peter Rice and that IT Director Alan Brady would help with the website.  

Chair McMillan asked what was needed from the commission. Mr. Jankowski said NOFA would 

do a lot of the work. Mr. Britz said there was an organic land care meeting scheduled for August 

31. He said things could be put on the City website advertising a public meeting, but creating a 

website that said why one should follow NOFA standards would require accreditation or an 

ordinance change. He said they were looking into putting out a flyer comparing NOFA standards 

and State standards. 

 

VI. OTHER BUSINESS 

 

There was no other business. 

 

VII.     ADJOURNMENT 

 

The meeting was adjourned at 5:20 p.m. 

 

Respectfully submitted, 

 

Joann Breault 

Acting Conservation Commission Recording Secretary 
 

 



 

 

Memo 
TO:  Conservation Commission Members 

FROM: Kate Homet, Associate Environmental Planner 

Peter Britz, Environmental Planner 

DATE: September 9, 2022  

SUBJ: September 14, 2022 Conservation Commission Meeting 

__________________________________________________________________________________ 

Site Address 
124 Kensington Road 

Neal L. Ouellett & Darlene L. Furbush- Ouellett Revocable Trust, Owners 
Map 152, Lot 20 (LU-22-138) 

Description: 
 
 Members of the Conservation Commission previously convened on July 25, 2022 for a site walk on this 
property. This lot is located partially within a 200,000 s.f. wetland and wetland buffer, with 11,178 s.f. of 
buffer located within the lot and 4,244 s.f. of wetland within the lot. Applicant is proposing to demolish the 
existing unattached 460 s.f. garage on this property and will replace with a larger 1,275 s.f. attached garage 
with a living space above. The existing 1,026 s.f. impermeable driveway will be replaced with a proposed 
1,130 s.f. driveway made of permeable pavers. The application indicates that there will be no direct wetland 
impacts with the proposed garage being built further from the wetlands than the existing garage structure. The 
applicant is proposing additional native wildlife plantings to enhance the buffer and improvements to existing 
stormwater management on site. 
 
1. The land is reasonably suited to the use activity or alteration.   

 
Applicant is proposing to construct new garage further from the wetland boundary than the existing structure. 
Applicant is also proposing to remove existing impervious driveway in and around the 100’ buffer and will 
replace with a pervious material. 

 
2. There is no alternative location outside the wetland buffer that is feasible and reasonable for the proposed 
use, activity or alteration.    
 
Applicant is unable to move garage location outside of buffer area as it would be within the front yard 
setback. They are proposing to move garage further away from wetland and still keep it outside of this 
setback. They intend to remove part of the existing impervious coverage of the buffer and replace with 
pervious coverage and native buffer plantings. 
 
3. There will be no adverse impact on the wetland functional values of the site or surrounding properties.  
 
Applicant is proposing no impact to the wetland and intends to improve the wetland buffer within the property 
and the stormwater that drains into the wetland on-site. The buffer plantings include multiple shrubs and 
herbaceous plants to be planted within the buffer between the proposed new structure and the wetland and 
existing retaining wall. The stormwater improvements include a stone drip edge along the perimeter of the 
proposed building and the permeable driveway and walkway which will both treat and infiltrate stormwater 
into the ground. These proposed improvements should help treat runoff as it reaches the buffer and wetland. 
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4. Alteration of the natural vegetative state or managed woodland will occur only to the extent necessary to 
achieve construction goals.   
 
Currently no natural vegetative state on the site plan is proposed to be altered or disturbed. Part of the buffer 
will receive additional plantings. 

 
 
5. The proposal is the alternative with the least adverse impact to areas and environments under the 
jurisdiction of this section.  
 
This proposal shows an addition of buffer plantings and the applicant is proposing to treat runoff entering into 
the wetland where there was no treatment previously which should result in reducing the impacts of pollutants 
into the wetland. 
 
6. Any area within the vegetated buffer strip will be returned to a natural state to the extent feasible. 
 
The applicant is proposing to restore over 760 s.f. of previously disturbed buffer area with an assortment of 
buffer plantings. 
 
Recommendation: Staff recommends approval of the project with the following stipulation: 
 
1. As per Section 10.1017.21 the applicant shall provide the location and description of trees to be removed.  
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City of Portsmouth, NH

LU-22-138

Land Use Application

Applicant Information

Alternative Project Address

Project Type

Status:
Active Date Created:
Jun 29, 2022

Applicant

Eric Weinrieb


eric@altus-eng.com


133 Court Street


Portsmouth, NH 03801


603-433-2335 


Primary Location

124 KENSINGTON RD


Portsmouth, NH 03801

Owner:

OUELLETT NEAL L REVO TRUST & FURBUSH -OUELLETT DARLENE L

REVO TRUST


124 KENSINGTON RD PORTSMOUTH, NH 03801

Please indicate your relationship to this project

B. Property Owner's Representative

Alternative Project Address

--

Addition or Renovation: any project (commercial or residential) that includes an ADDITION to an existing structure or a NEW structure on a property that

already has structure(s) on it



New Construction: any project (commercial or residential) that involves adding a NEW structure on a parcel that is currently VACANT. If there are any existing
structures on the property (even if you are planning to remove them), you should select Addition and Renovation above



Minor Renovation: for projects in the Historic District only that involve a minor exterior renovation or alteration that does not include a building addition or

construction of a new structure



Home Occupation: residential home occupation established in an existing residential dwelling unit and regulated by the Zoning Ordinance. Home Occupations

are not allowed in the following Zoning Districts: Waterfront Business, Office Research, Industrial, or Waterfront Industrial



New Use/Change in Use: for a change of land use or an expansion to an existing use (e.g. addition of dwelling units) that includes no exterior work or site
modifications



Temporary Structure / Use: only for temporary uses (e.g. tents, exhibits, events)



Demolition Only: only applicable for demolition projects that do not involve any other construction, renovation, or site work



Subdivision or Lot Line Revision: for projects which involved a subdivision of land or an adjustment to an existing lot line



Other Site Alteration requiring Site Plan Review Approval and/or Wetland Conditional Use Permit Approval



Sign: Only applies to signs requiring approval from a land use board (e.g. Historic Commission, Zoning Board of Adjustment)


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EXISTING IMPERVIOUS AREA

IN WETLANDS BUFFER                            = 3,123 SF
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17 March, 2021 

To Whom It May Concern: 

RE: State of New Hampshire Department of Environmental Services 
Application for proposed docking structure repair within the previously 
developed 100’ Tidal Buffer Zone and jurisdictional wetlands for Esther’s 
Marina, LLC at 41 Pickering Ave Portsmouth, NH 03801 

 
This letter is to inform the State of New Hampshire DES and the City of Portsmouth 
in accordance with State Law that the following entities: 

 
Riverside Marine Construction, Inc. 
Ambit Engineering, Inc 
 

are authorized to represent us as our agents in the approval process. 
Please feel free to call me if there is any question regarding this authorization. 
 

Sincerely, 

 
 
Esther’s Marina, LLC 
Esther Kennedy, Manager 
41 Pickering Ave 
Portsmouth, NH 03801 
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STANDARD DREDGE AND FILL 
WETLANDS PERMIT APPLICATION 

Water Division/Land Resources Management 
Wetlands Bureau 

Check the Status of your Application 

 
RSA/Rule: RSA 482-A/Env-Wt 100-900 

APPLICANT’S NAME: Esther's Marina, LLC TOWN NAME: Portsmouth 

Administrative 
Use 
Only 

Administrative 
Use 
Only 

Administrative 
Use 
Only 

File No.: 

Check No.: 

Amount: 

Initials: 

A person may request a waiver of the requirements in Rules Env-Wt 100-900 to accommodate situations where strict 
adherence to the requirements would not be in the best interest of the public or the environment but is still in 
compliance with RSA 482-A. A person may also request a waiver of the standards for existing dwellings over water 
pursuant to RSA 482-A:26, III(b). For more information, please consult the Waiver Request Form. 

SECTION 1 - REQUIRED PLANNING FOR ALL PROJECTS (Env-Wt 306.05; RSA 482-A:3, I(d)(2)) 
Please use the Wetland Permit Planning Tool (WPPT), the Natural Heritage Bureau (NHB) DataCheck Tool, the Aquatic 
Restoration Mapper, or other sources to assist in identifying key features such as: priority resource areas (PRAs), 
protected species or habitats, coastal areas, designated rivers, or designated prime wetlands. 

Has the required planning been completed?    Yes  No 

Does the property contain a PRA? If yes, provide the following information:   Yes  No 

• Does the project qualify for an Impact Classification Adjustment (e.g. NH Fish and Game 
Department (NHF&G) and NHB agreement for a classification downgrade) or a Project-Type 
Exception (e.g. Maintenance or Statutory Permit-by-Notification (SPN) project)? See Env-Wt 
407.02 and Env-Wt 407.04.  

 Yes  No 

• Protected species or habitat? 
o If yes, species or habitat name(s):  Atlantic sturgeon (Acipenser oxirinchus), shortnose 

sturgeon (Acipenser brevirostrum)  
o NHB Project ID #: 22-0920 

 Yes  No 

• Bog?  Yes  No 

• Floodplain wetland contiguous to a tier 3 or higher watercourse?  Yes  No 

• Designated prime wetland or duly-established 100-foot buffer?  Yes  No 

• Sand dune, tidal wetland, tidal water, or undeveloped tidal buffer zone?  Yes  No 

Is the property within a Designated River corridor? If yes, provide the following information: 
• Name of Local River Management Advisory Committee (LAC):       

 Yes  No 

mailto:lrm@des.nh.gov
http://www.des.nh.gov/
https://www4.des.state.nh.us/lrmonestop/
https://onlineforms.nh.gov/?formtag=nhdes-w-06-083
https://nhdeswppt.unh.edu/
https://www4.des.state.nh.us/NHB-DataCheck/
https://www4.des.state.nh.us/arm-fund/?page_id=372
https://www4.des.state.nh.us/arm-fund/?page_id=372
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/wb-25.pdf
https://www.des.nh.gov/sites/g/files/ehbemt341/files/documents/2020-01/wb-20.pdf
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• A copy of the application was sent to the LAC on Month:      Day:      Year: N/A 

For dredging projects, is the subject property contaminated? 
• If yes, list contaminant:        

 Yes  No 

Is there potential to impact impaired waters, class A waters, or outstanding resource waters?  Yes  No 

For stream crossing projects, provide watershed size (see WPPT or Stream Stats): 
N/A 

SECTION 2 - PROJECT DESCRIPTION (Env-Wt 311.04(i)) 
Provide a brief description of the project and the purpose of the project, outlining the scope of work to be performed 
and whether impacts are temporary or permanent. DO NOT reply “See attached"; please use the space provided 
below. 
The project proposes the addition of a "float wing" to an existing commerical docking structure consisting of a 3' x 40' 
gangway and a 10' x 70' float totaling 820 sq. ft. of permanent impact to tidal wetland.  

SECTION 3 - PROJECT LOCATION 
Separate wetland permit applications must be submitted for each municipality within which wetland impacts occur. 

ADDRESS: 41 Pickering Avenue 

TOWN/CITY: Portsmouth 

TAX MAP/BLOCK/LOT/UNIT: Map 102, Lot 25  

US GEOLOGICAL SURVEY (USGS) TOPO MAP WATERBODY NAME: Piscataqua River 
  N/A 

(Optional) LATITUDE/LONGITUDE in decimal degrees (to five decimal places):  X: 1,229,389.879° North 

mailto:lrm@des.nh.gov
http://www.des.nh.gov/
https://nhdeswppt.unh.edu/
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Y: 210,254.2706° West  

SECTION 4 - APPLICANT (DESIRED PERMIT HOLDER) INFORMATION (Env-Wt 311.04(a)) 
If the applicant is a trust or a company, then complete with the trust or company information.  

NAME: Esther's Marina 

MAILING ADDRESS: 41 Pickering Avenue 

TOWN/CITY: Portsmouth STATE: NH ZIP CODE: 03801 

EMAIL ADDRESS: esthersmarina@gmail.com 

FAX:       PHONE: 603-828-3209 

ELECTRONIC COMMUNICATION: By initialing here:      , I hereby authorize NHDES to communicate all matters 
relative to this application electronically. 

SECTION 5 - AUTHORIZED AGENT INFORMATION (Env-Wt 311.04(c)) 
  N/A 

LAST NAME, FIRST NAME, M.I.: Riker, Steven, D.       

COMPANY NAME: Ambit Engineering, Inc. 

MAILING ADDRESS: 200 Griffin Road, Unit 3 

TOWN/CITY: Portsmouth STATE: NH ZIP CODE: 03801 

EMAIL ADDRESS: sdr@ambitengineering.com 

FAX:       PHONE: 603-430-9282 

ELECTRONIC COMMUNICATION: By initialing here      , I hereby authorize NHDES to communicate all matters relative 
to this application electronically. 

SECTION 6 - PROPERTY OWNER INFORMATION (IF DIFFERENT THAN APPLICANT) (Env-Wt 311.04(b)) 
If the owner is a trust or a company, then complete with the trust or company information.  

  Same as applicant 

NAME:       

MAILING ADDRESS:       

TOWN/CITY:       STATE:    ZIP CODE:       

EMAIL ADDRESS:       

FAX:       PHONE:       

ELECTRONIC COMMUNICATION: By initialing here      , I hereby authorize NHDES to communicate all matters relative 
to this application electronically. 

  

mailto:lrm@des.nh.gov
http://www.des.nh.gov/
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SECTION 7 - RESOURCE-SPECIFIC CRITERIA ESTABLISHED IN Env-Wt 400, Env-Wt 500, Env-Wt 600, Env-Wt 700, OR 
Env-Wt 900 HAVE BEEN MET (Env-Wt 313.01(a)(3)) 

Describe how the resource-specific criteria have been met for each chapter listed above (please attach information 
about stream crossings, coastal resources, prime wetlands, or non-tidal wetlands and surface waters): 
Please see attached narrative. 
 

SECTION 8 - AVOIDANCE AND MINIMIZATION  

Impacts within wetland jurisdiction must be avoided to the maximum extent practicable (Env-Wt 313.03(a)).* Any 
project with unavoidable jurisdictional impacts must then be minimized as described in the Wetlands Best Management 
Practice Techniques For Avoidance and Minimization and the Wetlands Permitting: Avoidance, Minimization and 
Mitigation Fact Sheet. For minor or major projects, a functional assessment of all wetlands on the project site is 
required (Env-Wt 311.03(b)(10)).* 
Please refer to the application checklist to ensure you have attached all documents related to avoidance and 
minimization, as well as functional assessment (where applicable). Use the Avoidance and Minimization Checklist, the 
Avoidance and Minimization Narrative, or your own avoidance and minimization narrative.  

*See Env-Wt 311.03(b)(6) and Env-Wt 311.03(b)(10) for shoreline structure exemptions. 

SECTION 9 - MITIGATION REQUIREMENT (Env-Wt 311.02) 
If unavoidable jurisdictional impacts require mitigation, a mitigation pre-application meeting must occur at least 30 days 
but not more than 90 days prior to submitting this Standard Dredge and Fill Permit Application.  

Mitigation Pre-Application Meeting Date:  Month:       Day:       Year:       

(  N/A - Mitigation is not required) 

SECTION 10 - THE PROJECT MEETS COMPENSATORY MITIGATION REQUIREMENTS (Env-Wt 313.01(a)(1)c) 
Confirm that you have submitted a compensatory mitigation proposal that meets the requirements of Env-Wt 800 for 
all permanent unavoidable impacts that will remain after avoidance and minimization techniques have been exercised 
to the maximum extent practicable:   I confirm submittal. 

(  N/A – Compensatory mitigation is not required) 

mailto:lrm@des.nh.gov
http://www.des.nh.gov/
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SECTION 11 - IMPACT AREA (Env-Wt 311.04(g)) 
For each jurisdictional area that will be/has been impacted, provide square feet (SF) and, if applicable, linear feet (LF) of 
impact, and note whether the impact is after-the-fact (ATF; i.e., work was started or completed without a permit). 
For intermittent and ephemeral streams, the linear footage of impact is measured along the thread of the channel. Please 
note, installation of a stream crossing in an ephemeral stream may be undertaken without a permit per Rule Env-Wt 
309.02(d), however other dredge or fill impacts should be included below. 
For perennial streams/rivers, the linear footage of impact is calculated by summing the lengths of disturbances to the 
channel and banks. 
Permanent impacts are impacts that will remain after the project is complete (e.g., changes in grade or surface materials). 
Temporary impacts are impacts not intended to remain (and will be restored to pre-construction conditions) after the 
project is completed. 

JURISDICTIONAL AREA 
PERMANENT TEMPORARY 

SF LF ATF SF LF ATF 

W
et

la
nd

s 

Forested Wetland                 
Scrub-shrub Wetland                 
Emergent Wetland                 
Wet Meadow                 
Vernal Pool                     
Designated Prime Wetland                 
Duly-established 100-foot Prime Wetland Buffer                 

Su
rf

ac
e 

W
at

er
 Intermittent / Ephemeral Stream                               

Perennial Stream or River                               
Lake / Pond                               
Docking - Lake / Pond                               
Docking - River                               

Ba
nk

s Bank - Intermittent Stream                               
Bank - Perennial Stream / River                            
Bank / Shoreline - Lake / Pond                           

Ti
da

l 

Tidal Waters                           
Tidal Marsh                           
Sand Dune                 
Undeveloped Tidal Buffer Zone (TBZ)                 
Previously-developed TBZ                  
Docking - Tidal Water 820           

TOTAL 820                       

SECTION 12 - APPLICATION FEE (RSA 482-A:3, I) 
 MINIMUM IMPACT FEE: Flat fee of $400. 
 NON-ENFORCEMENT RELATED, PUBLICLY-FUNDED AND SUPERVISED RESTORATION PROJECTS, REGARDLESS OF 
IMPACT CLASSIFICATION: Flat fee of $400 (refer to RSA 482-A:3, 1(c) for restrictions). 

 MINOR OR MAJOR IMPACT FEE: Calculate using the table below: 
Permanent and temporary (non-docking):        SF ×   $0.40 = $       

Seasonal docking structure:        SF ×   $2.00 = $       
Permanent docking structure: 820  SF ×   $4.00 = $ 3,280 

Projects proposing shoreline structures (including docks) add $400  = $ 400 
Total = $ 3680 

The application fee for minor or major impact is the above calculated total or $400, whichever is greater = $       

mailto:lrm@des.nh.gov
http://www.des.nh.gov/
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SECTION 13 - PROJECT CLASSIFICATION (Env-Wt 306.05) 
Indicate the project classification. 

 Minimum Impact Project  Minor Project  Major Project 

SECTION 14 - REQUIRED CERTIFICATIONS (Env-Wt 311.11) 

Initial each box below to certify: 
Initials: 
      
      
      

To the best of the signer’s knowledge and belief, all required notifications have been provided. 

Initials: 
      
      
      

The information submitted on or with the application is true, complete, and not misleading to the best of the 
signer’s knowledge and belief. 

Initials: 
      
      
      

The signer understands that:  
• The submission of false, incomplete, or misleading information constitutes grounds for NHDES to: 

1. Deny the application. 
2. Revoke any approval that is granted based on the information.  
3. If the signer is a certified wetland scientist, licensed surveyor, or professional engineer licensed to 

practice in New Hampshire, refer the matter to the joint board of licensure and certification 
established by RSA 310-A:1. 

• The signer is subject to the penalties specified in New Hampshire law for falsification in official matters, 
currently RSA 641. 

• The signature shall constitute authorization for the municipal conservation commission and the 
Department to inspect the site of the proposed project, except for minimum impact forestry SPN 
projects and minimum impact trail projects, where the signature shall authorize only the Department to 
inspect the site pursuant to RSA 482-A:6, II. 

Initials: 
      
      
      

If the applicant is not the owner of the property, each property owner signature shall constitute certification by 
the signer that he or she is aware of the application being filed and does not object to the filing. 

SECTION 15 - REQUIRED SIGNATURES (Env-Wt 311.04(d); Env-Wt 311.11) 

SIGNATURE (OWNER): 
___________________________________ 

PRINT NAME LEGIBLY:  
      

DATE:  
      

SIGNATURE (APPLICANT, IF DIFFERENT FROM OWNER):  
___________________________________ 

PRINT NAME LEGIBLY:  
      

DATE:  
      

SIGNATURE (AGENT, IF APPLICABLE):  
___________________________________ 

PRINT NAME LEGIBLY:  
Steven D. Riker 

DATE:  
7/25/2022 

SECTION 16 - TOWN / CITY CLERK SIGNATURE (Env-Wt 311.04(f)) 
As required by RSA 482-A:3, I(a)(1), I hereby certify that the applicant has filed four application forms, four detailed 
plans, and four USGS location maps with the town/city indicated below.  
TOWN/CITY CLERK SIGNATURE:  
___________________________________ 

PRINT NAME LEGIBLY: 
       

TOWN/CITY:       DATE:       

mailto:lrm@des.nh.gov
http://www.des.nh.gov/
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DIRECTIONS FOR TOWN/CITY CLERK: 
Per RSA 482-A:3, I(a)(1) 

1. IMMEDIATELY sign the original application form and four copies in the signature space provided above. 
2. Return the signed original application form and attachments to the applicant so that the applicant may 

submit the application form and attachments to NHDES by mail or hand delivery. 
3. IMMEDIATELY distribute a copy of the application with one complete set of attachments to each of the 

following bodies: the municipal Conservation Commission, the local governing body (Board of Selectmen or 
Town/City Council), and the Planning Board.  

4. Retain one copy of the application form and one complete set of attachments and make them reasonably 
accessible for public review. 
 

DIRECTIONS FOR APPLICANT: 
Submit the original permit application form bearing the signature of the Town/City Clerk, additional materials, and the 
application fee to NHDES by mail or hand delivery at the address at the bottom of this page. Make check or money order 
payable to “Treasurer – State of NH”. 
 

mailto:lrm@des.nh.gov
http://www.des.nh.gov/
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COASTAL RESOURCE WORKSHEET 
Water Division/Land Resources Management 

Wetlands Bureau 
Check the Status of your Application 

 
RSA/Rule: RSA 482-A/ Env-Wt 600 

APPLICANT LAST NAME, FIRST NAME, M.I.: Esther's Marina, LLC 

Applicability: This worksheet may be used to present the information required for projects in coastal areas in addition to 
the information required for Lower-Scrutiny Approvals, Expedited Permits, and Standard Permits under Env-Wt 603.01. 

Please refer to Env-Wt 605.03 for impacts requiring compensatory mitigation. 

SECTION 1 - REQUIRED INFORMATION (Env-Wt 603.02; Env-Wt 603.06; Env-Wt 603.09) 
The following information is required for projects in coastal areas. 

Describe the purpose of the proposed project, including the overall goal of the project, the core project purpose 
including a concise description of the facilities and work that could impact jurisdictional areas, and the intended 
project outcome. Specifically identify all natural resource assets in the area proposed to be impacted and include 
maps created through a data screening in accordance with Env-Wt 603.03 (refer to Section 2) and Env-Wt 603.04 
(refer to Section 3) as attachments. 

The project proposes to expand an existing commerical tidal docking structure consisting of the addition of a 3’ x 
40’ gangway and a 10' x 70' float attached to the existing fixed wood pier totaling 820 sq. ft. of permanent impact 
to tidal welands. The proposed tidal dock expansion will allow Esther’s Marina LLC to expand the existing 
commercial business of renting kayaks to the general public to enjoy the adjacent Piscataqua River. Since the tidal 
dock expansion will serve to provide a water dependent function, practicable alternatives along the 210+/-feet of 
shoreline are reduced due to abutting properties with similar sturtcures, maintaining a 20 foot setback to property 
lines extended and maintaining navigational access to adjacent and nearby properties. The proposed structure has 
been placed to provide the intended function and provide safe navigation to and from the proposed float location.  

mailto:lrm@des.nh.gov
http://www.des.nh.gov/
https://www4.des.state.nh.us/OneStop/
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For standard permit projects, provide: 

 A Coastal Functional Assessment (CFA) report (refer to Section 3); and 

 A vulnerability assessment (refer to Section 4). 

Explain all recommended methods and other considerations to protect the natural resource assets during and as a 
result of project construction in accordance with Env-Wt 603.04, Env-Wt 311.07, and Env-Wt 313. 

A Coastal Functional Assessment and a Coastal Vulnerability Assessment is attached to this application per Env-Wt 
603.04. An Avoidance & Minimization Form is attached to this application, and also described in the attached 
narrative letter per Env-Wt 311.07 and Env-Wt 313.   

Provide a narrative showing how the project meets the standard conditions in Env-Wt 307 and the approval criteria in 
Env-Wt 313.01. 

The project plan set, specifically the Details-Sheet D1 includes all notes demonstrating compliance with Env-Wt 307 
and Env-Wt 313.01. 

mailto:lrm@des.nh.gov
http://www.des.nh.gov/
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Provide a project design narrative that includes the following: 

 A discussion of how the proposed project: 

• Uses best management practices and standard conditions in Env-Wt 307; 
• Meets all avoidance and minimization requirements in Env-Wt 311.07 and Env-Wt 313.03; 
• Meets approval criteria in Env-Wt 313.01; 
• Meets evaluation criteria in Env-Wt 313.01(c); 
• Meets CFA requirements in Env-Wt 603.04; and 
• Considers sea-level rise and potential flooding evaluated pursuant to Env-Wt 603.05; 

 A construction sequence, erosion/siltation control methods to be used, and a dewatering plan; and 

 A discussion of how the completed project will be maintained and managed. 

The completed project will result in an attached gangway and associated float. Other than removal and re-
installation for repair or maintenance, there is no maintenance or management of the tidal docking structure 
over its expected life span, which is 50-100 years.     

 Provide design plans that meet the requirements of Env-Wt 603.07 (refer to Section 5); 

 Provide water depth supporting information required by Env-Wt 603.08 (refer to Section 6); and 

 For any major project that proposes to construct a structure in tidal waters/wetlands or to extend an existing 
structure seaward, provide a statement from the Pease Development Authority Division of Ports and Harbors 
(“DP&H”) chief harbormaster, or designee, for the subject location relative to the proposed structure’s impact on 
navigation. If the proposed structure might impede existing public passage along the subject shoreline on foot or 
by non-motorized watercraft, the applicant shall explain how the impediments have been minimized to the 
greatest extent practicable. 

Review and comment by the Pease Development Authority will be provided to NH DES upon receipt. 

mailto:lrm@des.nh.gov
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SECTION 2 - DATA SCREENING (Env-Wt 603.03, in addition to Env-Wt 306.05) 

Please use the Wetland Permit Planning Tool, or any other database or source, to indicate the presence of: 

 Existing salt marsh and salt marsh migration pathways; 

 Eelgrass beds; 

 Documented shellfish sites; 

 Projected sea-level rise; and 

 100-year floodplain. 

Conduct data screening as described to identify documented essential fish habitat, and tides and currents that may be 
impacted by the proposed project, by using the following links: 

 National Oceanic and Atmospheric Administration (NOAA) Tides & Currents; and 

 NOAA Essential Fish Habitat Mapper. 

 Verify or correct the information collected from the data screenings by conducting an on-site assessment of the 
subject property in accordance with Env-Wt 406 and Env-Wt 603.04. 

SECTION 3 - COASTAL FUNCTIONAL ASSESSMENT/ AVOIDANCE AND MINIMIZATION (Env-Wt 603.04;  
Env-Wt 605.01; Env-Wt 605.02; Env-Wt 605.03) 

Projects in coastal areas shall: 

 Not impair the navigation, recreation, or commerce of the general public; and 

 Minimize alterations in prevailing currents. 

An applicant for a permit for work in or adjacent to tidal waters/wetlands or the tidal buffer zone shall demonstrate 
that the following have been avoided or minimized as required by Env-Wt 313.04: 

 Adverse impacts to beach or tidal flat sediment replenishment; 

 Adverse impacts to the movement of sediments along a shore; 

 Adverse impacts on a tidal wetland’s ability to dissipate wave energy and storm surge; and 

 Adverse impacts of project runoff on salinity levels in tidal environments. 

For standard permit applications submitted for minor or major projects: 

 Attach a CFA based on the data screening information and on-site evaluation required by Env-Wt 603.03. The CFA 
for tidal wetlands or tidal waters shall be: 

 Performed by a qualified coastal professional; and 

 Completed using one of the following methods: 

a. The US Army Corps of Engineers (USACE) Highway Methodology Workbook, dated 1993, together with 
the USACE New England District Highway Methodology Workbook Supplement, dated 1999; or 

b. An alternative scientifically-supported method with cited reference and the reasons for the alternative 
method substantiated. 

For any project that would impact tidal wetlands or tidal waters or associated sand dunes, the applicant shall: 

mailto:lrm@des.nh.gov
http://www.des.nh.gov/
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 Use the results of the CFA to select the location of the proposed project having the least impact to tidal wetlands, 
tidal waters or associated sand dunes; 

 Design the proposed project to have the least impact to tidal wetlands, tidal waters or associated sand dunes; 

 Where impact to wetland and other coastal resource functions is unavoidable, limit the project impacts to the 
least valuable functions, avoiding and minimizing impact to the highest and most valuable functions; and 

 Include on-site minimization measures and construction management practices to protect coastal resource areas. 

Projects in coastal areas shall use results of this CFA to: 

 Minimize adverse impacts to finfish, shellfish, crustacea, and wildlife; 

 Minimize disturbances to groundwater and surface water flow; 

 Avoid impacts that could adversely affect fish habitat, wildlife habitat, or both; and 

 Avoid impacts that might cause erosion to shoreline properties. 

SECTION 4 - VULNERABILITY ASSESSMENT (Env-Wt 603.05) 

Refer to the New Hampshire Coastal Flood Risk Summary Part 1: Science and New Hampshire Coastal Flood Risk 
Summary Part II: Guidance for Using Scientific Projections or other best available science to:  

a. Determine the time period over which the project is designed to serve; 

A Coastal Vulnerability Assessment is attached to this appication. 

b. Identify the project’s relative risk tolerance to flooding and potential damage or loss likely to result from flooding 
to buildings, infrastructure, salt marshes, sand dunes and other valuable coastal resource areas; 

See attached CVA 

mailto:lrm@des.nh.gov
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c. Reference the projected sea-level rise (SLR) scenario that most closely matches the end of the project design life 
and the project’s tolerance to risk or loss; 

See attached CVA 

d. Identify areas of the proposed project site subject to flooding from SLR; 

See attached CVA 

e. Identify areas currently located within the 100-year floodplain and subject to coastal flood risk; 

See attached CVA 

f. Describe how the project design will consider and address the selected SLR scenario within the project design life, 
including in the design plans;  
See attached CVA 

g. Where there are conflicts between the project’s purpose and the vulnerability assessment results, schedule a 
pre-application meeting with the department to evaluate design alternatives, engineering approaches, and use of 
the best available science. 

 Pre-application meeting date held: N/A 

mailto:lrm@des.nh.gov
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SECTION 5 - DESIGN PLANS (Env-Wt 603.07, in addition to Env-Wt 311) 

Submit design plans for the project in both plan and elevation views that clearly depict and identify all required 
elements: 

 The plan view shall depict the following: 

 The engineering scale used, which shall be no larger than one inch equals 50 feet; 

 The location of tidal datum lines depicted as a line with the associated elevation noted, based on North 
American Vertical Datum of 1988 (NAVD 88), derived from 
https://tidesandcurrents.noaa.gov/datum_options.html, as described in Section 6. 

 An imaginary extension of property boundary lines into the waterbody and a 20-foot setback from those 
property line extensions; 

 The location of all special aquatic sites at or within 100 feet of the subject property; 

 Existing bank contours; 

 The name and license number, if applicable, of each individual responsible for the plan, including: 

a. The agent for tidal docking structures who determined elevations represented on plans; and 

b. The qualified coastal professional who completed the CFA report and located the identified 
resources on the plan; and 

 The location and dimensions of all existing and proposed structures and landscape features on the 
property; 

 Tidal datum(s) with associated elevations noted, based on NAVD 88; and 

 Location of all special aquatic sites within 100-feet of the property. 

 The elevation view shall depict the following: 

 The nature and slope of the shoreline; 

 The location and dimensions of all proposed structures, including permanent piers, pilings, float stop 
structures, ramps, floats, and dolphins; and 

 Water depths depicted as a line with associated elevation at highest observable tide, mean high tide, and 
mean low tide, and the date and tide height when the depths were measured. Refer to Section 6 for more 
instructions regarding water depth supporting information. 

 See specific design and plan requirements for certain types of coastal projects: 

• Overwater structures (Env-Wt 606); 

• Dredging activities (Env-Wt 607); 

• Tidal beach maintenance (Env-Wt 608); 

• Tidal shoreline stabilization (Env-Wt 609); 

• Protected tidal zone (Env-Wt 610);  

• Sand Dunes (Env-Wt 611). 

 
 
 

mailto:lrm@des.nh.gov
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SECTION 6 - WATER DEPTH SUPPORTING INFORMATION REQUIRED (Env-Wt 603.08) 

Using current predicted NOAA tidal datum for the location, and tying field measurements to NAVD 88, field 
observations of at least 3 tide events, including at least one minus tide event, shall be located to document 
the range of the tide in the proposed location showing the following levels: 

 Mean lower low water; 

 Mean low water; 

 Mean high water; 

 Mean tide level; 

 Mean higher high water; 

 Highest observable tide line; and 

 Predicted sea-level rise as identified in the vulnerability assessment in Env-Wt 603.05. 

The following data shall be presented in the application project narrative to support how water depths were 
determined: 

 The date, time of day, and weather conditions when water depths were recorded; and 

 The name and license number of the licensed land surveyor who conducted the field measurements. 

 For tidal stream crossing projects, provide water depth information to show how the tier 4 stream crossing 
is designed to meet Env-Wt 904.07(c) and (d), and for repair, rehabilitation or replacement of tier 4 stream 
crossings, demonstrate how the requirements of Env-Wt 904.09 are met. 

SECTION 7 - GENERAL CRITERIA FOR TIDAL BEACHES, TIDAL SHORELINE, AND SAND DUNES  
(Env-Wt 604.01) 

Any person proposing a project in or on a tidal beach, tidal shoreline, or sand dune, or any combination 
thereof, shall evaluate the proposed project based on: 

 The standard conditions in Env-Wt 307; 

 The avoidance and minimization requirements in Env-Wt 311.07 and Env-Wt 313.03; 

 The approval criteria in Env-Wt 313.01; 

 The evaluation criteria in Env-Wt 313.05; 

 The project specific criteria in Env-Wt 600; 

 The CFA required by Env-Wt 603.04; and 

 The vulnerability assessment required by Env-Wt 603.05. 

New permanent impacts to sand dunes that provide coastal storm surge protection for protected species or 
habitat shall not be allowed except: 

 To protect public safety; and  

 Only if constructed by a state agency, coastal resiliency project, or for a federal homeland security project. 

mailto:lrm@des.nh.gov
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Projects in or on a tidal beach, tidal shoreline, or sand dune shall support integrated shoreline management 
that: 

 Optimizes the natural function of the shoreline, including protection or restoration of habitat, water 
quality, and self-sustaining stability to flooding and storm surge; and 

 Protects upland infrastructure from coastal hazards with a preference for living shorelines over hardened 
shoreline practices. 

SECTION 8 - GENERAL CRITERIA FOR TIDAL BUFFER ZONES (Env-Wt 604.02) 

The 100-foot statutory limit on the extent of the tidal buffer zone shall be measured horizontally. Any person proposing 
a project in or on an undeveloped tidal buffer zone shall evaluate the proposed project based on: 

 The standard conditions in Env-Wt 307; 

 The avoidance and minimization requirements in Env-Wt 311.07 and Env-Wt 313.03; 

 The approval criteria in Env-Wt 313.01; 

 The evaluation criteria in Env-Wt 313.05; 

 The project specific criteria in Env-Wt 600; 

 The CFA required by Env-Wt 603.04; and 

 The vulnerability assessment required by Env-Wt 603.05. 

Projects in or on a tidal buffer zone shall preserve the self-sustaining ability of the buffer area to: 

 Provide habitat values; 

 Protect tidal environments from potential sources of pollution; 

 Provide stability of the coastal shoreline; and  

 Maintain existing buffers intact where the lot has disturbed area defined under RSA 483-B:4, IV. 

SECTION 9 - GENERAL CRITERIA FOR TIDAL WATERS/WETLANDS (Env-Wt 604.03) 

Except as allowed under Env-Wt 606, permanent new impacts to tidal wetlands shall be allowed only to 
protect public safety or homeland security. Evaluation of impacts to tidal wetlands and tidal waters shall be 
based on: 

 The standard conditions in Env-Wt 307; 

 The avoidance and minimization requirements in Env-Wt 311.07 and Env-Wt 313.03; 

 The approval criteria in Env-Wt 313.01; 

 The evaluation criteria in Env-Wt 313.05; 

 The project specific criteria in Env-Wt 600; 

 The CFA required by Env-Wt 603.04; and 

 The vulnerability assessment required by Env-Wt 603.05. 

mailto:lrm@des.nh.gov
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Projects in tidal surface waters or tidal wetlands shall: 

 Optimize the natural function of the tidal wetland, including protection or restoration of habitat, water 
quality, and self-sustaining stability to storm surge;  

 Be designed with a preference for living shorelines over hardened stabilization practices; and 

 Be limited to public infrastructure or restoration projects that are in the interest of the general public, 
including a road, a bridge, energy infrastructure, or a project that addresses predicted sea-level rise and 
coastal flood risk. 

SECTION 10 – GUIDANCE 

Your application must follow the New Hampshire Coastal Risk and Hazards Commission’s Guiding Principles or other 
best available science. Below are some of these guidance principles: 

• Incorporate science-based coastal flood risk projections into planning; 

• Apply risk tolerance* to assessment, planning, design and construction; 

• Protect natural resources and public access; 

• Create a bold vision, start immediately, and respond incrementally and opportunistically as projected coastal 
flood risks increase over time; and 

• Consider the full suite of actions including effectiveness and consequences of actions. 

*Risk tolerance is a project’s willingness to accept a higher or lower probability of flooding impacts. The diagram below 
gives examples of project with lower and higher risk tolerance: 

 

Critical Infrastructures, historic sites, 
essential ecosystems, and high value 
assets typically have lower risk tolerance, 
and thus should be planned, designed, 
and constructed using higher coastal 
flood risk projections. 

Low
 Risk Tolerance 

Hi
gh

 R
is

k 
To

le
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nc
e Sheds, pathways, and small docks 

typically have higher risk tolerance 
and thus may be planned, designed, 
and constructed using less protective 
coastal flood risk projections. 
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STANDARD DREDGE AND FILL 
WETLANDS PERMIT APPLICATION 

ATTACHMENT A: MINOR AND MAJOR PROJECTS 
Water Division/Land Resources Management 

Wetlands Bureau 
Check the Status of your Application 

 
RSA/ Rule: RSA 482-A/ Env-Wt 311.10; Env-Wt 313.01(a)(1); Env-Wt 313.03 

APPLICANT LAST NAME, FIRST NAME, M.I.: Esther's Marina, LLC 
Attachment A can be used to satisfy some of the additional requirements for minor and major projects regarding 
avoidance and minimization, as well as functional assessment. 

PART I: AVOIDANCE AND MINIMIZATION 

In accordance with Env-Wt 313.03(a), the Department shall not approve any alteration of any jurisdictional area unless 
the applicant demonstrates that the potential impacts to jurisdictional areas have been avoided to the maximum 
extent practicable and that any unavoidable impacts have been minimized, as described in the Wetlands Best 
Management Practice Techniques For Avoidance and Minimization. 

SECTION I.I - ALTERNATIVES (Env-Wt 313.03(b)(1)) 
Describe how there is no practicable alternative that would have a less adverse impact on the area and environments 
under the Department’s jurisdiction. 

THE PROJECT PROPOSES TO EXPAND AN EXISTING TIDAL DOCKING STRUCTURE BY INSTALLING CONSISTING OF A 3’ X 
40’ GANGWAY AND A 10' X 70' FLOAT WHICH WILL BE ATTACHED TO THE EXISTING FIXED WOOD PIER ON THE SUBJECT 
PROPERTY. IMPACTS FOR THE PROJECT TOTAL 820 SQ. FT. OF PERMANENT IMPACT TO TIDAL WETLANDS. SINCE THE 
PROPOSED TIDAL DOCK WILL SERVE TO PROVIDE A WATER DEPENDENT FUNCTION, PRACTICABLE ALTERNATIVES 
ALONG THE 210+/-FEET OF SHORELINE ARE LIMITED DUE TO SIMILAR STRUCTURES ON ABUTTING PROPERTIES, 
MAINTAINING A 20 FOOT SETBACK TO PROPERTY LINES EXTENDED AND MAINTAINING NAVIGATIONAL ACCESS TO 
ADJACENT AND NEARBY PROPERTIES.      
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SECTION I.II - MARSHES (Env-Wt 313.03(b)(2)) 
Describe how the project avoids and minimizes impacts to tidal marshes and non-tidal marshes where documented to 
provide sources of nutrients for finfish, crustacea, shellfish and wildlife of significant value. 

The proposed location represents the least impacting alternative as there are no impacts to salt marshes to construct 
the proposed dock.  

SECTION I.III – HYDROLOGIC CONNECTION (Env-Wt 313.03(b)(3)) 

Describe how the project maintains hydrologic connections between adjacent wetland or stream systems. 

The proposed expansion components are installed over the tidal wetland further reducing permanent (or direct) 
impacts to the tidal wetland resource. The components will not impede tidal flow or alter hydrology, it will not deter 
use by wildlife species that currently use the wetland area, and it will not impede any migrational fish movement.     

mailto:lrm@des.nh.gov
http://www.des.nh.gov/


NHDES-W-06-013 
 

lrm@des.nh.gov or (603) 271-2147 
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH  03302-0095 

www.des.nh.gov 
2019-12-11 Page 3 of 6 

SECTION I.IV - JURISDICTIONAL IMPACTS (Env-Wt 313.03(b)(4)) 
Describe how the project avoids and minimizes impacts to wetlands and other areas of jurisdiction under RSA 482-A, 
especially those in which there are exemplary natural communities, vernal pools, protected species and habitat, 
documented fisheries, and habitat and reproduction areas for species of concern, or any combination thereof. 

The project does not propose any impacts to exemplary natural communities or vernal pools. Per the NHB Review, 
shortnose sturgeon (Acipenser brevirostrum) and Atlantic sturgeon (Acipenser oxyrinchus) have been identified as 
sensitive species on or near the project site. Coordination with NHB and NHF & G in regards to the above protected 
species is expected and comments from those departments will be forwarded to NH DES upon receipt.    

SECTION I.V - PUBLIC COMMERCE, NAVIGATION, OR RECREATION (Env-Wt 313.03(b)(5)) 
Describe how the project avoids and minimizes impacts that eliminate, depreciate or obstruct public commerce, 
navigation, or recreation. 

The proposed project has been designed to not impede recreation, public commerce, and navigation. The docking 
structure does not extend into any federal or local navigation channel.  

mailto:lrm@des.nh.gov
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SECTION I.VI - FLOODPLAIN WETLANDS (Env-Wt 313.03(b)(6)) 
Describe how the project avoids and minimizes impacts to floodplain wetlands that provide flood storage.  

The project does not propose any impacts to floodplain wetlands as the gangway is located above the water and the 
float will not result in any significant decrease in flood storage potential. 

SECTION I.VII - RIVERINE FORESTED WETLAND SYSTEMS AND SCRUB-SHRUB –MARSH COMPLEXES  
(Env-Wt 313.03(b)(7)) 
Describe how the project avoids and minimizes impacts to natural riverine forested wetland systems and scrub-shrub –
marsh complexes of high ecological integrity. 

The project does not propose impacts to riverine forested wetland systems and scrub shrub marsh complexes. 
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SECTION I.VIII - DRINKING WATER SUPPLY AND GROUNDWATER AQUIFER LEVELS (Env-Wt 313.03(b)(8)) 
Describe how the project avoids and minimizes impacts to wetlands that would be detrimental to adjacent drinking 
water supply and groundwater aquifer levels. 

The wetland resources associated with the project site are not hydrologically connected to a groundwater aquifer or 
drinking water supply.  

SECTION I.IX - STREAM CHANNELS (Env-Wt 313.03(b)(9)) 
Describe how the project avoids and minimizes adverse impacts to stream channels and the ability of such channels to 
handle runoff of waters. 

The project does not propose any impacts to stream channels. 
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PART II: FUNCTIONAL ASSESSMENT 

REQUIREMENTS 
Ensure that project meets requirements of Env-Wt 311.10 regarding functional assessment (Env-Wt 311.04(j);  
Env-Wt 311.10).  
FUNCTIONAL ASSESSMENT METHOD USED: 
Wetland functions and values were assessed using the Highway Methodology Workbook, Wetland Functions and 
Values:  A Descriptive Approach.   U.S. Army Corps of Engineers.  1999.  The Highway Methodology Workbook 
Supplement, Wetland Functions and Values:  A Descriptive Approach.  U.S. Army Corps of Engineers.  New England 
Division.  32pp.  NAEEP-360-1-30a.   

NAME OF CERTIFIED WETLAND SCIENTIST (FOR NON-TIDAL PROJECTS) OR QUALIFIED COASTAL PROFESSIONAL (FOR 
TIDAL PROJECTS) WHO COMPLETED THE ASSESSMENT: STEVEN D. RIKER, CWS 

DATE OF ASSESSMENT: JULY 21, 2022 

Check this box to confirm that the application includes a NARRATIVE ON FUNCTIONAL ASSESSMENT:  

For minor or major projects requiring a standard permit without mitigation, the applicant shall submit a wetland 
evaluation report that includes completed checklists and information demonstrating the RELATIVE FUNCTIONS AND 
VALUES OF EACH WETLAND EVALUATED. Check this box to confirm that the application includes this information, if 
applicable:    
 
Note: The Wetlands Functional Assessment worksheet can be used to compile the information needed to meet 
functional assessment requirements. 
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AVOIDANCE AND MINIMIZATION 
WRITTEN NARRATIVE 

Water Division/Land Resources Management 
Wetlands Bureau 

Check the Status of your Application 

 
RSA/ Rule: RSA 482-A/ Env-Wt 311.04(j); Env-Wt 311.07; Env-Wt 313.01(a)(1),b; Env-Wt 313.01(c) 

APPLICANT LAST NAME, FIRST NAME, M.I.: Esther's Marina, LLC         

An applicant for a standard permit shall submit with the permit application a written narrative that explains how all 
impacts to functions and values of all jurisdictional areas have been avoided and minimized to the maximum extent 
practicable. This attachment can be used to guide this narrative (attach additional pages if needed). Alternatively, the 
applicant may attach a completed Avoidance and Minimization Checklist (NHDES-W-06-050) to the permit application. 

SECTION 1 - WATER ACCESS STRUCTURES (Env-Wt 311.07(b)(1)) 
Is the primary purpose of the proposed project to construct a water access structure? 

Yes. The project proposes to expand a tidal docking structure for boating access.   

SECTION 2 - BUILDABLE LOT (Env-Wt 311.07(b)(1)) 
Does the proposed project require access through wetlands to reach a buildable lot or portion thereof? 

No. This is not applicable. 

SECTION 3 - AVAILABLE PROPERTY (Env-Wt 311.07(b)(2)) 
For any project that proposes permanent impacts of more than one acre or that proposes permanent impacts to a 
PRA, or both, are any other properties reasonably available to the applicant, whether already owned or controlled by 
the applicant or not, that could be used to achieve the project’s purpose without altering the functions and values of 
any jurisdictional area, in particular wetlands, streams, and PRAs? 

Since the proposal includes the expansion of an existing tidal docking structure, providing a water dependent function, 
this is not applicable. 
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SECTION 4 - ALTERNATIVES (Env-Wt 311.07(b)(3)) 
Could alternative designs or techniques, such as different layouts, different construction sequencing, or alternative 
technologies be used to avoid impacts to jurisdictional areas or their functions and values on the subject property or 
on other property that is reasonably available to the applicant as described in the Wetlands Best Management Practice 
Techniques for Avoidance and Minimization?  

The project proposes to expand an existing commerical tidal docking structure consisting of the addition of a 3’ x 40’ 
gangway and a 10' x 70' float attached to the existing fixed wood pier totaling 820 sq. ft. of permanent impact to tidal 
welands. The proposed tidal dock expansion will allow Esther’s Marina LLC to expand the existing commercial business 
of renting kayaks to the general public to enjoy the adjacent Piscataqua River. Since the tidal dock expansion will serve 
to provide a water dependent function, practicable alternatives along the 210+/-feet of shoreline are reduced due to 
abutting properties with similar sturtcures, maintaining a 20 foot setback to property lines extended and maintaining 
navigational access to adjacent and nearby properties. The proposed structure has been placed to provide the 
intended function and provide safe navigation to and from the proposed float location   

SECTION 5 - CONFORMANCE WITH Env-Wt 311.10(c) (Env-Wt 311.07(b)(4)) 
How does the project conform to Env-Wt 311.10(c)? Please note that for a minimum impact project, the applicant may 
replace this explanation with a certification signed by a certified wetland scientist that the project is located and 
designed to minimize impacts to wetlands functions and values. 

The proposed docking structure has been designed to reduce permanent impacts to the tidal wetland resource.  The 
structure has been designed to allow the adjacent tidal resource to maintain its current functions and values. The tidal 
docking structure will not impede tidal flow or alter hydrology, it will not deter use by wildlife species that currently 
use the wetland area, and it will not impede any migrational fish movement. As a result, The project will have no 
impact on the functions and values of the adjacent tidal wetland. A Wetland Functions and Values Assessment is 
attached to this application.   
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NH DES Permit Application SITE PHOTOGRAPHS 
Esther’s Marina, LLC Portsmouth, NH 
Tidal Dock Expansion 

Site Photograph #1 May 2021 
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EFH Mapper Report

EFH Data Notice

Essential Fish Habitat (EFH) is defined by textual descriptions contained in the fishery management plans
developed by the
regional fishery management councils. In most cases mapping data can not fully represent
the complexity of the habitats that make
up EFH. This report should be used for general interest queries
only and should not be interpreted as a definitive evaluation of EFH
at this location. A location-specific
evaluation of EFH for any official purposes must be performed by a regional expert. Please
refer to the
following links for the appropriate regional resources.

Greater Atlantic Regional Office

Atlantic Highly Migratory Species Management Division




Query Results

Degrees, Minutes, Seconds: Latitude = 43º 4' 26" N, Longitude = 71º 15' 1" W

Decimal Degrees: Latitude = 43.074, Longitude = -70.750


The query location intersects with spatial data representing EFH and/or HAPCs for the following species/management units.

*** W A R N I N G ***

Please note under "Life Stage(s) Found at Location" the category "ALL" indicates that all life stages of that species share the same
map and are designated at the queried location.

EFH
Link Data

Caveats
Species/Management

Unit
Lifestage(s) Found

at Location
Management

Council FMP

Atlantic Sea Scallop ALL New England Amendment 14 to the Atlantic Sea
Scallop FMP

Atlantic Wolffish ALL New England Amendment 14 to the Northeast
Multispecies FMP

Winter Flounder
Eggs


Juvenile

Larvae/Adult

New England Amendment 14 to the Northeast
Multispecies FMP

Little Skate Juvenile

Adult New England Amendment 2 to the Northeast

Skate Complex FMP

Atlantic Herring
Juvenile


Adult

Larvae

New England Amendment 3 to the Atlantic
Herring FMP

Atlantic Cod
Larvae


Adult

Eggs

New England Amendment 14 to the Northeast
Multispecies FMP

https://www.fisheries.noaa.gov/region/new-england-mid-atlantic#habitat
https://www.fisheries.noaa.gov/topic/atlantic-highly-migratory-species
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=84
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=16
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=41
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=75
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=86
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=10
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Link Data
Caveats

Species/Management
Unit

Lifestage(s) Found
at Location

Management
Council FMP

Pollock
Juvenile


Eggs

Larvae

New England Amendment 14 to the Northeast
Multispecies FMP

Red Hake Adult

Eggs/Larvae/Juvenile New England Amendment 14 to the Northeast

Multispecies FMP

Windowpane
Flounder

Adult

Larvae

Eggs


Juvenile

New England Amendment 14 to the Northeast
Multispecies FMP

Winter Skate Juvenile New England Amendment 2 to the Northeast
Skate Complex FMP

Smooth Skate Juvenile New England Amendment 2 to the Northeast
Skate Complex FMP

White Hake
Adult


Eggs

Juvenile

New England Amendment 14 to the Northeast
Multispecies FMP

Thorny Skate Juvenile New England Amendment 2 to the Northeast
Skate Complex FMP

Bluefin Tuna Adult Secretarial Amendment 10 to the 2006
Consolidated HMS FMP: EFH

Atlantic Mackerel
Eggs


Larvae

Juvenile

Mid-Atlantic Atlantic Mackerel, Squid,&
Butterfish Amendment 11

Bluefish Adult

Juvenile Mid-Atlantic Bluefish

Atlantic Butterfish Adult Mid-Atlantic Atlantic Mackerel, Squid,&
Butterfish Amendment 11

Salmon EFH
No Pacific Salmon Essential Fish Habitat (EFH) were identified at the report location.

HAPCs
Link Data Caveats HAPC Name Management Council

Inshore 20m Juvenile Cod New England

EFH Areas Protected from Fishing
No EFH Areas Protected from Fishing (EFHA) were identified at the report location.

Spatial data does not currently exist for all the managed species in this area. The following is a list of
species or management units for which there is no spatial data.


**For links to all EFH text descriptions see the complete data inventory: open data inventory -->

https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=26
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=59
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=36
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=78
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=70
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=31
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=72
https://www.habitat.noaa.gov/application/efhinventory/docs/a10_hms_efh.pdf#page=110
https://www.habitat.noaa.gov/application/efhinventory/docs/atlantic_mackerel_efh.pdf
https://www.habitat.noaa.gov/application/efhinventory/docs/bluefish_efh.pdf
https://www.habitat.noaa.gov/application/efhinventory/docs/butterfish_efh.pdf
https://www.habitat.noaa.gov/application/efhmapper/oa2_efh_hapc.pdf#page=109
https://www.habitat.noaa.gov/application/efhinventory/index.html
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Spatial data does not currently exist for all the managed species in this area. The following is a list of
species or management units for which there is no spatial data.
**For links to all EFH text descriptions see the complete data inventory: open data inventory -->
All spatial data is currently available for the Mid-Atlantic and New England councils,


Secretarial EFH,

Bigeye Sand Tiger Shark,


Bigeye Sixgill Shark,

Caribbean Sharpnose Shark,


Galapagos Shark,

Narrowtooth Shark,


Sevengill Shark,

Sixgill Shark,

Smooth Hammerhead Shark,

Smalltail Shark

https://www.habitat.noaa.gov/application/efhinventory/index.html






Memo NH Natural Heritage Bureau 

 NHB DataCheck Results Letter 
Please note: portions of this document are confidential.   
Maps and NHB record pages are confidential and should be redacted from public documents.   

Department of Natural and Cultural Resources  DNCR/NHB 
Division of Forests and Lands  172 Pembroke Rd. 
(603) 271-2214     fax:  271-6488  Concord,  NH   03301 

 
To: John Chagnon, Ambit Engineering, Inc. 

 200 Griffin Road 
 Unit 3 
 Portsmouth, NH  03801 
  

From: NHB Review, NH Natural Heritage Bureau 
Date: 3/23/2022 (valid until 03/23/2023) 

Re: Review by NH Natural Heritage Bureau 
Permits: NHDES - Wetland Standard Dredge & Fill - Major 
  
  NHB ID: NHB22-0920 Town: Portsmouth Location: 41 Pickering Avenue 
 Description: The project proposes the addition of a “float wing” to the existing commercial docking structure consisting of a 3’ x 40’ gangway 

and a 10’ x 70’ float. 
cc: Kim Tuttle 

 
As requested, I have searched our database for records of rare species and exemplary natural communities, with the following results. 
 
Comments NHB: No Comments At This Time 

F&G: Please describe timing and whether there will be any impacts to the bottom outside of the dry. 
 
As of February 3, 2022, New Hampshire Fish and Game requirements for environmental review consultation have changed. To revie w the 
new rules, please go to https://www.wildlife.state.nh.us/legislative/proposed-rules.html. All requests for consultation and submittals should 
be sent via email to NHFGreview@wildlife.nh.gov or can be sent by mail. The NHB Datacheck results letter number needs to be i ncluded in 
the email subject line.  
 
The requirements for consultation (Fis 1004) shall not apply to the following: statutory permit by notification, permit by rule, permit by 
notification, routine roadway registration, docking structure registration, or conditional authorization by rule. Review requests for these 
projects can be sent directly to kim.tuttle@wildlife.nh.gov.  
  

 

Vertebrate species State1 Federal Notes 
Atlantic Sturgeon (Acipenser oxyrinchus 
oxyrinchus) 

T T Contact the NH Fish & Game Dept and the US Fish & Wildlife Service (see below). 



Memo NH Natural Heritage Bureau 

 NHB DataCheck Results Letter 
Please note: portions of this document are confidential.   
Maps and NHB record pages are confidential and should be redacted from public documents.   

Department of Natural and Cultural Resources  DNCR/NHB 
Division of Forests and Lands  172 Pembroke Rd. 
(603) 271-2214     fax:  271-6488  Concord,  NH   03301 

Shortnose Sturgeon (Acipenser brevirostrum) E E Contact the NH Fish & Game Dept and the US Fish & Wildlife Service (see below). 
 
1Codes:  "E" = Endangered, "T" = Threatened, “SC” = Special Concern,  "--" = an exemplary natural community, or a rare species tracked by NH Natural Heritage that has not yet 
been added to the official state list. An asterisk (*) indicates that the most recent report for that occurrence was more than 20 years ago.  
 
Contact for all animal reviews: Kim Tuttle, NH F&G, (603) 271-6544.   

A negative result (no record in our database) does not mean that a sensitive species is not present.  Our data can only tell you of known occurrences, based on 
information gathered by qualified biologists and reported to our office.  However, many areas have never been surveyed, or ha ve only been surveyed for certain 
species.  An on-site survey would provide better information on what species and communities are indeed present. 



CONFIDENTIAL – NH Dept. of Environmental Services review 

 



NHB22-0920    EOCODE: AFCAA01042*003*NH  

CONFIDENTIAL – NH Dept. of Environmental Services review  

New Hampshire Natural Heritage Bureau - Animal Record 
 

Atlantic Sturgeon (Acipenser oxyrinchus oxyrinchus) 
 
Legal Status Conservation Status 
Federal: Listed Threatened Global: Rare or uncommon 
State: Listed Threatened State: Critically imperiled due to rarity or vulnerability 
 
Description at this Location 
Conservation Rank: Not ranked 
Comments on Rank: -- 
  
Detailed Description: 2016: 1 individual, sex unknown, detected in the lower Piscataqua River. 2015: 1 individual, 

sex unknown, detected in Portsmouth Harbor. 2012: 1 individual, sex unknown, detected in 
Little Bay. 

General Area: 2016: Tidal waters in Portsmouth Harbor, Little Bay, and the Piscataqua River. 
General Comments: -- 
Management 
Comments: 

-- 

 
Location 
Survey Site Name: Piscataqua River 
Managed By:  
    
County:    
Town(s): Out-Of-State   
Size:  7749.3 acres Elevation:  
  
Precision: Within 1.5 miles of the area indicated on the map (location information is vague or uncertain). 
  
Directions: 2016: Tidal waters of Portsmouth Harbor, Little Bay, and the Piscataqua River. 
 
Dates documented 
First reported: 2012-06-02  Last reported: 2016-05-27  
 
 
 
The U.S. Fish & Wildlife Service has jurisdiction over Federally listed species.  Please contact them at 70 
Commercial Street, Suite 300, Concord NH  03301 or at (603) 223-2541. 
 



NHB22-0920    EOCODE: AFCAA01010*001*NH  

CONFIDENTIAL – NH Dept. of Environmental Services review  

New Hampshire Natural Heritage Bureau - Animal Record 
 

Shortnose Sturgeon (Acipenser brevirostrum) 
 
Legal Status Conservation Status 
Federal: Listed Endangered Global: Rare or uncommon 
State: Listed Endangered State: Critically imperiled due to rarity or vulnerability 
 
Description at this Location 
Conservation Rank: Not ranked 
Comments on Rank: -- 
  
Detailed Description: 2016: 2 individuals, 1 female and 1 sex unknown, detected in Portsmouth Harbor and the 

lower Piscataqua River. 2015: 3 females and 2 other individuals, sex unknown detected in 
Portsmouth Harbor. 2014: 1 female detected moving from Portsmouth Harbor up the 
Piscataqua River to the mouth of the Cocheco River. 2012: 1 female detected in Little Bay. 
2011: 1 female detected in Little Bay. 2010: 1 female detected in Little Bay. 

General Area: 2016: Tidal waters in Portsmouth Harbor, Little Bay, and the Piscataqua River. 
General Comments: -- 
Management 
Comments: 

-- 

 
Location 
Survey Site Name: Piscataqua River 
Managed By:  
    
County:    
Town(s): Out-Of-State   
Size:  7749.3 acres Elevation:  
  
Precision: Within 1.5 miles of the area indicated on the map (location information is vague or uncertain). 
  
Directions: 2016: Tidal waters of Portsmouth Harbor, Little Bay, and the Piscataqua River. 
 
Dates documented 
First reported: 2010-11-03  Last reported: 2016-10-20  
 
 
 
The U.S. Fish & Wildlife Service has jurisdiction over Federally listed species.  Please contact them at 70 
Commercial Street, Suite 300, Concord NH  03301 or at (603) 223-2541. 
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Introduction 
This Coastal Vulnerability Assessment (CVA) is being provided in support of a New Hampshire 
Department of Environmental Services (NHDES) Wetland Permit Application for the construction 
of a tidal dock expansion including the addition of a 3’ x 40’ gangway and a 10’ x 70’ float at 41 
Pickering Avenue, Portsmouth, NH (herein referred to as “project site”).  The project site is a 
located on the eastern side of Pickering Avenue, to the east of the terminal end of South Mill Street 
and to the west of the Piscataqua River. The surrounding land use is residential/commercial with 
similar docking structures. 
 
Methods           
On February 18, 2021, Steven D. Riker, CWS from Ambit Engineering, Inc. conducted a site visit 
to evaluate coastal characteristics of the project site, as well as the functions and values of the tidal 
wetland area (see attached Coastal Functions and Values assessment).  This CVA was completed 
utilizing the NH Coastal Flood Risk Science and Technical Advisory Panel (2019). New 
Hamsphire Coastal Flood Risk Summary Part: Guidance for Using Scientific Projections. Report 
Published by the University of New Hampshire (herein refered to as Guidance Document). 
 
Part 1.1 – Project Type 
This project proposes the construction of a tidal dock expansion on a lot adjacent to the Piscataqua 
River.  The purpose for the expansion is to provide Esther’s Marina LLC with expanded and 
improved dockage and water access for an existing kayak rental business. For more details 
regarding construction of the docking structure and construction sequences; please refer to the NH 
DES Wetlands Bureau Application Letter to the Wetlands Inspector and attached NHDES Permit 
Plan – C2 and Detail Sheet D1. 
 
Part 1.2 – Project Location 
The project location 41 Pickering Avenue, Portsmouth, NH, Tax Map 102, Lot 25 and consists of 
11,650 sq. ft. of upland and 205 +/- of shoreline frontage along the Piscataqua River. Access to 
the project site will be from Pickering Avenue for the staging of equipment, and the Piscataqua 
River for the staging of the barge to be used for deck, dock and pile installation. 
 
Part 1.3 – Timeline for Desired Useful Life 
The desired useful life for this project is considered to be 2100 (50-100 years) due to the fact that 
the tidal dock expansion are structures that have a life expectancy of approximately 50-75 years.     
 
2.1 – Project Risk Tolerance  
The proposed project is considered to have a high-risk tolerance considering that the structures 
have a relatively low cost, are relatively easy to modify, propose little to no implications on public 
function and/or safety; and has relatively low sensitivity to inundation, as the decks and dock floats 
are designed to withstand fluctuating tidal conditions including storm surge. 
 
2.2 – Risk Tolerance of Important Access and Service Areas 
The risk tolerance of surrounding access and service areas is not applicable to this project, as the 
project occurs on private property, with existing tidal dock and proposed dock expansion are being 
accessed by foot from the subject property. 
 



3.1 – Relative Sea Level Rise Scenario (RSLS) 
Based on Table 3 in the Guidance Document (see table below), the RSLS for this project (based 
on the previously determined high risk tolerance) is considered to be on the lower magnitude, and 
higher probability.  The following table depicts the probable see level rise from 2000 through 2150. 
 
Table 3 from the Guidance Document: 

Risk Tolerance High Medium Low Extremely Low 
Example Project Walking Trail 

*Docking structure 
& Stone Revetment 

Local Road 
Culvert 

Wastewater 
Treatment Facility 

Hospital 

Timeframe Manage to the following sea level rise (ft*) 
Compared to the sea level in the year 2000 

Lower magnitude                                                                        Higher magnitude 
Higher probability                                                                       Lower probability  

2030 0.7 0.9 1.0 1.1 
2050 1.3 1.6 2.0 2.3 
2100 2.9 3.8 5.3 6.2 
2150 4.6 6.4 9.9 11.7 

 *Added by Ambit Engineering, Inc. based on the application of the Guidance Document towards our project.   
 
3.2 – RSLR Impacts to the Project Evaluation 
Please see the attached Figure 1 – Projected SLR’s; which depicts the project site and relevant 
Highest Observable Tide Line (HOTL), MHHW, and the projected SLR’s for the year 2100.  
Relative to surrounding topography and considering the High Risk Tolerance of this project; it is 
not expected the projected RSLR for this project needs to be a strong consideration. The tidal dock 
expansion will consist of attachment of the proposed gangway to the existing fixed wood pier, 
which is located at elevation 11.3 The projected sea level rise in year 2100 is 2.9 feet resulting in 
future Mean High Water (MHHW) elevation of 11.3 feet.  MHW. MHHW and projected SLR is 
depicted in the profile view on Details-Sheet D1 in relation to the proposed dock elevation.  
 
3.3 – Other Factors  
Other factors were evaluated in conjunction with RSLR including surface water levels, 
groundwater levels, and current velocities which will increase with sediment erosion and 
deposition, which will also change.  The projects position in the landscape was also considered 
relative to other infrastructure.  The closest surface water to the project site is the adjacent 
Piscataqua River, projections of RSLR of which have already been depicted and discussed. There 
are no current restrictions on the project site or associated with the proposed project. Mean High 
Water (MHHW) associated with the project site is located approximately at elevation 8.43. 
Considering a 2.9 foot RSLR in the year 2100 resulting in an elevation of 11.3, and the existing 
fixed wood pier at elevation 11.3, the structure will function as intended throughout the expected 
useful life of the property they will serve, simply by the means in which they are constructed. 
 
4.1 – RSLR and Coastal Storms 
Due to the project site location being immediately adjacent to the Piscataqua River, it is anticipated 
that RSLR and storm surge on the proposed project site will be comparable to adjacent properties 
with similar docking structures.  Considering the high risk tolerance of this project, it is not 



anticipated that this project has a significant level of vulnerability to RSLR and coastal storms 
given the method in which the proposed structures will be constructed. 
 
4.2 – Other Factors 
Other factors such as surface water levels, groundwater levels, wind and current velocities have 
been considered. Considering the high risk tolerance of this project, it is not anticipated that this 
project has a significant level of vulnerability to groundwater levels, wind and current velocities 
given the method in which the proposed structures will be constructed. 
 
5.1 – Projected RSL-Induced Groundwater Rise 
Based on the Sea-Level Rise Mapper, there is projected groundwater rise associated with RSLR 
on the project site, however given that the project provides structure that will be pile supported 
over water, we do not believe groundwater rise should be a strong consideration. 
 
5.2 – Projected Groundwater Depth at the Project Location 
Based on knowledge of the site and soil morphology of the site, groundwater depth (Estimated 
Seasonal High Water Table) is between 25-35” below the soil surface.  
 
6.1 – Best Available Precipitation Estimates 
Please see the attached Extreme Precipitation Tables from the Northeast Regional Climate Center. 
 
7.1 – Cumulative Coastal Flood Risk to the Project 
Based on the high risk tolerance of this project combined with all other factors including RSLR, 
coastal storms, RSLR-induced groundwater rise, extreme precipitation and/or freshwater flooding 
occurring together; this project is not considered to be at high risk from coastal flooding. 
 
7.2 – Possible Actions to Mitigate Coastal Flood Risk 
Given the high risk tolerance of the proposed project, it is not anticipated that it is necessary to 
mitigate for coastal flood risk beyond what has already been incorporated into the design plan for 
the docking structure.  The projected SLR scenario through 2100 is 2.9’ (See profile view on Sheet 
D1), and the proposed docking structure has been designed to account for this projection. 
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Precipitation estimates multiplied 
by 1.15 are listed below:  

1-yr: 3.06                                                    
2-yr: 3.69                    
10-yr: 5.59                 
50-yr: 8.49                          
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INTRODUCTION 
 
The applicant is proposing the construction of tidal dock expansion at 41 Pickering Avenue, Portsmouth, 
New Hampshire.  The project site is identified on Portsmouth Tax Map 102 as Lot 25 and is approximately 
11,650 sq. ft. in size.  As currently designed, the proposed project would require impacts to tidal wetlands 
associated within the Piscataqua River. 
 
The purpose of this report is to present the existing functions and values of the tidal wetlands and to assess 
any impacts the proposed project may have on their ability to continue to perform these functions and 
values. The tidal wetlands being impacted were assessed with consideration to their association with the 
Piscataqua River and the larger marine ecosystem and was not limited to the tidal wetlands immediately 
on-site.  
 
METHODS 
 
DATA COLLECTION 
 
The tidal wetlands associated with this project area were identified and characterized through field survey 
and review of existing information.  Ambit Engineering, Inc. (Ambit) conducted a site visit in February of 
2021 to characterize the tidal wetlands and collect the necessary information to complete a functions and 
values assessment.  In addition, Ambit contacted the New Hampshire Natural Heritage Bureau (NHB) 
regarding existing information of documented rare species or natural communities within the vicinity of the 
project site.   
 
WETLAND FUNCTIONS AND VALUES ASSESSMENT 
 
Ambit assessed the ability of the tidal wetlands to provide certain functions and values and analyzed the 
potential affects the proposed project may have on their ability to continue to provide those functions and 
values.  Wetland functions and values were assessed using the Highway Methodology Workbook, Wetland 
Functions and Values:  A Descriptive Approach.1  This method bases function and value determinations on 
the presence or absence of specific criteria for each of the 13 wetland functions and values (see definitions 
below).  These criteria are assessed through direct field observations and a review of existing resource 
maps and databases.  As part of the evaluation, the most important functions and values associated with 
the on-site wetlands are identified.  In addition, the ecological integrity of the wetlands is evaluated based 
on the existing levels of disturbance and the overall significance of the wetlands within the local watershed. 
 
°  Groundwater Interchange (Recharge/Discharge) 
This function considers the potential for the project area wetlands to serve as groundwater recharge and/or discharge 
areas.  It refers to the fundamental interaction between wetlands and aquifers, regardless of the size or importance of 
either. 
 
°  Floodwater Alteration (Storage and Desynchronization) 
This function considers the effectiveness of the wetlands in reducing flood damage by attenuating floodwaters for 
prolonged periods following precipitation and snow melt events. 
 
°  Fish and Shellfish Habitat 
This function considers the effectiveness of seasonally or permanently flooded areas within the subject wetlands for 
their ability to provide fish and shellfish habitat. 
 
°  Sediment/Toxicant Retention 
This function reduces or prevents degradation of water quality.  It relates to the effectiveness of the wetland to function 
as a trap for sediments, toxicants, or pathogens, and is generally related to factors such as the type of soils, the density 
of vegetation, and the position in the landscape. 
 
°  Nutrient Removal/Retention/Transformation 
This wetland function relates to the effectiveness of the wetland to prevent or reduce the adverse effects of excess 
nutrients entering aquifers or surface waters such as ponds, lakes, streams, rivers, or estuaries. 

 
1 U.S. Army Corps of Engineers.  1999.  The Highway Methodology Workbook Supplement, Wetland Functions and 
Values:  A Descriptive Approach.  U.S. Army Corps of Engineers.  New England Division.  32pp.  NAEEP-360-1-30a. 
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°  Production Export (Nutrient) 
This function relates to the effectiveness of the wetland to produce food or usable products for humans or other living 
organisms. 
 
°  Sediment/Shoreline Stabilization 
This function considers the effectiveness of a wetland to stabilize stream banks and shorelines against erosion, 
primarily through the presence of persistent, well-rooted vegetation.  
 
°  Wildlife Habitat 
This function considers the effectiveness of the wetland to provide habitat for various types and populations of animals 
typically associated with wetlands and the wetland edge.  Both resident and/or migrating species must be considered. 
 
°  Recreation (Consumptive and Non-Consumptive) 
This value considers the suitability of the wetland and associated watercourses to provide recreational opportunities 
such as hiking, canoeing, boating, fishing, hunting, and other active or passive recreational activities. 
 
°  Educational/Scientific Value 
This value considers the effectiveness of the wetland as a site for an “outdoor classroom” or as a location for scientific 
study or research. 
 
°  Uniqueness/Heritage 
This value relates to the effectiveness of the wetland or its associated water bodies to provide certain special values 
such as archaeological sites, unusual aesthetic quality, historical events, or unique plants, animals, or geologic features. 
 
°  Visual Quality/Aesthetics 
This value relates to the visual and aesthetic qualities of the wetland. 
 
°  Endangered Species Habitat 
This value considers the suitability of the wetland to support threatened or endangered species. 
 
 
FUNCTIONS AND VALUES ASSESSMENT  
 
Results of the wetland functions and values assessment are presented below.  This assessment includes 
a discussion of potential changes to existing wetland functions and values that may occur as a result of the 
proposed project:   
 
Groundwater Interchange (Recharge/Discharge)   
Because there is no identified sand and gravel aquifer underlying the project area, and the wetlands are 
not underlain by sands or gravel, it is unlikely that significant groundwater recharge is occurring within the 
tidal wetlands.   
 
Floodwater Alteration (Storage and Desynchronization)   
The tidal wetlands associated with the Piscataqua River receive floodwaters from the surrounding 
watershed and connected waterways; therefore, is considered a principal function considering the large 
size of the combined waterways.     
 
Fish and Shellfish Habitat 
The tidal wetland does provide fish and shellfish habitat, is associated with the Piscataqua River and the 
Atlantic Ocean; therefore, is considered a principal function.  
 
Sediment/Toxicant Retention 
The tidal wetland and greater marine wetland system associated with the Piscataqua River contains dense 
vegetation and a significant source of sediments or toxicants; therefore, is considered a principal function.  
 
Nutrient Removal/Retention/Transformation 
The tidal wetland and greater marine wetland system associated with the Piscataqua River contains dense 
vegetation and a significant source of sediments or toxicants; therefore, is considered a principal function. 
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Production Export (Nutrient) 
Production export is a wetland function that typically occurs in the form of nutrient or biomass transport via 
watercourses, foraging by wildlife species, and removal of timber and other natural products.  Because the 
tidal wetland provides fish and wildlife habitat, commercial and recreational fisheries opportunities, and 
nutrients are transferred over several trophic levels in the marine ecosystem, this is considered a principal 
function.   
 
Sediment/Shoreline Stabilization 
Due to the tidal nature and wave action of this wetland; sediment/shoreline stabilization is considered a 
principal function.  
 
Wildlife Habitat  
The greater tidal wetland and the Piscataqua River provide a variety of coastal and marine habitats, 
therefore would be considered a principal function. 
 
Recreation (Consumptive and Non-Consumptive) 
The greater tidal wetland and the Piscataqua River provides a variety of consumptive and non-consumptive 
recreational opportunities including hunting, fishing and bird watching; therefore, would be considered a 
principal function. 
 
Education/Scientific Value 
The greater tidal wetland and the Piscataqua River are part of a larger marine ecosystem with multiple 
areas of public access making this a principal value.   
 
Uniqueness/Heritage 
The tidal wetland and the Piscataqua River are unique to the seacoast area.  Additionally, there are pre 
and post-colonial historical components associated with the Piscataqua River and the surrounding areas 
making this a principal value. 
 
Visual Quality/Aesthetics 
The Piscataqua River provides aesthetically pleasing coastal views that are viewable from surrounding 
uplands as well as from the water, making this a principal function.   
 
Endangered Species Habitat 
An online inquiry with the NHB resulted in the potential for Atlantic sturgeon (Acipenser oxyrinchus), and 
short nose sturgeon (Acipenser brevirostrum) to potentially occur near the project area. Ambit Engineering 
will provide specific project information to NHF & G and comments/recommendations will be provided to 
NH DES upon receipt. 
 
PROPOSED IMPACTS 
 
This report is accompanying a New Hampshire Department of Environmental Services (NHDES) Major 
Impact Wetland Permit Application request to propose 820 sq. ft. of permanent impact to tidal wetland for 
the installation of a tidal dock expansion along 210+/- feet of frontage along the Piscataqua River.   
 
SUMMARY AND CONCLUSIONS 
 
The jurisdictional tidal wetland is part of a larger marine system and provides eleven principal functions and 
values when evaluated as a whole.  These functions and values include: floodflow alteration, fish and 
shellfish habitat, production export, sediment/shoreline stabilization, wildlife habitat, recreation, 
education/scientific value, uniqueness/heritage, and visual quality aesthetics.  While the entire marine 
system provides these principal functions and values, the proposed impacts associated with the dock 
modification will not have any effect on its ability to continue to provide them.  
    
The proposed impacts have been minimized to the greatest extent practicable, while allowing reasonable 
use of the property.  The proposed structures will be constructed on piles within the tidal wetland further 
reducing permanent impacts. The structures will not contribute to additional storm water or pollution. It is 
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anticipated that there will be no effect on any fish or wildlife species that currently use the site for food, 
cover, and/or habitat. The structure will not impede tidal flow or alter hydrology, it will not deter use by 
wildlife species that currently use the wetland area, and it will not impede any migrational fish movement.  
 
The structures have been designed to provide expanded use of the property and the business that is located 
on site. There is no grading of the shoreline required to construct the expansion. There will be no 
construction activity that will disturb the area adjacent to the use. All work will be performed from a crane 
barge at low tide. The barge floats into position and the crane will lower the proposed gangway and floats 
into position which are then fastened. This method eliminates any contact of construction equipment with 
the protected resource. Portions of the structures will be pre-fabricated off site and transported to the site 
via crane barge.  
 
Based on our assessment of the current functions and values and the proposed structures; it is our belief 
that the proposed project will have no significant impact on the tidal wetlands or greater marine systems 
ability to continue to provide their functions and values. 
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WETLAND FUNCTION - VALUE EVALUATION FORM 
 
 



 

 

Wetland Function – Value Evaluation Form 

 

Wetland Description:  Wetland A is a tidal wetland associated with the Piscataqua River. File number: 3050.50 

 Wetland identifier: Wetland A 

 Latitude:X:1,229,389.87 Longitude:Y:210,254. 

 Preparer(s): Ambit Engineering, Inc. 

 200 Griffin Road 

 Date: February 18, 2021 

 Capability Summary Principal 

Function/Value Y N Yes/No 

Groundwater Recharge/Discharge  
 X This wetland does not possess the characteristics needed to provide this function as there are no identified underlying sand 

or gravel aquifers. — 

 Floodwater Alteration 
X  The tidal wetland and the Piscataqua River do receive floodwater from the surrounding watershed and connected 

waterways; therefore, this would be considered a principal function.   Y 

 Fish and Shellfish Habitat 
X  The tidal wetland and the Piscataqua River are part of a larger coastal marine system and provide both fish and shellfish 

habitat.  This is considered a Principal Function. Y 

 Sediment/Toxicant Retention 
X  The greater tidal wetland contains dense vegetation and a source of sediments and toxicants, therefore a principal function. Y 

Nutrient Removal 
X  The greater tidal wetland contains dense vegetation and a source of nutrients, therefore a principal function. Y 

 Production Export 
X  Because the tidal wetland provides fish and wildlife habitat, commercial and recreational fishing opportunities, and 

nutrients are transferred over several trophic levels in the marine ecosystem, this is considered a principal function.   Y 

 Sediment/Shoreline Stabilization 
X  Due to the tidal nature and wave action of this wetland; sediment/shoreline stabilization is considered a principal function.  Y 

Wildlife Habitat 
X  The greater tidal wetland and the Piscataqua River provides a variety of coastal and marine habitat, therefore would be 

considered a principal function. Y 

 Recreation 
X  The greater tidal wetland provides a variety of consumptive and non-consumptive recreational opportunities including 

hunting, fishing and bird watching; therefore, would be considered a principal function. Y 

 Education/Scientific Value 
X  The tidal wetland and the Piscataqua River are part of a larger marine ecosystem with multiple areas of public access 

making this a principal value.   Y 

 Uniqueness/Heritage 
X  The tidal wetland and the Piscataqua River are unique to the seacoast area.  Additionally, there are pre and post-colonial 

historical components associated with the Piscataqua River and the surrounding areas making this a principal value. Y 

 Visual Quality/Aesthetics 
X  The Piscataqua River provides aesthetically pleasing coastal views that are viewed from surrounding uplands as well as 

from the water, making this a principal function.   Y 

 Endangered Species Habitat 
X  An online inquiry with the NH Natural Heritage Bureau resulted in an occurrence of a sensitive species near the project 

area. Ambit Engineering will coordinate with NHB and NHF & G and will forward comment to NH DES upon receipt. — 
Other 
     

Notes:  * Attach list of considerations. 
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PHOTO LOG 



NH DES Permit Application SITE PHOTOGRAPHS 
Esther’s Marina, LLC Portsmouth, NH 
Tidal Dock Expansion 

Site Photograph #1 May 2021 

 
Site Photograph #2 May 2021 

 
 
 

 



 
 
 

Site Photograph #3 May 2021 

 
Site Photograph #4 May 2021 

 
 
 
 



 
 
 

Site Photograph #5 April 2022 

 
Site Photograph #6 April 2022 

 
 
 
 
 



 
 
 

Site Photograph #7 April 2022 

 
Site Photograph #8 April 2022 

 
 
 
 



 
 
 

Site Photograph #9 April 2022 

 
Site Photograph #10 April 2022 

 
 
 
 



 
 
 

Site Photograph #11 April 2022 

 
Site Photograph #12 April 2022 

 
 
 
 
 



 
 
 

Site Photograph #13 April 2022 

 
Site Photograph #14 April 2022 

 
 

   
 



Wetland Functions and Values Assessment Report: 41 Pickering Avenue, Portsmouth, NH 
 

 

APPENDIX C 
 

NEW HAMPSHIRE NATURAL HERITAGE BUREAU CORRESPONDENCE 
 
 



Memo NH Natural Heritage Bureau 

 NHB DataCheck Results Letter 
Please note: portions of this document are confidential.   
Maps and NHB record pages are confidential and should be redacted from public documents.   

Department of Natural and Cultural Resources  DNCR/NHB 
Division of Forests and Lands  172 Pembroke Rd. 
(603) 271-2214     fax:  271-6488  Concord,  NH   03301 

 
To: John Chagnon, Ambit Engineering, Inc. 

 200 Griffin Road 
 Unit 3 
 Portsmouth, NH  03801 
  

From: NHB Review, NH Natural Heritage Bureau 
Date: 3/23/2022 (valid until 03/23/2023) 

Re: Review by NH Natural Heritage Bureau 
Permits: NHDES - Wetland Standard Dredge & Fill - Major 
  
  NHB ID: NHB22-0920 Town: Portsmouth Location: 41 Pickering Avenue 
 Description: The project proposes the addition of a “float wing” to the existing commercial docking structure consisting of a 3’ x 40’ gangway 

and a 10’ x 70’ float. 
cc: Kim Tuttle 

 
As requested, I have searched our database for records of rare species and exemplary natural communities, with the following results. 
 
Comments NHB: No Comments At This Time 

F&G: Please describe timing and whether there will be any impacts to the bottom outside of the dry. 
 
As of February 3, 2022, New Hampshire Fish and Game requirements for environmental review consultation have changed. To revie w the 
new rules, please go to https://www.wildlife.state.nh.us/legislative/proposed-rules.html. All requests for consultation and submittals should 
be sent via email to NHFGreview@wildlife.nh.gov or can be sent by mail. The NHB Datacheck results letter number needs to be i ncluded in 
the email subject line.  
 
The requirements for consultation (Fis 1004) shall not apply to the following: statutory permit by notification, permit by rule, permit by 
notification, routine roadway registration, docking structure registration, or conditional authorization by rule. Review requests for these 
projects can be sent directly to kim.tuttle@wildlife.nh.gov.  
  

 

Vertebrate species State1 Federal Notes 
Atlantic Sturgeon (Acipenser oxyrinchus 
oxyrinchus) 

T T Contact the NH Fish & Game Dept and the US Fish & Wildlife Service (see below). 



Memo NH Natural Heritage Bureau 

 NHB DataCheck Results Letter 
Please note: portions of this document are confidential.   
Maps and NHB record pages are confidential and should be redacted from public documents.   

Department of Natural and Cultural Resources  DNCR/NHB 
Division of Forests and Lands  172 Pembroke Rd. 
(603) 271-2214     fax:  271-6488  Concord,  NH   03301 

Shortnose Sturgeon (Acipenser brevirostrum) E E Contact the NH Fish & Game Dept and the US Fish & Wildlife Service (see below). 
 
1Codes:  "E" = Endangered, "T" = Threatened, “SC” = Special Concern,  "--" = an exemplary natural community, or a rare species tracked by NH Natural Heritage that has not yet 
been added to the official state list. An asterisk (*) indicates that the most recent report for that occurrence was more than 20 years ago.  
 
Contact for all animal reviews: Kim Tuttle, NH F&G, (603) 271-6544.   

A negative result (no record in our database) does not mean that a sensitive species is not present.  Our data can only tell you of known occurrences, based on 
information gathered by qualified biologists and reported to our office.  However, many areas have never been surveyed, or ha ve only been surveyed for certain 
species.  An on-site survey would provide better information on what species and communities are indeed present. 
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New Hampshire Natural Heritage Bureau - Animal Record 
 

Atlantic Sturgeon (Acipenser oxyrinchus oxyrinchus) 
 
Legal Status Conservation Status 
Federal: Listed Threatened Global: Rare or uncommon 
State: Listed Threatened State: Critically imperiled due to rarity or vulnerability 
 
Description at this Location 
Conservation Rank: Not ranked 
Comments on Rank: -- 
  
Detailed Description: 2016: 1 individual, sex unknown, detected in the lower Piscataqua River. 2015: 1 individual, 

sex unknown, detected in Portsmouth Harbor. 2012: 1 individual, sex unknown, detected in 
Little Bay. 

General Area: 2016: Tidal waters in Portsmouth Harbor, Little Bay, and the Piscataqua River. 
General Comments: -- 
Management 
Comments: 

-- 

 
Location 
Survey Site Name: Piscataqua River 
Managed By:  
    
County:    
Town(s): Out-Of-State   
Size:  7749.3 acres Elevation:  
  
Precision: Within 1.5 miles of the area indicated on the map (location information is vague or uncertain). 
  
Directions: 2016: Tidal waters of Portsmouth Harbor, Little Bay, and the Piscataqua River. 
 
Dates documented 
First reported: 2012-06-02  Last reported: 2016-05-27  
 
 
 
The U.S. Fish & Wildlife Service has jurisdiction over Federally listed species.  Please contact them at 70 
Commercial Street, Suite 300, Concord NH  03301 or at (603) 223-2541. 
 



NHB22-0920    EOCODE: AFCAA01010*001*NH  

CONFIDENTIAL – NH Dept. of Environmental Services review  

New Hampshire Natural Heritage Bureau - Animal Record 
 

Shortnose Sturgeon (Acipenser brevirostrum) 
 
Legal Status Conservation Status 
Federal: Listed Endangered Global: Rare or uncommon 
State: Listed Endangered State: Critically imperiled due to rarity or vulnerability 
 
Description at this Location 
Conservation Rank: Not ranked 
Comments on Rank: -- 
  
Detailed Description: 2016: 2 individuals, 1 female and 1 sex unknown, detected in Portsmouth Harbor and the 

lower Piscataqua River. 2015: 3 females and 2 other individuals, sex unknown detected in 
Portsmouth Harbor. 2014: 1 female detected moving from Portsmouth Harbor up the 
Piscataqua River to the mouth of the Cocheco River. 2012: 1 female detected in Little Bay. 
2011: 1 female detected in Little Bay. 2010: 1 female detected in Little Bay. 

General Area: 2016: Tidal waters in Portsmouth Harbor, Little Bay, and the Piscataqua River. 
General Comments: -- 
Management 
Comments: 

-- 

 
Location 
Survey Site Name: Piscataqua River 
Managed By:  
    
County:    
Town(s): Out-Of-State   
Size:  7749.3 acres Elevation:  
  
Precision: Within 1.5 miles of the area indicated on the map (location information is vague or uncertain). 
  
Directions: 2016: Tidal waters of Portsmouth Harbor, Little Bay, and the Piscataqua River. 
 
Dates documented 
First reported: 2010-11-03  Last reported: 2016-10-20  
 
 
 
The U.S. Fish & Wildlife Service has jurisdiction over Federally listed species.  Please contact them at 70 
Commercial Street, Suite 300, Concord NH  03301 or at (603) 223-2541. 
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