
 

Findings of Fact | Maximum Building Footprint Conditional Use 
Permit 
City of Portsmouth Planning Board  
 
Date: November 21, 2024 
Property Address:  2 Russell Street 
Application #: LU-22-111 
Decision:   Approve with Conditions 
 
Findings of Fact:   
As amended RSA 676:3, I now reads as follows: The local land use board shall issue a final written 
decision which either approves or disapproves an application for a local permit and make a copy of 
the decision available to the applicant. The decision shall include specific written findings of fact that 
support the decision. Failure of the board to make specific written findings of fact supporting a 
disapproval shall be grounds for automatic reversal and remand by the Superior Court upon appeal, 
in accordance with the time periods set forth in RSA 677:5 or RSA 677:15, unless the court determines 
that there are other factors warranting the disapproval. If the application is not approved, the board 
shall provide the applicant with written reasons for the disapproval. If the application is approved 
with conditions, the board shall include in the written decision a detailed description of the all 
conditions necessary to obtain final approval. 
 
Maximum Building Footprint Conditional Use Permit 
10.5A43.43 For a building that contains ground floor parking, a parking garage or underground 
parking levels, and is not subject to Section 10.5A43.42, the Planning Board may grant a conditional 
use permit to allow a building footprint of up to 30,000 sq. ft. in the CD4 or CD4-W districts, and up to 
40,000 sq. ft. in the CD5 district, if all of the following criteria are met: 
 Parking Conditional Use Permit 

10.5A43.43 Requirements  
Finding 

(Meets 
Criteria/Requirement) 

Supporting Information (provided by the 
applicant) 

1 
 

No story above the ground 
floor parking shall be greater 
than 20,000 sq. ft. in the CD4 or 
CD4-W districts or 30,000 sq. ft. 
in the CD5 district. 

 
Meets 

 
 

The application has been reviewed by 
the Technical Advisory Committee for 
conformance with the minimum 
requirements of the Site Plan Regulations.  
 
• The site is located within the CD5 

district. 
• The footprint of the building stories 

above the ground floor are 29,810 
SF.  
 

The application was recommended as 
complete at the October 8, 2024 
Technical Advisory Committee meeting 

2 All ground floor parking areas 
shall be separated from any 
public or private street by a 
liner building. 

Meets 
 
 

The application has been reviewed by 
the Technical Advisory Committee for 
conformance with the minimum 
requirements of the Site Plan Regulations.  
 
• The ground floor parking areas are 



 

 Parking Conditional Use Permit 
10.5A43.43 Requirements  

Finding 
(Meets 

Criteria/Requirement) 

Supporting Information (provided by the 
applicant) 

separated from the public street by 
a liner building. 
 

The application was recommended as 
complete at the October 8, 2024 
Technical Advisory Committee meeting 

3 (c) At least 50% of the gross 
floor area of the ground floor 
shall be dedicated to parking. 

Meets 
 
 

The application has been reviewed by 
the Technical Advisory Committee for 
conformance with the minimum 
requirements of the Site Plan Regulations.  
 
• The total gross floor area of the 

ground floor dedicated to parking is 
64.2%. 
 

The application was recommended as 
complete at the October 8, 2024 
Technical Advisory Committee meeting 

4 (d) At least 30% of the property 
shall be assigned and 
improved as community 
space. Such community space 
shall count toward the 
required open space listed 
under Figures 10.5A41.10A-D 
(Development Standards) and 
community space required 
under Section 10.5A46.20. The 
size, location and type of the 
community space shall be 
determined by the Planning 
Board based on the size and 
location of the development, 
and the proposed and 
adjacent uses. 

Meets 
 
 

The application has been reviewed by 
the Technical Advisory Committee for 
conformance with the minimum 
requirements of the Site Plan Regulations.  
 
• The proposed lot area for Map 118, 

Lot 28 and Map 119 Lot 4 is 57,967 SF 
which requires 17,391 SF of 
community space to meet the 30% 
requirement. 

• Proposed community space areas 
on Map 118, Lot 28 and Map 119 Lot 
4 totals 23,446 SF or 40.4%. 

• See Community Space Exhibit. 
 

The application was recommended as 
complete at the October 8, 2024 
Technical Advisory Committee meeting 

 
 
5 

(e)The development shall 
comply with all applicable 
standards of the ordinance 
and the City’s land use 
regulations. 

Meets 
 
 

The development has been reviewed by 
the Technical Advisory Committee for 
conformance with applicable standards 
of the ordinance and the City’s land use 
regulations and has been recommended 
for approval. 

5 Other Board Findings:  
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