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Date: September 11, 2026 
 
To: Peter Stith, Planning Manager  
 
From: Trevor P. McCourt, Deputy City Attorney 
 
Re: RSA 674:41, I(d) review and comment – 0 Elm Street (Tax Map 210, Lot 15); 

Crepeau/Wolcott Request (Attorney Gamester letter dated July 29, 2026) 
 
 
 

I. Introduction.  

Attorney Colby Gamester, on behalf of Stephanie Crepeau (who is under contract to purchase 
the property) and its record owner, Andrew Wolcott, has asked the City Council to authorize the 
issuance of a building permit for a single-family home on Lot 15 (0 Elm Street, Tax Map 210) 
under RSA 674:41, I(d), on the theory that the lot is or would be served by a private road over 
the Forrest Street paper right-of-way. Because RSA 674:41, I(d)(1) requires the Council to 
obtain the Planning Board's review and comment before it may authorize building permits on a 
private road, the Council has referred the request to the Board. This memorandum is provided to 
assist the Board in that review: it explains what RSA 674:41 requires, applies it to the facts now 
before the City, identifies the limits of the Council's authority under the statute, and sets out the 
options I would recommend the Board transmit to the Council. 

II. Statutory Framework 

RSA 674:41, I bars issuance of a building permit on any parcel unless the parcel is on a street. 
This statute provides for issuance of building permits on streets that are not maintained by the 
municipality, such as Class VI roads and private roads. The basic purpose of this statute is “to 
ensure that a dwelling can be reached by the fire department, police department, and other 
agencies charged with the responsibilities of protecting the public peace, safety, and welfare. 
That purpose is defeated if the purported access route is not suitable for travel.” Loughlin, P., 
New Hampshire Practice, Land Use Planning and Zoning, Ch. 29.19, see Sanderson v. Town of 
Candia, 146 N.N. 598 (2001).  

III. Factual Background 



 

 

0 Elm Street is at the corner of two purported paper streets, Elm Street and Forrest Street. Forrest 
Street and Elm Street are paper streets shown on 1902 and 1919 subdivision plans entitled the 
Buckminster plans. The City's records confirm that Forrest Street was never accepted or used as 
a public way, and therefore the underlying fee likely resides with the abutters. No road has been 
constructed to connect 0 Elm Street to a public right of way. The improved (now paved) portion 
of Forrest Street serves as a driveway for 1 Forrest Street and does not reach the subject lot; what 
the applicant proposes is to build a new driveway. There is thus no constructed access to 0 Elm 
Street today. DPW reports a steep grade at the proposed access location, which may or may not 
be appropriate for a public road. The Fire Department advises that a drive exceeding 200 feet 
requires a 12-foot minimum width (16 feet recommended). Neither Department has issued a final 
recommendation without a plan depicting the proposed driveway. 0 Elm Street is also undersized 
and may require at least one variance and a conditional use permit due to its location within the 
Highway Noise Overlay District. Approximately nine other parcels in the Buckminster 
subdivision are similarly situated, without constructed access, and the City owns two nearby lots.  

IV. Options for the Planning Board 

There are two basic options for the Planning Board at this stage. The first would be to 
recommend denial, and the second would be to recommend approval with an exception from the 
statutory rule. The first could lead to an appeal to the Zoning Board of Adjustment, which can 
approve applications with conditions, and the second would require a public hearing at the City 
Council. 

A. Paragraph II — ZBA exception (applicant-initiated; conditions allowed).  

If the building inspector — the “administrative officer having charge of the issuance of permits,” 
not the Council — denies a permit for lack of qualifying access, the applicant may appeal to the 
Zoning Board of Adjustment. The ZBA may grant a “reasonable exception” for “practical 
difficulty or unnecessary hardship” and may issue the permit subject to such conditions as it 
imposes, if doing so would not distort the official map, increase the difficulty of the master plan, 
cause hardship to future purchasers, or impose undue financial impact on the City. 

B. Paragraph II-a — legislative exception (Council vote; Board gatekeeps; no 
conditions).  

The Council may except the lot from the requirements of paragraphs I and II by an affirmative 
vote, first submitted to the Planning Board for its approval: if the Board approves, a majority of 
the Council suffices; if the Board disapproves, a two-thirds vote is required. The vote is taken 
with a noticed public hearing so it is handled with the formality of a legislative enactment, not an 
ordinary permit vote.  

V. Recommended Options.  



 

 

Because there is no existing road servicing 0 Elm Street the Board's review and comment 
realistically takes one of two forms: 

A.  Recommend denial under paragraph I.  

B.  Recommend the City Council approve with an exception under paragraph II-a.  

 
 


	0_Elm_Street
	Letter from Attorney Gamester Re: 0 Elm Street

	Memo to planning board RE - 0 Elm Street



