CITY OF PORTSMOUTH

Community Development Department Planning Department
(603) 610-7281 (603) 610-7216

PROFESSIONAL SERVICES AGREEMENT
CITY OF PORTSMOUTH, NEW HAMPSHIRE

THIS AGREEMENT MADE THIS day of January, 2018 by and between the CITY OF
PORTSMOUTH, a body politic and corporate located in the County of Rockingham, State of
New Hampshire (hereinafter referred to as "City"), and

WESTON & SAMPSON ENGINEERS, INC.
(hereinafter referred to as "Weston & Sampson")

THE PARTIES. The parties to this agreement are the City of Portsmouth, 1 Junkins Avenue,
Portsmouth, NH 03801 and Weston & Sampson, Inc., of 100 International Drive, Suite 152
Portsmouth, NH 03801 (“Weston & Sampson™).

PURPOSE. The purpose of this agreement is to secure professional services in support of the
City’s Mclntyre Public Input process.

WITNESSETH
WHEREAS, the City desires to engage Weston & Sampson to render certain services;
NOW, THEREFORE, the City and Weston & Sampson do mutually agree as follows:
A. DESCRIPTION OF SERVICES

This Agreement establishes the scope of services, schedule of work and fees for
professional services to complete the McIntyre Public Input process. The project scope
will include, at a minimum the work outlined in Exhibit A, Project Work Plan
submitted by Weston & Sampson.

City of Portsmouth Responsibilities:

Nancy Colbert Puff, Deputy City Manager - or other designee of the City Manager - will
be responsible for administering the project and overseeing the consultant's work on this
project. City staff will provide the consultant with available municipal reports and other
information.

B. PROJECT SCHEDULE. Weston & Sampson's performance of this Agreement shall
commence immediately following the signing of this Agreement. Weston & Sampson
shall complete all work in its entirety by April 16, 2018.

C. PROJECT TEAM. The project team shall consist of Eugene Bolinger RLA, Vice
President and Principal-in-Charge as Project Manager as well as Cheri Ruane RLA, Vice
President and Cassie Bethoney RLA. The Project Manager, and additional team
members as needed, will attend meetings with City staff and facilitate all public meetings

identified in Exhibit A, Project Work Plan. Substitution of project personnel shall only
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be permitted through express written permission from the City. Weston & Sampson
shall be responsible for all payments to any subcontractor and shall certify at the end of
the project that all payments due to any subcontractor or supplier as a consequence of this
Agreement, have been made in full before final payment is released by the City.

PROJECT BUDGET. It is expressly understood and agreed that in no event will the
total amount to be paid by the City to Weston & Sampson under this Agreement exceed
$42,000. Weston & Sampson shall, in accordance with applicable standards of care,
complete all tasks set forth in Exhibit A, Project Work Plan. Mileage, presentation
graphics, and other direct expenses such as copying, printing travel materials, faxes,
phone calls, meals, transportation and the like are included in the lump sum fee.

The City of Portsmouth is responsible for posting all public meeting advertisements and
is responsible for all publication and mailing costs.

PAYMENT PLAN. Weston & Sampson shall submit monthly invoices detailing work
performed and estimated percentage of task completion for City approval. Such invoices
shall be payable net 30 days from time of approval.

OPERATING PROCEDURES. Weston & Sampson agrees to comply in all respects
with all of the duties, responsibilities and requirements imposed by this Agreement, and
by the City. This shall include adherence to a communications plan for the project

CONFLICT OF INTEREST. No officer, employee or agent of the City, or any other
person who exercises any functions or responsibilities in connection with the City, shall
have any personal or financial interest, direct or indirect, in this Agreement; and Weston
& Sampson shall take appropriate steps to assure compliance.

GOVERNING LAW. The terms of this Agreement shall be governed by the laws of the
State of New Hampshire. Jurisdiction and venue shall lie in Rockingham County
Superior Court.

INDEMNIFICATION. Weston & Sampson agrees, to the fullest extent permitted by
law, to indemnify and hold harmless the City of Portsmouth against damages, liabilities
and costs arising from the negligent acts of Weston & Sampson in the performance of
professional services under this Agreement, to the extent that Weston & Sampson is
responsible for such damages, liabilities and costs on a comparative basis of fault
between Weston & Sampson and the City of Portsmouth. Weston & Sampson shall not
be obligated to indemnify City of Portsmouth for the City’s negligence or for the
negligence of others.

For purposes of this Agreement, any officers, employees, agents, applicants or
beneficiaries of Weston & Sampson act in an independent capacity and are not officers

or employees or agents of the City.

TERMINATION OF AGREEMENT
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1. Termination of Agreement for Cause. If through any cause, Weston & Sampson
shall fail to fulfill in a timely and proper manner its obligations under this Agreement; or,
if Weston & Sampson shall violate any of the covenants, agreements or stipulations of
this Agreement, the City shall thereupon have the right to terminate this Agreement by
giving written notice to Weston & Sampson of such termination and specify the
effective date of such termination. Weston & Sampson shall be entitled to receive just
and equitable compensation for any work satisfactorily completed prior to the date of
termination. Notwithstanding the above, Weston & Sampson shall not be relieved of
liability to the City for damages sustained by the City by virtue of any breach of the
Agreement by Weston & Sampson, and the City may withhold any payments to until
such time as the exact amount of damages to the City from Weston & Sampson is
determined.

2. Termination for the Convenience of the City. The City may terminate this
Agreement at any time for any reason by giving at least thirty (30) days notice in writing
to Weston & Sampson. If the Agreement is terminated by the City for its convenience,
the City shall pay Weston & Sampson for all work satisfactorily completed up to the
date of termination.

AMENDMENTS. This Agreement may be amended only by written agreement
executed by both parties.

SEVERABILITY. If any provision of this Agreement is held to be invalid, illegal, or
unenforceable, the remaining provisions shall remain in force.

OWNERSHIP OF INFORMATION. All information, data, documents, photos,
computer records, and other materials of any kind acquired or developed by Weston &
Sampson pursuant to this Agreement shall be the property of the City.

The City acknowledges that such documents are not intended or represented to be
suitable for reuse by the City or others on extensions of this project or on any other
project. Any reuse without written verification or adaptation by the Contractor for the
specific purpose intended shall be at the City’s sole risk.

INSURANCE REQUIREMENTS. Contractor shall maintain insurance in the amounts
as set forth in the Exhibit B, Insurance Requirements. The City shall be an additional
insured for general and automobile liability coverage.

LIMITATION OF CONSEQUENTIAL DAMAGES. The parties liabilities to each
other with respect to any claims arising out of this Contract, shall be limited to direct
damages arising out of the services, there being no liability for any consequential loss,
injury or damage incurred, including but not limited to, claims for loss of use, loss of
profits and loss of markets.

PROJECT COMMUNICATIONS. All contact with the press, the public, and other
third parties shall be coordinated with the City of Portsmouth. Press inquiries should be
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directed to the Deputy City Manager unless direction is given otherwise.
Communications to the public shall be reviewed and approved by the City of Portsmouth.

Marketing and promotional materials developed by Weston & Sampson and any sub-
consultants related to this project and products delivered under this contract shall be
developed with the City of Portsmouth and express permission granted for reuse of
images, plans, and other specific work products resulting from this project. This
obligation shall survive the termination and or completion of this agreement.

IN WITNESS WHEREOF, the City and Weston & Sampson have executed this Agreement as
of the date first above written.

ATTEST: CITY OF PORTSMOUTH

”
/o
b

a’;l.' //J ; =
DATE 2-/-1 ¥ BY: /P o —
John P/ Bohenko
CW anager, City of Portsmouth

WESTON & SAMPSON ENGINEERS, INC.

1@ "y w2
DATE /7{{’0“ﬁ BY%TL/W//T\’#/}“T}/_
| I “Eligene R. BolingerliRLA
Vice President and Principal-in-Charge
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Diawvid Moore
Assistart Ty Manage!
City of Posismouth
1 Juriens Svenpe
Portenouih NE 03301

Re: Mointyre Buliding Projact
Subject: Pubkc Engagamen Services Letter Proposal

Dea Mr Mopcrs:

We & peased 1D submil 1hs Dro0osE 10 prowde corsubng senices 1o e Ciy of Pofsmouth n relabon in the
advancemens of the Mcintyre Bu ding Project

Project Background
The Thomas J Mcinyre Federa Buddng s iocaled o0 Danisl Strest i dowrdown Portsmouth The buiiding hac
supported offices of e niemal Aevenue Sendce, the Socisl Secumty adminstration, the Federal Bureay of

Irvestigation, and the US Postal Service In Tl of 2016 the GS& offimally began a disposal process. declaring
the budding to be surpius io ds needs In 2017 the iy o Potermouh issued 3 BFP for redevelcpment of the

property and recently seiected a deveiopmert partner

There are mary opportunities 10 be considered in ralation io the redeveinpment of the Mdrtyre Buiding and the
tity hes anounced plans o undenave 3 comprehansve publc engagement process o give all olizens a voie
in wentityng suctesshs buid-oul scenanos for ths property Weson & Sampsan wif parmer with the City of
Poetsmauth fo design the public engagement geocest and sene 6 the laad acditator troughout the process

Servicas ¥ be Provided

Wesion & Sampson wdl povde the Toliowing seevces in reigion 1o Moityre Buidng publs outresch and
ENgageETent process

1 Designing the Progrssn- usng the bissic itree sisge epproach (Foundaicna! informaiions! Focus on Frelered
Site Options and Guding Princples and Prantes Cansensus) that hes been establshed by the ofy we wil
10 work with the designated city project t2am io furher denvelop and refne the information conlten! io Be
presenied and disoussed at each pudlic sngapement sesesion. Weeton & Sampson wil 1ake e lead inthe
developmant of he actus pressizions. it PoeerPort ormats tvpcaly end we will giso lske the lead
developing graphic imagery o suppor! &l sffors Workwil nclude hie esteblishrment of Mestng Agendas and
mesting foomat approaches that create comforieble corvenient varues and approprisie avenues o fosiering
publc mteraction and that macmize fie edend of pubic irput AS delhverabdas wil be prepared in DRAFT
tormats for savew Dy oty 5188 and then inaired ee agreed upon

2 Public Engagement Process Masbngs- Westcn & Sampeon wil attard nd huly paricoats in Biue Rbbon
Committes Meelngs and sbend and faciltaie af each fomra pundir engsgenant session The mba schedule
cas for the foliowing meeiings to be torwened:

«  Blue Ribben Cammittes Meetings 3-4
» Stage ! Publc Engagamant Bessions
« Sizgs 2 Puble Engagemant Sessione
« Siage 3 Publc Engagemert Sessions

™ Fal MY

WRE TR ST DS SO
C"%:II'!\“C’K.‘!! LR Lo B
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For each session. owr stafl wil record mput ard prepare witien mestngs summanes 1t a dralt format for
reviaw by iy staf and then n a firalform (o be posted promety oo the propd website

Throughout the process our stafl wil aiso be avaisbe for n-person and wia lelephone working sessions wih
city stalf to advance af aspects of the pubic engagemen? prorest efion

5  Project Web Page Managemen- Wesion & Sampson staf in colaborasan with ooy s, wil azsst n the
design. management and oganzsnon of mformation 16 be placed on e Meirtye Froeet Web Sie The stent
s {o mainien 8 ciear y o nazdgate, mﬁ-:rg;ﬁmzed sontrusly comerd’updeted end athractve platicre i
hhﬁifgdhfmrag:’mhgermep! of ctzen ingest

Compensation

The notso-exceed cosl 1o provide services for the Mohityre Buiding Project pubic cutreach intative shall be

$42000 Work shal be evoiced montnly basad as neurted & previously designated Gene Bainger Cher: Ruane

ad Cassie Bethoney wil be our primary project partcipans Bthcugh ather stalf will be calied upon frorr tme to

fime o suppert et work

Schedule

}t 1= generaily undersiotd at our services shall be proviced o January 2018 heoug® Aper 2018

We greatly apprecate e oppotnity 10 work with you and other oy remresentzines on this saportant proja

infligtve Please contact owr office with By cuestors penaining 10 ™ proposal

Sirceraly

WESTON & SAMPSDN

Sk

Eugere R Boinger ALA
V'ioe Fresidend

westen(Z) S vazen

WEDOBINCET FMOR, Tae
Ofam v WA % 20 WY KY WU SR 324
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EXHIBIT B

INSURANCE COVERAGE REQUIREMENTS

Consultant shall carry Comprehensive General Liability Insurance with combined single
limits not less than $2,000,000 per occurrence for Bodily Injury and Property Damage
and $2,000,000 for general aggregate.

Consultant shall carry Automobile Liability Insurance, including owned and hired motor
vehicles, on an occurrence form with a combined single limit of not less than $2,000,000
for Bodily Injury and Property Damage.

The City of Portsmouth shall be named as an additional insured on these liability policies.

Coverage amounts can be met through umbrella/excess policies with the form
satisfactory to the City of Portsmouth.

Consultant shall carry Professional Liability Insurance in an amount of not less than
$2,000,000 in the aggregate, covering acts, errors, or omissions related to the Scope of
Professional Services to be rendered under this Contract.

Consultant shall carry Worker’s Compensation Insurance for all persons employed under
this contract in accordance with the statutory requirements.

Applicable to all insurances requirements:

The City of Portsmouth shall be identified as a certificate holder on all policies as follows:
City of Portsmouth, Attn: Legal Department, 1 Junkins Avenue, Portsmouth, NH 03801.

Consultant shall provide proof of insurance coverage satisfactory to the City of Portsmouth.

Coverages shall remain in effect for a period consistent with the Statues of Limitations under
the Law of New Hampshire.
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