
HOENIX, GoRMLEY if ROBERTS, PLLCPOEFLE
ATTORNEYS AT LAW

Porisinoiuh, Nil, 03802-4480

WWW.hpgrlaw.com

12 / Parrou /\voniic. P.O. Box 1-1-80

4’clc'phonr: 603.-l-BG.0800 ) Facsimile; (i03.43 1.0879

February 24, 2021

HAND DELIVERED

Peter M. Smith, Principal Planner
Izak Gilbo, Administrative Clerk
Portsmouth Planning Board

City Hall
1 Junkins Avenue
Portsmouth, NH 03801

Planning Relief
Karona, LLC, Owner/Applicant
36 Aitwill Avenue

Tax Map 229/Lot 4
SRB Zone

Dear Mr. Stitli, Mr. Gilbo & Planning Board Members;

On behalf of Karona, LLC, enclosed please find the following in support of our

Conditional Use Permit (CUP) application:

●  CUP Application uploaded to LU-2--250
● Authorization from Butch Ricci, member, Karona, LLC.

●  2/24/2021 Memorandum and exhibits in support of CUP. (Original and

eleven (11) copies).

Also enclosed is our check in the amount $200.00 to cover the filing fee.

We look forward to presenting this application to the Planning Board at its March 24,

Re:

2021 meeting.

Very truly yours.

R. Timothy Phoepf
Monica F. Kieser

End.

Karona, LLC
Thomas House
James Verra & Associates, Inc.

cc:

i).\.\iKi, c;. IIOEFI.I-: R. I’KTFR T.WI.OR CIRBCORV J). ROBBINS DL'NC.VN .V. i-:i)c;ar

R. TIMOTHY PHOENIX JOHN .'\H1.(;REN

Kl.MHERI.Vj.M. .MK.M.MESHEIMER

KE\’IN M. lUL'.M

MONICA F, KIl'.SER
OF COUNSEL:

SA.MUEl. R. REI!)L.WVRITNCE B. GOR.MLIA’ SA.MUEL HARKINSON

S rEPIIl':N H, ROBI'.RTS J.\C:OBJ.H. MARVELLEY



On behalf of Karona LLC, owner of property located at 36 Artwill Ave, Portsmouth, NH, the firm of Hoefle Phoenix
Gormley and Roberts P.A. is authorized to represent us before any and all City of Portsmouth Boards, Commissions and
staff with respect to any permitting required for our development of the property.

Butch Ricci, Mem Manager,

i



MEMORANDUM

Portsmouth Planning Board
R. Timothy Phoenix, Esquire
Monica F. Kieser, Esquire
February 24,2021
Karona, LLC, Owner/Applicant
Project Location: 36 Artwill Avenue
Tax Map 229/Lot 4
SRB Zone

Dear Chairman Legg and Planning Board Members:

On behalf of Karona, LLC (“Karona”), we are pleased to submit this application for

Conditional Use Permit (“CUP”) to allow a detached accessory dwelling unit (“DADU”) located

on second floor over the garage in an existing structure, to be considered by the Planning Board

at its March 24,2021 meeting.

Exhibits

TO:
FROM:

DATE:
Re:

I.

2/16/2021 Portsmouth Zoning Board of Adjustment Approval.
8/3/17 Site Plans 36 Artwill Avenue - issued bv James Verra & Associates. Inc.
Architectural Plan Set. 36 Artwill Avenue - issued bv THA Architects. LLC.

●  Page A1 - Floor Plans

●  Page A2 - Elevations
Site Photographs.
1958 recorded RCRD Plan 02637.

Transfer of Membership Interests & Residency Documentation.
Tax Map 229.

Property History & Project

36 Artwill Avenue is a 26,737 sq. ft. lot on a private street upon which exists a single

family dwelling and a garage with a begun but not completed second floor apartment. (Exhibits

2,3). The primary dwelling has long existed, with the detached garage erected in 2013 pursuant

to a building permit issued to a previous owner for a 32’ by 30’ accessory structure, issued in

error due to the absence of frontage. Construction of the DADU was halted by the inspection

department due to prior owner actions. Complete are the garage (Exhibit 4) and interior wall

framing for a 750 s.f second floor apartment without installation of appliances.

Karona purchased the property in 2017, intending to complete the garage and apartment

for use as a detached accessory dwelling unit (“DADU”) in compliance with the Portsmouth

Zoning Ordinance (“PZO”) §10.814. Karona received  a frontage variance on July 25,2017 but

its subsequent request for a Conditional Use Permit for the DADU was ultimately denied

1.
2.
3.

4.
5.
6.
7.

II.
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because a majority of the Planning Board determined that occupancy of the principal dwelling by

Erik Vaillant, a 10% owner of Karona, did not meet the ownership requirement of by PZO

§10.814.32. The frontage Variance subsequently expired in 2019.

Karona, LLC is now owned 100% by Robert Ricci and his wife Kathleen*, both of whom

reside at 36 Artwill Avenue. Intending to complete the ADU, Karona again received a variance

from the frontage requirement on February 16, 2021 (Exhibit 1) and now seeks to continue with

the DADU, which has also been reduced in size. Both the change in ownership and the size

reduction are material changes compared to the Conditional Use Permit previously denied in

2017. Modification from the Planning Board pursuant to PZO §10.814.70 is requested to DADU

standards to accommodate the location of the existing structure that will contain it.

Relief Required

After meeting with the City Planning Department staff, it has been determined that a

Conditional Use Pennit under PZO 10.814 is required:

III.

A. PZO Section 10.814 Accessory Dwelling Units

1. 10.814.10 - One and only one accessory dwelling unit is allowed on any lot

containing a single family dwelling. An accessory dwelling unit shall not be allowed under this

Section 10.814 on a lot that contains more than one dwelling unit. - Only one unit is proposed.

2. 10.814.20 - Except as provided elsewhere in this Section 10.814, in order for a lot to

be eligible for an accessory dwelling unit, the lot and all proposed structures and additions to

existing structures shall conform to all zoning regulations as follows. - With the variance

obtained and as modified hereunder, this proposal complies,

a.) 10.814.21 - Any municipal regulation applicable to single-family dwellings shall

also apply to the combination of a principal dwelling unit and an accessory dwelling unit

including, but not limited to. lot area, yards, open space, off-street narking, building

coverage, and building height. - Except as noted below for which Planning Board

Modification is requested, the proposal complies with these regulations.

' Applicant’s submission and presentation to the Zoning Board, based on information and belief, was that Robert
and Kathleen were the sole members of Karona, LLC. In preparation for this filing, Counsel learned that the
documents that effectuated the transfer from Erik Vaillant back to Robert Ricci and subsequently to Kathleen had
not been completed. Transfer of Membership Interest have now been executed and are submitted herewith. (Exhibit
6).
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Karona, LLC

b.) 10.814.22 (Omitted as it is applicable to attached accessory dwelling units only.)

c.) 10.814.23 - A DADU is not an accessory building or structure for the purposes of

this Ordinance and therefore shall be governed bv the applicable yard dimensions in

Section 10.521 for a nrincinal building or structure and not bv the side yard and rear yard

standards applicable to an aceessorv building. - The previously approved three-car

garage is the last structure on a private dead-end street and was approved at its current

location 23.8 ft. to the front lot line. It complies with the side yard and rear yard

requirements. As set forth below, a modification is requested from the front yard

requirement ofPZO 10.814.56.

B. PZQ Section 10.814.30-Standards.

1. 10.814.31 - The principal dwelling unit and the DADU cannot be in separate in

ownership — Common ownership exists.

2. 10.814.32 - Either the principal dwelling unit or the accessory dwelling unit shall be

occupied bv the owner of the dwelling as his or her principal place of residence. The owner shall

provide documentation demonstrating to satisfaction of the City that one of the units is his or her

principal place of residence. - Robert and Kathleen Ricci are the sole members of Karona, LLC

and they reside at 36 Artwill. (Exhibit 6).

a.) 10.814.321 (Omitted as it is applicable to Trusts.)

3. 10.814.33 - Neither the principal dwelling nor the accessory dwelling shall be used

for any business except a home occupation - No business is intended.

4. 10.814.34 (Omitted as applicable to properties served by septic systems.)

C. PZQ Section 10.814.50-80 - DADU standards.

1. In a Single Residence or Rural District, a lot with a DADU shall comply with the

minimum lot area for the district, but need not comply with the minimum lot area per dwelling

unit. - The minimum lot area is 15,000 sq. ft. and the subject lot is 26,737 sq. ft.

2. 10.814.52 - No more than two bedrooms and no larger than 750 ft. gross floor area

unless 2 acres or more. - When Applicant purchased the property, the partially complete DADU

was 1,096 s.f. but it has since been reduced to a compliant 750 s.f. one bedroom unit.

3. 10.814.53 - The DADU shall be clearly subordinate to the principal single-family

dwelling in scale, height and appearance.
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a.) 10.814.531 - The face area of the DADU that faces the street shall be no more

than 40% of the combined visible facade. - The three-car garage was previously

constructed at an approved size; accordingly, modification is sought pursuant to

§10.814.70.

b.) 10.814.532 - The building height of the DADU shall be less than the building

height of the principal single-family dwelling. - The structure was previously constructed

at a permitted height and size; aceordingly, modification is sought pursuant to

§10.814.70.

c.) 10.814.533 - The DADU shall be architecturally consistent with the principal

dwelling through the use of similar materials, detailing and other building design

elements. - This proposal complies with this standard.

4. Section 10.814.54 - The DADU shall be separated from the single family dwelling by

at least 20 ft. - The former owner built the structure at approximately 10.2 ft. at its closest point,

falling away from the existing dwelling. For the reasons specified above, Karona requests a

modification pursuant to §10.814.80.

5. 10.814.55 - The front wall of the DADU shall be set back at least 10 feet further fi-om

the front lot line than the existing front wall of the single-family dwelling. - A prior owner

constructed the three-car garage which is the last structure on a private, dead-end street

containing three homes. For this reason, modification is sought pursuant to §10.814.70.

6.) 10.814.56 - No portion of the DADU shall be located in any required front yard.

regardless of the location of the single-family dwelling. - Because this three-car garage, the last

structure on a private dead-end with just three homes was previously built 23.8 ft. from the front

lot line, a modification from this standard is sought pursuant to 10.814.70.

D. PZO Section 10.814.60- Required findings.

1. 10.814.61 -Exterior design ofthe DADU is compatible with the existing residence

on the lot through architectural use of building forms, scale and construction materials. -

Photographs are attached. Noting that the building exists, the exterior design is compatible.

2. 10.814.62 - The Site Plan provides adequate open space and landscaping that is

useful for the DADU and primary dwelling. - The lot is almost twice the 15,000 sq. ft. minimum

requirement. The photographs show a large lawn area.
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3. 10.814,63 - The DADU will maintain a compatible relationshin to adjacent property

in terms of location and design and will not significantly reduce the privacy of adjacent

properties. - This lot and the DADU structure are the last structures on a private dead-end street

containing three homes. Directly across the street is a small garage, The High School and its

athletic fields abut the property. Adjacent properties will not be banned by the location and

design.

4. 10.814.64 - The DADU will not result in excessive noise, traffic or parking

congestion. - It is a single DADU on a large lot with off-street parking at the end of a dead-end

street next to the high school/playing fields. The single unit will not result in excessive noise,

traffic or parking congestion.

E. PZO Section 10,814.70- A certificate of use must be issued by the Planning Board

Department to verify compliance with the standards including the owner occupancy

requirement. Said certificate shall be renewed annually - Agreed.

F. PZO Section 10.814.80- In granting a CUP, the Planning Board may modify a

specific dimensional or parking standard provided that the Board find such modification

will be consistent with the required findings in section 10.814.60 - Given the fact that the

garage structure now exists pursuant to a City-issued building permit and is the last structure on a

private dead-end street containing a total of with homes, Karona requests a modification pursuant

to PZO §10.814.70 from Standards §10.814.54-56 to permit a DADU over an existing garage,

located less than twenty feet from the primary dwelling and closer to the front lot line than the

principal home, 23.7 ft. from the front lot line.

ConclusionV.

The New Hampshire Accessory Dwelling Unit statute is designed to increase affordable

housing opportunities by tapping into under-utilized opportunities in existing single-family

homes. The law increases housing stock for single and couples living in ADUs and allows

property owners to defray housing expenses, age in place, or provide housing for an elderly

parent. The City, through implementation of standards for DADUs has also identified a need to

increase housing through utilization of existing structures. This proposal meets that need in the

sought-after downtown area. Granting a Conditional Use Pennit for a new code-compliant

DADU in an existing garage structure fulfills the purposes of the State law and the City’s
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Ordinance. For all of the reasons stated, Karona respectfully requests that with the requested

modifications, all of the requirements for issuance of a Conditional Use Permit are met.

Respectfully submitted,

Karona, LLC

R. Timothy Phoenix
Monica F. Kieser

By:



CITY OF PORTSMOUTH

v'.W
Planning Department

1 Junkins Avenue

Portsmouth, New

Hampshire 03801

(603) 610-7216

I r. <  >

V.'

EXHIBIT
ZONING BOARD OF ADJUSTMENT

February 22, 2021 s

Karona, LLC
25 Park Avenue
Greenland, NH 03840

RE: Board of Adjustment request for property located at 36 Artwill Avenue (LU 20-250)

Dear Property Owner:

The Zoning Board of Adjustment, at its regularly scheduled meeting of Tuesday, February
16, 2021, considered your application for conversion of an existing garage into a Detached
Accessory Dwelling Unit which requires the following: 1) A Variance from Section 10.521 to
allow 0 foot street frontage where 100 feet is required. Said property is shown on Assessor
Map 229 Lot 4 and lies within the Single Residence B (SRB) District. As a result of said
consideration, the Board voted to grant your request as advertised and presented.

The Board's decision may be appealed up to thirty (30) days after the vote. Any action taken
by the applicant pursuant to the Board's decision during this appeal period shall be at the
applicant's risk. Please contact the Planning Department for more details about the appeals
process.

Approvals may also be required from other City Commissions or Boards. Once all required
approvals have been received, applicant is responsible for applying for and securing a
building permit from the Inspection Department prior to starting any project work.

This approval shall expire unless a building permit is issued within a period of two (2) years
from the date granted unless an extension is granted in accordance with Section 10.236 of
the Zoning Ordinance.

The minutes and audio recording of this meeting are available by contacting the Planning
Department.

Very truly yours

73-4 -o
David Rheaume, Chairman of the Zoning Board of Adjustment

cc: Robert Marsilia, Chief Building Inspector

Rosann Maurice-Lentz, City Assessor
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EXHIBIT

b
TRANSFER OF MEMBERSHIP INTERESTS IN

KARONA. LLC

I, Robert A. Ricci, for no consideration effective retroactively to June 1,2018, do hereby

relinquish, convey, and transfer all right, title, and interest in fifty percent (50%) of my

membership interest of Karona, LLC to Kathleen B. Ricci, such membership interest being fifty

percent (50%) of my membership interest in the Company.

Hereafter the membership interests are as follows:

Robert A. Ricci, Jr. 50%

Kathleen B. Ricci 50%

Dated this 24th day of February 2021

Witness

ACCEPTED:
Kathleen B. RicciWitness



TRANSFER OF MEMBERSHIP INTERESTS IN
KARONA. LLC

I, Erik Valliant, for no consideration effective retroactively to June 1, 2018, do hereby

relinquish, convey, and transfer all right, title, and interest in my ten percent (10%) membership

interest of Karona, LLC to Robert A. Ricci, Jr., such membership interest being one hundred

percent (100%) of my membership interest in the Company.

Hereafter the membership interests are as follows:

Robert A. Ricci, Jr. 100%

Dated this 24th day of February 2021

/

ink Vaillant
By:

itness

Robert A. Ricci,

ACCEPTED:
Witness
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