


OWNER’S AUTHORIZATION

I, Lisa Reyes, Owner of 238 Austin Street, Tax Map 135/Lot 61, hereby authorize law 
firm Hoefle, Phoenix, Gormley & Roberts, PLLC to represent me before any and all City of 
Portsmouth Representatives, Boards and Commissions for permitting the project. 

Respectfully submitted,

Date: __________________________
Lisa Reyes 

Docusign Envelope ID: D11888AC-E905-417C-8DBC-0941FFEF836D

12/15/2025





  MEMORANDUM

TO: Portsmouth Zoning Board of Adjustment (“ZBA”)
FROM: R. Timothy Phoenix, Esquire

Monica F. Kieser, Esquire
DATE: December 17, 2025
RE: Owners:  Lisa Reyes

Applicant: Chris Ward
Property: 238 Austin Street
Tax Map 135, Lot 61
General Residence C District

Dear Chair Eldridge and Members of the Zoning Board of Adjustment (“ZBA”): 

On behalf of Owner Lisa Reyes (“Owner”) and Applicant Chris Ward (“Applicant”), we 

are pleased to submit this Memorandum and exhibits in support of a an application for relief 

from the Portsmouth Zoning Ordinance (“PZO” or “Ordinance”) to be considered by the ZBA at 

its January 21, 2026 meeting.

I. EXHIBITS

A. Plan Set – Ross Engineering, LLC.
• Existing Conditions Plan
• Proposed Conditions Plan
• Overlay Plan
• Neighborhood Building Coverage

B. Architectural Plans – Technical Illustrations.
• Austin Street Elevation & Floor Plan
• Coffins Court Elevation & Floor Plan

C. Site Photographs.
• Satellite Views
• Street Views

D. Tax Map 135.

II. PROPERTY

238 Austin Street is a 6,384 square foot “S” shaped parcel with double frontage: 49.75 

linear feet of frontage on Austin Street and 75.36 linear feet of frontage on Coffins Court (“the 

Property”). (Exhibit A).   The Property is developed with a small home, shed, and dilapidated 

barn.  (Exhibit A, C).   The existing home, shed, and barn do not conform to yard setbacks, or 

building coverage   (Exhibits A and C).  Applicant plans to remove the existing structures, 

subdivide the lot, and construct a new home on each lot largely within the applicable building 
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envelope while improving building coverage and open space (“the Project”).  The Project is a 

clear benefit given it provides two new homes where two structures have historically existed, 

greatly improving on existing nonconforming aspects.  While the Property is oversized with 

double frontage, relief from lot size/density is required for the coffins Court lot and relief from 

frontage is required for the Austin Street lot to maintain the existing 49.75 feet of frontage.  

Relief is also required to accommodate bulkheads in yard setbacks.  Importantly, the subdivided 

lots accommodate homes while providing compliant building coverage, and open space, and 

setbacks are only required for bulkhead egress. 

III. RELIEF REQUIRED

Ordinance Existing Proposed

PZO §10.520/Table §10.521 
Dimensional Standards

3,500 s.f. Lot area 6,384 s.f.

Austin Lot

3,500 s.f. compliant

Coffins Lot

2,884 s.f.

3,500 s.f. Lot area/dwelling 6,384 s.f./dwelling 3,500 s.f./dwelling
compliant

2,884 s.f./dwelling 

70 ft. Frontage 49.75’ on Austin
75.36’ on Coffins

49.75’ Austin 75.36’ Coffins
compliant

35% Building Coverage 40.5% overall 33.3%
compliant

35%
compliant

Front Yard 5’ 

Side Yard 10’

Rear Yard 20’

house 3.5’
barn 2.8’

barn 1.7’ & 2.3’ 
shed 3.1’ 
house 3.2’

compliant

compliant

bulkhead 8.7’ 1
AC 9.1’
house compliant

compliant

compliant

bulkhead 5.6’
AC unit 9.0’
house compliant2

bulkhead 18.4’

1 If a bulkhead protrudes into the setback but is less than 18” tall, relief is not required.  PZO §10.515.12.  We 
request the relief in an abundance of caution.   
2 Steps may protrude into a side or rear yard setback per PZO §10.516.40.   
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IV. ADDITIONAL PERMITS REQUIRED 

• Subdivision Approval
• Driveway Permit
• Building Permit 

V. VARIANCE REQUIREMENTS  

1. The variances will not be contrary to the public interest.
2. The spirit of the ordinance is observed.

The first step in the ZBA’s analysis is to determine whether granting a variance is not 

contrary to the public interest and is consistent with the spirit and intent of the ordinance, 

considered together pursuant to Malachy Glen Associates, Inc. v. Town of Chichester, 155 N.H. 

102 (2007) and its progeny.  Upon examination, it must be determined whether granting a 

variance “would unduly and to a marked degree conflict with the ordinance such that it violates 

the ordinance’s basic zoning objectives.”  Id.  “Mere conflict with the zoning ordinance is not 

enough.”  Id.  

The purpose of the Portsmouth Zoning Ordinance as set forth in PZO §10.121 is “to 

promote the health, safety and the general welfare of Portsmouth and its region in accordance 

with the City of Portsmouth Master Plan… [by] regulating:”

1. The use of land, buildings and structures for business, industrial, residential and 
other purposes – The proposal provides two single-family homes where single-
family homes are permitted by right.  

2. The intensity of land use, including lot sizes, building coverage, building height 
and bulk, yards and open space – The irregular “S” shaped lot has long existed 
and accommodated two nonconforming structures.  Creating two lots cures the 
odd shape of the lot, allowing more efficient use of the land for its permitted use.  
The Austin Street lot will comply in all respects except for continuous frontage on 
Austin Street – which has remained 49.75 feet for decades.  The requested lot 
size/lot size per dwelling unit for the single-family home on Coffins provides a 
permitted single-family home on a lot with area similar to others in the area 
(Exhibits A, D), but with compliant frontage.  Each home will be more 
conforming as to setbacks, building coverage and open space.  

3. The design of facilities for vehicular access, circulation, parking and loading – 
Both lots will provide compliant parking. 

4. The impacts on properties of outdoor lighting, noise, vibration, stormwater runoff 
and flooding – The Project provides a permitted residential use and offers an 
improvement in stormwater management by providing new structures that more 
nearly conform to yard setbacks.   
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5. The preservation and enhancement of the visual environment – The newly 
constructed homes will improve the visual environment compared to the dated 
and obsolete structures that exist today.  

6. The preservation of historic districts, and buildings and structures of historic or 
architectural interest – The Property is not in the Historic District.

7. The protection of natural resources, including groundwater, surface water, 
wetlands, wildlife habitat and air quality – No wetlands on site/nearby.

Additionally, the General Residence C district is zoned for higher densities according to 

the zoning ordinance.  

To provide areas for single-family, twofamily and multifamily 
dwellings, with appropriate accessory uses, at moderate to high 
densities (ranging from approximately 5 to 12 dwelling units per 
acre), together with appropriate accessory uses and limited 
services.

Based upon the foregoing, the variances do not “in a marked degree conflict with the ordinance 

such that they violate the ordinance’s basic zoning objectives.”  Malachy Glen, supra, which also 

held:

One way to ascertain whether granting the variance would violate 
basic zoning objectives is to examine whether it would alter the 
essential character of the locality…. Another approach to 
[determine] whether granting the variance violates basic zoning 
objectives is to examine whether granting the variance would 
threaten the public health, safety or welfare.  (emphasis added) 

The Property is an oddly shaped, oversized lot that has long existed in a thickly settled 

area and supported a modest home and large dated barn – a use that is no longer compatible in 

the area.  While corner lots are common, this is the only “through lot” in the area.  The existing 

structures significantly violate setbacks while the Project proposes two homes centered on 

respective lots, meeting building coverage and open space requirements while greatly improving 

setbacks – needed to accommodate bulkheads only.  The Property is located in an area with 

many other lots which do not conform to current zoning requirements for frontage, lot size, and 

lot area/dwelling unit.  (Exhibits A, D).  Accordingly, establishing permitted residential use on 

two smaller lots among similar developed lots in the neighborhood will neither “alter the 

essential character of the locality,” which is significantly single-family nor “threaten the public 

health, safety or welfare.”    



Portsmouth Zoning Board of Adjustment                    Page 5 of 7                 December 17, 2025

3. Substantial justice is done by granting the variances.

If “there is no benefit to the public that would outweigh the hardship to the applicant” this 

factor is satisfied.  Harborside Associates, L.P. v. Parade Residence Hotel, LLC, 162 N.H. 508 

(2011).  That is, “any loss to the [applicant] that is not outweighed by a gain to the general public 

is an injustice.”  Malachy Glen, supra at 109.  

The Owner is constitutionally entitled to the use of the lot as she sees fit, including 

selling the lot to Applicant for subdivision, subject to the effect of establishing permitted uses in 

more compliant structures on lots of insufficient size or frontage.   “The right to use and enjoy 

one's property is a fundamental right protected by both the State and Federal Constitutions.” 

N.H. CONST. pt. I, arts.  2, 12; U.S. CONST. amends.  V, XIV; Town of Chesterfield v. Brooks, 

126 N.H. 64 (1985) at 68.  Part I, Article 12 of the New Hampshire Constitution provides in part 

that “no part of a man's property shall be taken from him, or applied to public uses, without his 

own consent, or that of the representative body of the people.”  Thus, our State Constitutional 

protections limit the police power of the State and its municipalities in their regulation of the use 

of property.  L. Grossman & Sons, Inc. v. Town of Gilford, 118 N.H. 480, 482 (1978).                

“Property” in the constitutional sense has been interpreted to mean not the tangible 

property itself, but rather the right to possess, use, enjoy and dispose of it.  Burrows v. City of 

Keene, 121 N.H. 590, 597 (1981).  (emphasis added).   The Supreme Court has held that zoning 

ordinances must be reasonable, not arbitrary and must rest upon some ground of difference 

having fair and substantial relation to the object of the regulation.  Simplex Technologies, Inc. v. 

Town of Newington, 145 N.H. 727, 731 (2001); Chesterfield at 69.   

A municipality’s ordinance must reflect the current character of the neighborhood, See 

Belanger v. City of Nashua, 121 N.H. 389, 393 (1981) (upholding reversal of use variance denial 

where current character of neighborhood had evolved since its original classification as single-

family residential).  Here, the vast majority of conforming lot are nonconforming as to lot size, 

frontage, building coverage and/or yard setback requirements.  (Exhibits A, D).  

The existing structures have presented too daunting a renovation project for the last two 

owners.  Granting the requested variances creates opportunity for sorely needed single-family 

homes centered on more traditionally configured lots in keeping with the area.  The Project 

provides greater yard setbacks, increasing abutters access to air, light, space, and separation, 

improving stormwater management.  Each lot will meet the requirements for building coverage 
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and open space.  The variance for frontage on Austin Street results in no change “on the ground” 

while the removal of the barn in favor of a new home provides a more open and visually 

appealing streetscape on Coffins Court.  

There is no harm to any neighbor or the general public from granting the variances to 

establish a permitted residential use and certainly no harm to the public who benefits from an 

increase in housing stock.   Conversely, Owner and Applicant will be greatly harmed by denial 

as Owner will be deprived of her constitutional right to dispose of their property and Applicant 

will lose the opportunity to reasonably develop the Property.  Accordingly, there is no benefit to 

the public from granting the variance that outweighs the harm to the owner from denial.  

4. Granting the variance will not diminish surrounding property values.  

The creation of an additional lot to support a permitted use on a lot similar to those in the 

area will not negatively affect any abutter.  The Project removes two dated and obsolete 

structures while providing new, attractive housing with improved setbacks and stormwater 

treatment.  Providing greater access to air, light, space, and improved stormwater management 

improves over existing conditions.  The Project also increases open space and reduces building 

coverage  even as it adds a single-family home.  The benefits are clear and supported by expert 

testimony.  (Exhibit D).  Accordingly granting the variances will not diminish surrounding 

property values.  

5. Denial of the variances results in an unnecessary hardship. 

a. Special conditions distinguish the property/project from others in the area. 

The Property is one of the largest on the block and is oddly shaped.  It is the only 

“through lot” in the area.  Its configuration of frontage on two streets connected by a narrower 

corridor prevents it from being utilized more efficiently.   The Property contains two 

significantly nonconforming structures that are obsolete.  These factors combine to create special 

conditions distinguishable from other properties in the area.   

b. No fair and substantial relationship exists between the general public purposes of 
the ordinance and its specific application in this instance. 

Lot area, frontage, density limits, and setbacks exist in order to: prevent 

overburdening/overcrowding of the land; provide sight lines, air, light, and space; and ensure 

separation between properties to treat stormwater.  The Project demonstrates that the Property 
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can be subdivided into two smaller lots that largely comply with the ordinance and match the 

surrounding area.  The new lots can support new homes that are far more conforming than what 

currently exists, ensuring adequate air, light, space, and separation so stormwater is managed on 

each lot.  This is a significant improvement compared to existing conditions.  Additionally, the 

Project improves building coverage and open space overall and ensures compliant building 

coverage and open space on each individual lot, unlike many properties in the area.  For these 

reasons, there is no fair and substantial relationship between the general public purposes of the 

Ordinance, the lot size, density, frontage, and setbacks proposed are consistent with other lot in 

the area.

c. The proposed use is reasonable.

If the use is permitted, it is deemed reasonable.  Vigeant v. Hudson, 151 N.H. 747 (2005).  

Residential uses are permitted in the GRC Zone.  We note also that the New Hampshire Supreme 

Court case of Walker v. City of Manchester, 107 NH 382 (1966) held that a hardship may be 

found where similar nonconforming uses exist within the neighborhood and the proposed use 

will have no adverse effect upon the neighborhood.  We note that while Walker does not limit or 

distinguish its analysis based on the underlying cause of the surrounding nonconformity (pre-

existing, result of variances, or a planned unit development), much of the area is nonconforming 

for area, density, frontage, building coverage/open space and setbacks  (Exhibit A, D).  

Accordingly, the proposed use is reasonable, and denial would create an unnecessary hardship 

for Owner and Applicant.

VI. CONCLUSION

For all the reasons stated, Owner and Applicant respectfully request that the 

Portsmouth Zoning Board of Adjustment grant the requested relief.  We look forward to 

presenting this application at the January 21, 2026 ZBA Meeting.

Respectfully submitted, 
Chris Ward

By: __________________________________
R. Timothy Phoenix, Esquire
Monica F. Kieser, E
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LUXURY PROPERTIES   |   TIMBERLAND   |   CONSULTING 

 

56 STATE STREET | PORTSMOUTH, NH 03801 | P: 603-956-5009 | www.landvest.com  

 

December 18, 2025 

 

 

Zoning Board of Adjustment 

City of Portsmouth  

1 Junkins Avenue 

Portsmouth, NH 03801 

 

Re: 238 Austin Street (Coffins Court) - Variance Proposal. 

Map 135, Lot 61 

General Residence “C” District 

 

   

Dear Board Members: 

 

The firm of Hoefle, Phoenix, Gormley & Roberts, PLLC has requested my professional opinion 

on the granting variances for the subject property from the Portsmouth Zoning Ordinance (PZO) 

and their impact on surrounding property values. 

 

As a New Hampshire real estate licensee and Broker, I have spent over 18 years working in the 

Seacoast area real estate market.  My residence is in downtown Portsmouth, NH, and our local 

LandVest office, of which I am the Managing Broker, is located on 56 State Street, Portsmouth – 

less than 1 mile from the subject property.  As such, I have reviewed the survey plans, the 

neighborhood building coverage exhibit prepared by Ross Engineers and the architectural plans 

for the proposed subdivision. I have also visited the subject property and toured the 

neighborhood.    

 

The existing condition of the property is somewhat derelict. An empty home void of siding fronts 

on Austin Street that was the subject of an attempted, yet failed, renovation.  The house sits 

empty, gutted to the studs.  To the side of the house sits an old shed.  To the “rear’ of the 

property sits an old, dilapidated barn that fronts on Coffins Court.  The barn sits close to the road 

and very close to the abutting property lines – almost covering the entirety of the lot along 

Coffins Court.  The barn sits empty yet appears to be structurally unsound.  

 

The uses in the immediate area are a mix of single-family, duplex, and multi-family homes found 

on conforming and nonconforming lots of record.  On Austin Street: directly abutting the parcel 

to the north is a two-unit residential structure; to the south, is a single-family home and directly 

across the street at 235 Austin Street appears a 4-unit, multi-family. The proposed lot on Coffins 

Court lot is surrounded by single family homes.  

 

The proposed plan is to remove to the existing structures, subdivide the existing lot, and 

construct two new, code compliant, modest homes, largely located within the applicable building 

envelopes. The result is that it greatly improves yard setbacks, open space, and overall coverage.   
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The proposed homes are in keeping with the neighborhood in size and architectural style, 

provide covered garage space and off-street driveway parking. 

 

The relief required for the proposed plan are variances to the PZO Section 10.520/Table 10.521 

for creating a lot that is 2,884 sf in size where 3,500 sf is required (Coffins Ct. Lot) and to allow 

for the Austin Street lot to have 49.75 ft of frontage where 70 ft is required (note that the 49.75 

feet is existing). Additionally, side and rear building setbacks are requested for minor intrusions 

for bulkheads and HVAC units (if applicable).  The proposed homes are to be located otherwise 

entirely withing the required building setbacks and the lots will meet the building coverage and 

open space requirements. 

 

The removal of the existing structures alone would be a vast improvement to the property and the 

neighborhood.  The addition of two new code compliant homes on both Austin Street and 

Coffins Court, located within the building setbacks would add further improvement and value to 

the property. 

 

It is my professional opinion, based on my review of the application and two decades of 

experience working in the local real estate market, that the Board’s granting of these variances to 

allow for two lots to be created and two homes to be built, will not diminish the value of 

surrounding properties. 

 

 

Sincerely, 

 

 

         

James Nadeau – Lic. #063742 

Managing Broker, Portsmouth, NH 

LandVest/Christie’s International Real Estate 

Docusign Envelope ID: AE66158D-8CE5-420D-AFDD-86DE88779D4A
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