
























 
 
 

1 

PRIVATE ROAD MAINTENANCE AGREEMENT 
 
 THIS PRIVATE ROAD MAINTENANCE AGREEMENT (this “Agreement”) is made 
as of the ____ day of ______, 2018 by and between PORTSMOUTH LUMBER AND 
HARDWARE, LLC, a New Hampshire limited liability company (“PLH”) and CLIPPER 
TRADERS, LLC, a New Hampshire limited liability company (“Clipper”). 
 

RECITALS: 
 

WHEREAS, PLH is the owner of Lots 1, 2 and 3 in a subdivision in Portsmouth, New 
Hampshire (the “Subdivision”), as shown on a plan entitled “Subdivision Plan, Tax Map 157 – 
Lots 1&2, Tax Map 164 – Lots 1, 2, 3 & 4” prepared by Ambit Engineering, Inc., dated February 
2018 and last revised ________, 2018, approved by the City of Portsmouth Planning Board on 
________, and recorded in the Rockingham County Registry of Deeds (the “Registry”) as Plan 
No. _________ (the “Subdivision Plan”);   

 
WHEREAS, Clipper is the owner of Lots 4 and 5 of the Subdivision as shown on the 

Subdivision Plan;    
 
WHEREAS, ingress, egress and utility access to Lots 2, 3, 4 and 5 (collectively, the 

“Lots”) is made over a private road shown on the Subdivision Plan as “Proposed 50’ Wide 
Road” (the “Road”);  

 
WHEREAS, PLH and Clipper as the owners of the Lots utilizing the Road (each a “Lot 

Owner” and collectively, the “Lot Owners”) desire to enter into an agreement regarding the cost 
of maintenance and improvements to the Road.    
 
 NOW THEREFORE, in consideration of the mutual covenants, agreements and promises 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the PLH and Clipper agree as follows:  
 

AGREEMENT 
 

1. Purpose. The Road shall be used for the purpose of ingress and egress to and from 
the Subdivision, by all owners of the Lots and their occupants, agents, employees, guests, and 
service and emergency vehicles and for the installation, maintenance and replacement of lines 
and associated infrastructure for the provision of electric, natural gas, water, sewer or other 
utilities servicing the Lots. 
 
 2. Road Maintenance.  The parties agree that the Road shall be maintained in good 
operating condition at all times as necessary to insure safe access by the Lot Owners and 
emergency vehicles.  
 
 3. Road Maintenance Costs.  The costs and expenses of any and all plowing, 
sanding, paving, seal coating, striping, pothole repair and all other improvements, maintenance 
and repairs necessary to maintain the Road, including any utilities servicing the Subdivision (the 
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“Road Maintenance Costs”) shall be shared equally by the Lot Owners, except as otherwise 
provided herein.  A majority vote of the Lot Owners shall be required for any Road 
improvements and to accept the bid for any Road improvement contract.   
 
 Notwithstanding anything herein to the contrary, each individual Lot Owner shall bear 
the cost of the following: 
 
 (a) Any improvements, maintenance or repairs to the Road or associated utilities 
performed without the prior approval of the other Lot Owners prior to performing such work, 
unless such work is deemed an emergency; 
 
 (b) Any improvements, maintenance or repairs to the Road or installation or 
replacement of utilities serving only that Lot Owner’s individual Lot or Lots; and  
 
 (c) Any damage to the Road or associated utilities caused by an individual Lot 
Owner, its employees, contractors or agents. 
 
 4. Billing and Payment.  The parties agree that all costs required hereunder shall be 
promptly paid by each party as to its share within thirty (30) days of request for payment by the 
other Lot Owners or the Road Agent (defined below).  The parties shall promptly share all 
billing information and payment information. 
 
 5. Road Agent. The Lot Owners may appoint a road agent (“Road Agent”), by a vote 
of the majority of the Lot Owners. The Road Agent shall be responsible for monitoring the 
condition of the road surface, initiating maintenance activities as needed to maintain the 
minimum road surface standards (including the hiring of contractors to complete same), the 
preparation of a Road maintenance budget and the billing and collection of Road Maintenance 
Costs.   
 
 6. Snow Plowing.  The Road shall be snowplowed so as to permit year round access.  
The cost shall be shared by the parcel owners as indicated in Paragraph 4 above.  Individual 
driveway snow plowing, if desired, will be invoiced to the individual Lot Owner directly by the 
snow plow contractor. 
 
 7. Parking.  For the safety of the Lot Owners, no machinery, trailers, vehicles or 
other property may be stored on the Road.   
 
 8. Future Lots. Any additional Lots gaining access to the Road by way of further 
division of existing Lots, either by further subdivision, submission to condominium form of 
ownership or otherwise (a “Subdivided Lot”), will be bound by all terms and conditions of this 
Agreement.  In the event that a homeowners’ association or condominium association is created 
for any Subdivided Lot, then the association shall be appointed as the representative of 
Subdivided Lot owners. 
 
 9. Dispute Resolution.  The parties agree that in the event a dispute arises hereunder, 
they will meet to mediate in good faith such dispute for up to sixty (60) days, and if that fails, 
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they shall submit the matter to binding arbitration under the rules of the American Arbitration 
Association.  The decision of the arbitrator shall be final and binding on all of the lot owners. In 
selecting a third party arbitrator, each lot shall be entitled to one vote, and the nominee receiving 
a majority of the votes shall be the arbitrator. All parties shall share in the cost of any arbitration. 
 
 10. Lien; Enforcement.  Any assessment made against any Lot Owner for that 
owner’s share of the Road Maintenance Costs shall be a lien and charge upon the Lot against 
which each such assessment is made, which lien shall continue until the assessment is paid and 
shall be the personal obligation of the Lot Owner.  Notwithstanding anything herein to the 
contrary, mediation and arbitration shall not be required for any civil action to enforce payment 
of the delinquent assessment or to foreclose the lien against the Lot, and there shall be added to 
the amount of such assessment due all costs of collection. In the event a judgment is obtained, 
such judgment shall include interest on the assessment, together with all attorney's fees and 
expenses and costs of the action. 
 
 11.   Notice.  Any notice required to be given under this Agreement shall be in writing 
and either (i) hand delivered or (ii) mailed to the address to which the Lot Owner’s property tax 
bills are sent. 
 
 12. Invalidity.  Should any provision in this Agreement be deemed invalid or 
unenforceable, the remainder of the Agreement shall not be affected and each term and condition 
shall be valid and enforceable to the extent permitted by law. 
 
 13. Assignment; Successors:  This Agreement shall be binding upon and shall inure to 
the benefit of the parties, their successors and assigns.   

 
14.  Governing Law; Counterparts; Integration; Amendments:  This Agreement shall 

be governed and construed in accordance with the laws of the State of New Hampshire, as 
amended from time to time, without regard to principles of conflicts of laws.  This Agreement 
may be executed in counterparts, which together, shall constitute but one original.  This 
Agreement contains the entire agreement between the parties relating to the subject matter hereof 
and supercedes all oral statements and prior writing with respect thereto and may not be 
terminated or amended except as provided herein.  This Agreement may be amended only in a 
writing executed by the parties. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first 
above written.  
 
                                                         PORTSMOUTH LUMBER AND  
      HARDWARE, LLC 
 
 
________________________  By:_______________________________ 
Witness          ________________________________ 
           Its duly authorized ________________ 
 
 
      CLIPPER TRADERS, LLC 
 
 
________________________  By:_______________________________ 
Witness          ________________________________ 
           Its duly authorized ________________ 
 





This is an official copy of a portion of the above referenced flood
map. It was extracted using FIRMette - Desktop version 3.0. This map does not
reflect changes or amendments which may have been made subsequent to

the date on the title block. Further information about National Flood
Insurance Program flood hazard maps is available at http://www.msc.fema.gov/.
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10/16/2018 BXUV.U305 - Fire Resistance Ratings - ANSI/UL 263

http://database.ul.com/cgi-bin/XYV/template/LISEXT/1FRAME/showpage.html?name=BXUV.U305&ccnshorttitle=Fire+Resistance+Ratings+-+ANSI/U… 1/1

BXUV - Fire Resistance Ratings - ANSI/UL 263 Certified for United States

BXUV7 - Fire Resistance Ratings - CAN/ULC-S101 Certified for Canada

See General Information for Fire-resistance Ratings - ANSI/UL 263 Certified for United States
 Design Criteria and Allowable Variances

See General Information for Fire Resistance Ratings - CAN/ULC-S101 Certified for Canada
 Design Criteria and Allowable Variances

Design No. U305
October 08, 2018

Bearing Wall Rating — 1 Hr

Finish Rating — See Items 3, 3A, 3D, 3E, 3F, 3G, 3H, 3J and 3L.

STC Rating - 56 (See Item 9)

This design was evaluated using a load design method other than the Limit States Design Method (e.g., Working
Stress Design Method). For jurisdictions employing the Limit States Design Method, such as Canada, a load

restriction factor shall be used — See Guide BXUV or BXUV7
  

* Indicates such products shall bear the UL or cUL Certification Mark for jurisdictions employing the UL or cUL
Certification (such as Canada), respectively.

http://database.ul.com/cgi-bin/XYV/template/LISEXT/1FRAME/showpage.html?name=BXUV.GuideInfo&ccnshorttitle=Fire-resistance+Ratings+-+ANSI/UL+263&objid=1074327030&cfgid=1073741824&version=versionless&parent_id=1073984818&sequence=1
http://database.ul.com/cgi-bin/XYV/template/LISEXT/1FRAME/showpage.html?name=BXUV7.GuideInfo&ccnshorttitle=Fire+Resistance+Ratings+-+CAN/ULC-S101+Certified+for+Canada&objid=1074205658&cfgid=1073741824&version=versionless&parent_id=1073984820&sequence=1
https://database.ul.com/cgi-bin/XYV/template/LISEXT/1FRAME/showpage.html?name=BXUV.GuideInfo&ccnshorttitle=Fire-resistance+Ratings+-+ANSI/UL+263&objid=1074327030&cfgid=1073741824&version=versionless&parent_id=1073984818&sequence=1
https://database.ul.com/cgi-bin/XYV/template/LISEXT/1FRAME/showpage.html?name=BXUV7.GuideInfo&ccnshorttitle=Fire+Resistance+Ratings+-+CAN/ULC-S101M+Certified+for+Canada&objid=1074205658&cfgid=1073741824&version=versionless&parent_id=1073984820&sequence=1
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