


OWNER’S AUTHORIZATION

We, Brendan & Kaitlyn West, Owners/Applicants of 315 Bartlett Street, Tax Map 
162/Lot 12, hereby authorize law firm Hoefle, Phoenix, Gormley & Roberts, PLLC to represent 
me before any and all City of Portsmouth Representatives, Boards and Commissions for 
permitting the project. 

Respectfully submitted,

Date: _______________________
Brendan West

Date: _______________________
Kaitlyn West

06/18/2026

06/18/2026

Brendan West



MEMORANDUM

TO: Portsmouth Zoning Board of Adjustment 
FROM: R. Timothy Phoenix, Esquire 

Monica F. Kieser, Esquire
DATE: June 24, 2026
RE: Brendan A. & Kaitlyn O. West, Owner/Applicant

315 Bartlett Street/Map 162, Lot 12 
General Residence A Zone

Dear Chair Margeson and Zoning Board Members: 

On behalf of Brendan & Kaitlyn West (“West”), we are pleased to submit this 

memorandum and attached exhibits in support of West’s request for relief from the Portsmouth 

Zoning Ordinance (“PZO” or “the Ordinance”) to be considered by the Zoning Board of 

Adjustment (“ZBA”) at its July 21, 2026.

I. EXHIBITS

A. Plan Set – issued by Ross Engineering, LLC. 
B. Rockingham County Registry of Deeds:

Book 543, Page 374.
Book 6700, Page 358.

C. Architectural Plan Set – Esoteric Residential Design, Inc. 
D. Site Photographs. 
E. Tax Map 162. 

II. PROPERTY/PROJECT

315 Bartlett Street is a 9,481 square foot lot with a 59.53 linear feet of frontage (“the 

Property”).  The lot supports a single-family residential use in a small, one-story, two-bedroom, 

single-family home (946 s.f.) and deck/landings (170 s.f.).  (Exhibit A).  The lot has been 

described in a deed in its current configuration since 1894. (Exhibit B). The existing house is 

9.9. feet from the left side lot line and was constructed in 1975 according to the tax card.

West intends to remove the existing ranch home and construct a new home on the same 

foundation, expanding it to include an incorporated one-car garage and living space above (“the 

Project”).  The new home will comply with height, open space, building coverage, and front and 

rear yard requirements and maintains the left-side yard setback to the home will remain the same.  

The Project requires relief to accommodate the expansion/reconstruction of the home in the left-

side yard and the garage addition in the right-side yard setback.  
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Because the existing home is removed to the foundation and the lot may have been held 

in common ownership with other lots prior to 1966, relief may be required from frontage 

requirements to re-establish the permitted use on the same foundation after intentional 

demolition of the existing walls and roof.  See PZO §10.311-12 and PZO §10.312.22.  We 

question whether relief is necessary, but include the request in an abundance of caution.  

III. RELIEF REQUIRED:

Variance Section Existing Proposed

PZO §10.520/Table §10.521: 
Dimensional Standards
10’ Side Yard

9.9’ house (left)

>10’ deck (right)
 

9.9’ house (left)
9.9’ rear porch
6.1’ sub-grade stairs (left)1 

7.2’ garage (right)

PZO §10.520/Table §10.521: 
Dimensional Standards
100’ street frontage ±60’ since 1894 

home added in 1975
±60’ new home

V. VARIANCE REQUIREMENTS  

1. The variances will not be contrary to the public interest.
2. The spirit of the ordinance is observed.

The first step in the ZBA’s analysis is to determine whether granting a variance is not 

contrary to the public interest and is consistent with the spirit and intent of the ordinance, 

considered together pursuant to Malachy Glen Associates, Inc. v. Town of Chichester, 155 N.H. 

102 (2007) and its progeny.  Upon examination, it must be determined whether granting a 

variance “would unduly and to a marked degree conflict with the ordinance such that it violates 

the ordinance’s basic zoning objectives.”  Id.  “Mere conflict with the zoning ordinance is not 

enough.”  Id. 

1 We include the request for the basement stairs on the left-side of the home in an abundance of caution.  These 
basement egress stairs are below grade and occupy 50 square feet.  Accordingly, they meet the Ordinance 5-foot 
setback requirement for stoops and stairs less than 3 feet high occupying less than 100 square feet.  PZO 10.516.40.  
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Portsmouth Zoning Ordinance (“PZO”) Section 10.121 identifies the general purposes 

and intent of the ordinance “to promote the health, safety, and general welfare of Portsmouth…in 

accordance with the…Master Plan” This is accomplished by regulating: 

1. The use of land, buildings and structures for business, industrial, residential and 
other purposes – The Project replaces a modest ranch on a lot that has existed 
since 1894 with a classically designed, code-compliant, single-family home with 
incorporated one-car garage.

2. The intensity of land use, including lot sizes, building coverage, building height 
and bulk, yards and open space – Open space, building coverage, height, and 
front/rear yard setbacks comply, while side yard setbacks match conditions in the 
area.

3. The design of facilities for vehicular access, circulation, parking and loading – No 
change.

4. The impact on properties on of outdoor lighting, noise, vibration, stormwater 
runoff and flooding – Use of the property will not change.   

5. The preservation and enhancement of the visual environment – The existing 
outdated ranch will be replaced with tastefully designed home and incorporated 
one-car garage.

6. The preservation of historic districts and building and structures of historic 
architectural interest – The Property is not in the Historic Overlay District. 

7. The protection of natural resources, including groundwater, surface water, 
wetlands, wildlife habitat and air quality – The Property is a previously developed 
lot and the Project is not in the vicinity of any wetlands.   

In considering whether variances “in a marked degree conflict with the ordinance such 

that they violate the ordinance’s basic zoning objectives.”  Malachy Glen, supra, also held:

One way to ascertain whether granting the variance would violate 
basic zoning objectives is to examine whether it would alter the 
essential character of the locality…. . Another approach to 
[determine] whether granting the variance violates basic zoning 
objectives is to examine whether granting the variance would 
threaten the public health, safety or welfare.  (emphasis added) 

Here, the Property meets lot area requirements and contains an existing modest single- 

family home which will be reconstructed and expanded to include a single-car garage.  The Lot 

size and frontage remain the same.  Open space, building coverage, front and rear yard setbacks 

all comply while side yard setbacks are comparable to others in the area.  Accordingly, the 

Project will neither “alter the essential character of the locality nor threaten the public health, 

safety or welfare.” 
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3. Substantial justice will be done by granting the variance.  

If “there is no benefit to the public that would outweigh the hardship to the applicant” this 

factor is satisfied. Harborside Associates, L.P. v. Parade Residence Hotel, L.L.C, 162 N.H. 508 

(2011).  That is, “any loss to the [applicant] that is not outweighed by a gain to the general public 

is an injustice.”  Malachy Glen, supra at 109.  West is constitutionally entitled to the use of the 

lot as they see fit; including reconstruction of a code-compliant, permitted single-family home 

with an incorporated garage, meeting all dimensional requirements except for frontage, which 

cannot be changed, and side yard requirements.  “The right to use and enjoy one's property is a 

fundamental right protected by both the State and Federal Constitutions.” N.H. CONST. pt. I, 

arts.  2, 12; U.S. CONST. amends.  V, XIV; Town of Chesterfield v. Brooks, 126 N.H. 64 (1985) 

at 68.  Part I, Article 12 of the New Hampshire Constitution provides in part that “no part of a 

man's property shall be taken from him, or applied to public uses, without his own consent, or 

that of the representative body of the people.”  Thus, our State Constitutional protections limit 

the police power of the State and its municipalities in their regulation of the use of property.  L. 

Grossman & Sons, Inc. v. Town of Gilford, 118 N.H. 480, 482 (1978).  “ Property” in the 

constitutional sense has been interpreted to mean not the tangible property itself, but rather the 

right to possess, use, enjoy and dispose of it.  Burrows v. City of Keene, 121 N.H. 590, 597 

(1981).  (emphasis added).   

The Supreme Court has held that zoning ordinances must be reasonable, not arbitrary and 

must rest upon some ground of difference having fair and substantial relation to the object of the 

regulation.  Simplex Technologies, Inc. v. Town of Newington, 145 N.H. 727, 731 (2001); 

Chesterfield at 69.  

Because the lot meets area requirements, frontage matches the surrounding area and the 

lot has been developed with a home, there is no harm from reestablishing a permitted use on the 

Property.  Similarly, the Project complies with open space, building coverage, height, and 

front/rear yard requirements, matches the existing dimension from the home to left side lot line, 

and proposes a right-side yard setback similar to others in the area.  Accordingly, there is no 

benefit to the public from denying the variances.  Conversely, West will suffer great harm from 

denial because they will be unable to replace the dated ranch with a new, code-compliant home 
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with incorporated garage.  There is no benefit to public that outweighs the hardship to the 

applicant if the variances are denied.  

4. Granting the variance will not diminish surrounding property values.  

The Project significantly improves the Property with a new, code-compliant home while 

complying with open space, building overage, height, and front/rear yard setbacks.  Relief is 

required solely from frontage, which has existed since 1894 and supported a home from at least 

1975.  The proposed left-side side yard matches existing conditions, while the right-side yard 

setback proposed is common for the small lots in the area and the homes that have been 

expanded with garages.  (Exhibit E).  Under these circumstances, granting a variance for the 

newly designed home and garage addition will not diminish surrounding property values.

5. Denial of the variances results in an unnecessary hardship. 

a. Special conditions distinguish the property/project from others in the area. 

The Property contains sufficient lot area, but the parcel’s frontage does not meet today’s 

requirements.  The parcel’s depth is disproportionate to its frontage and results in a long narrow 

lot.  These circumstances, along with the location on Bartlett Street and need to accommodate as 

much parking as possible, combine to create special conditions.  

b. No fair and substantial relationship exists between the general public purposes of 
the ordinance and its specific application in this instance. 

Yard setbacks and frontage exist to promote air, light, separation between neighbors, 

maintain sightlines and to provide space for stormwater treatment.  The frontage proposed is 

identical to what has existed since 1984 and has long supported a modest home.  The existing 

home, 9.9 feet from the left-side lot line, is nearly compliant so the change from the larger home 

is minimal.  On the right side, the incorporation of the one care garage slightly intrudes on the 

right-side yard setback, but the Project matches neighborhood conditions and allows ample room 

for air, light, separation between neighbors and space for stormwater treatment.  Accordingly, 

the purposes of these regulations are met, so there is no reason to apply the strict side setback 

requirements of the zoning ordinance.  

c. The proposed use is reasonable.

If the use is permitted, it is deemed reasonable.  Vigeant v. Hudson, 151 N.H. 747 (2005). 

The Project provides a reconstructed home and garage addition, significantly improving 
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functionality of a modest single-family home in the GRA and enhancing one of the main 

throughfares into the City. Accordingly, the use is reasonable. 

VI. CONCLUSION

For all of the reasons stated, West respectfully requests that the Portsmouth Zoning Board 

of Adjustment grant all requested variances.  We look forward to presenting this application at 

the July 21, 2026 Meeting.

Respectfully submitted,

BRENDAN & KAITLYN WEST

_____________________________________
By:  R. Timothy Phoenix

Monica F. Kieser
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  Building footprints are 2006 data and may not
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  Streets appearing on this map may be paper
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