HoOEFLE, PHOENIX, GORMLEY & ROBERTS, PLLC

ATTORNEYS AT LAW

127 Parrott Avenue, P.O. Box 4480 | Portsmouth, NH, 03802-4480
Telephone: 603.436.0666 | Facsimile: 603.431.0879 | www.hpgrlaw.com

April 28, 2021

HAND DELIVERED

Peter Stith, Principal Planner
Portsmouth City Hall

1 Junkins Avenue
Portsmouth, NH 03801

Re:  Troy & Colleen Blanchard, Owner/Applicant
205 Broad Street
Tax Map 130/Lot 16
GRA Zone

Dear Mr. Stith & Zoning Board Members:

On behalf of Troy & Colleen Blanchard, enclosed please find the following in support of

a request for zoning relief:

e See Viewpoint Land Use Application uploaded today.

e Owner Authorization.

o 4/26/2021 — Memorandum and exhibits in support of Zoning Relief (original and 11

copies).

We look forward to presenting this application to the Planning Board at its May 18, 2021

meeting.

Very truly yours,

/7[7 )/

R. Timothy Phoenix
Monica F. Kieser

Encl.

ce Troy & Colleen Blanchard
Somma Studios
Ambit Engineering
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AUTHORIZATION

‘The undersigned, Troy and Colleen Blanchard owners of the property located at 205
Broad Street, Portsmouth, New Hampshire and further identified as Portsmouth Tax Map 130,
Lot 16 (the “Property”), hereby authorize Hoefle, Phoenix, Gormley and Roberts, PLLC, to file
documents and appear betfore the Portsmouth Planning Board and/or Zoning Board of
Adjustment on their behalf in all matters relating to municipal land use approvals for the

e :é/# o %

Dated: £} /ZO / 2.0
Troy Blanclvard

puct: £ [70 / 2] @M@é@wg&&j

Colleen Blanchard




MEMORANDUM

TO: Portsmouth Zoning Board of Adjustment (“ZBA”)
FROM: R. Timothy Phoenix, Esquire
Monica F. Kieser, Esquire

DATE: April 28,2021
RE: Troy & Colleen Blanchard, Owners/Applicants
205 Broad Street

Tax Map 130/Lot 16
Zoning District General Residence A (“GRA”)

Dear Chairman Rheaume and Zoning Board Members:

On behalf of the Owners/Applicants, Troy & Colleen Blanchard (“Blanchard”), we are
pleased to submit this Memorandum and the attached exhibits in support of Zoning Relief to be
considered by the ZBA at its May 18, 2021 meeting.

L EXHIBITS

A. Existing Conditions Plan — issued by Ambit Engineering Existing Conditions.
B. Plan Set — issued by Somma Studios.
C

. Site Photographs.
e Satellite view.

e Street views.
D. Tax Map 133.

II. PROPERTY/PROJECT
205 Broad Street is a 3,025 s.f. lot at the corner of Broad and Spring Streets improved

with a single-family home located on the Spring Street and Broad Street lot lines (the
“Property”). (Exhibit A). Blanchard is undertaking a renovation of the existing home to create
more functional space and intends to “fill-in” the existing Broad Street porch, converting it into a
mudroom and adding a dormer to the attic to create more living space within the existing
building perimeter. No expansion of the footprint is proposed, but because the existing home is
on the Broad and Spring Street lot lines, relief is required.

III. RELIEF REQUIRED

After conferring with the City Planning Department staff, it has been determined that the
following is required:

1. Portsmouth Zoning Ordinance §10.321 — Expansion of a Nonconforming
Structure to permit expansion of elements within the building perimeter and front

yard setbacks.
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2. Portsmouth Zoning Ordinance §10.521 — Table of Dimensional Standards — to
permit a front setback of 0 ft. (Spring St.) and 5.1 ft. (Broad St.) for enclosed
porch and 0.1 ft. (Spring Street) and 6.6 ft. (Broad Street) for third floor dormer
where 0 ft. exists and 15 ft. is required.

IV. Variance Requirements

[

The variances will not be contrary to the public interest.
2. The spirit of the ordinance is observed.

The first step in the ZBA’s analysis is to determine whether granting the variances is not
contrary to the public interest and is consistent with the spirit and intent of the ordinance,

considered together pursuant to Malachy Glen Associates, Inc. v. Town of Chichester, 155 N.H.

102 (2007) and its progeny. Upon examination, it must be determined whether granting a variance
“would unduly and to a marked degree conflict with the ordinance such that it violates the
ordinance’s basic zoning objectives.” Id. “Mere conflict with the zoning ordinance is not enough.”
Id.

The intent of the GRA Zone is to “provide areas for single-family, two family and

multifamily dwellings, with appropriate accessory uses, at moderate to high densities (ranging
from approximately 5 to 12 dwelling units per acre), together with appropriate accessory uses and
limited services.” PZO §10.410 (emphasis added). The proposal meets the intent of the GRA
Zone. It permits the improvement of an existing single-family residence with a density consistent
with that of the surrounding area. The Property, like many in the neighborhood, is nonconforming
with respect to the front yard setbacks. No expansion of the footprint toward either front lot line is
proposed. ! Given these factors, granting the requested variances will not conflict with the basic
zoning objectives of the PZO.

In considering whether variances “in a marked degree conflict with the ordinance such that
they violate the ordinance’s basic zoning objectives,” Malachy Glen, supra, also held:

One way to ascertain whether granting the variance would violate
basic zoning objectives is to determine whether it would alter the
essential character of the locality... . Another approach to
[determine] whether granting the variance violates basic zoning
objectives is to examine whether granting the variance would
threaten the public health, safety or welfare. (emphasis added)

There will be no threat to the public health, safety or welfare by granting the requested

variances, which will merely permit additional livable space within an existing home. The

! Owners are contemplating additional expansion in the area of the rear deck, but have not yet finalized these plans.
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requested dimensional relief is limited, enhances an existing building without any increase in
footprint and maintains density and setbacks consistent with the surrounding area. Clearly, the
requested variances neither alter the essential character of the locality nor threaten the public health
safety or welfare. Accordingly, none of the requested variances are contrary to the public interest
and all observe the spirit of the ordinance.

3. Granting the variance will not diminish surrounding property values.

The proposal will renovate the nonconforming home within its existing footprint by
repurposing an existing side porch and expanding living space on the third floor with the addition
of dormers. The result will be an improved home increasing the value Blanchard’s home and those
around it. The limited scope of the requested relief maintains consistency with the surrounding
neighborhood. Accordingly, granting the variances will not diminish surrounding property values.

4. Denial of the variances results in an unnecessary hardship.

a. Special conditions distinguish the property from others in the area.
The Property is small, at 3,025 s.f., and subject to two front yard setbacks. The existing

home is on both front lot lines. The resulting square-shaped building envelope primarily covers
the existing side yard and the southeast comer of the existing home, permitting no volumetric

expansion of most of the home. These circumstances combine to create special conditions.

b. No fair and substantial relationship exists between the general public purposes of
the ordinance and its specific application in this instance.

The requested relief relates to the Broad and Spring Street front yard setbacks. The
purpose of setback is to prevent overcrowding, improve sightlines for pedestrians and motorists,
provide sufficient space for stormwater treatment and ensure adequate light and air circulation.
None of these purposes are impaired by granting the requested variances. The building exists
and is presently non-conforming with both front yard setbacks because it sits on each respective
lot line. No expansion in footprint is proposed so stormwater will not increase, and there is
sufficient area between the home and the traveled portion of Broad and Spring Streets to
preserve existing sightlines. Accordingly, there is no fair and substantial relationship between the
purposes of the ordinance and its application in this instance.

C. The proposed use is reasonable.

If the use is permitted, it is deemed reasonable. Vigeant v. Hudson, 151 N.H. 747 (2005).

Residential use is permitted in the GRA Zone. Blanchard proposes simply to “fill-in” an
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underutilized side porch and dormer the third floor to increase living space. The neighborhood
overall is similarly densely developed with multiple nearby parcels non-conforming for setbacks.
Accordingly, the proposed use is reasonable and denial of the variances will result in an
unnecessary hardship.

5. Substantial justice will be done by granting the variance.

If “there is no benefit to the public that would outweigh the hardship to the applicant” this
factor is satisfied. Harborside Associates. L.P. v. Parade Residence Hotel. L.L.C., 162 N.H. 508

(2011). That is, “any loss to the [applicant] that is not outweighed by a gain to the general public
is an injustice.” Malachy Glen, supra at 109. The requested variances allow for a more livable
residence. Thus, Blanchard will be greatly harmed by denial of any of the variances while there
will be no gain to the general public by denial. Without question, substantial justice will be done
by granting each variance while a substantial injustice will be done by denying any of them.

VI.  CONCLUSION

For all of the reasons stated, Blanchard respectfully requests that the Portsmouth Zoning
Board of Adjustment grant the requested variances.

Respectfully submitted,
Troy and Colleen Blanchard

)

By: R Timothy/r‘hoenix
Monica F. Kieser
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EXHIBIT C

Go gle Maps 205 Broad St

205 Broad St,
Portsmouth, NH 03801

Imagery ©2021 Google, Imagery ©2021 Maine GeoLibrary, Maxar Technologies, U.S. Geological Survey, Map data ©2021 50 ft

https://www.google.com/maps/place/205+Broad+St,+Portsmouth,+NH+03801/@43.067339,-70.7596766,149m/data=!3m1!1e3!4m5!3m4!1s0x89e2bf76dffecad9:0x12260e55a0358ec6!8m2!3d43.06731...
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https://www.google.com/maps/place/205+Broad+St,+Portsmouth,+NH+03801/@43.0672909,-70.7601409,3a,75y,85.55n,90.04t/data=!3m6!1e1!3m4!1seqz5mNgw9Y5GwONTrZC3sw!2e0!7i13312!8i6656!4m5!3m4!1s0x89e2bf76dffecad9:0x12260e55a0358ec6!8m2!3d43.0673103!4d-70.7599402






MKieser
Text Box
Rear view from Spring Street


o

£ k A K
EAMN S 5 L
t,.._ ( ,



MKieser
Text Box
Side view from Spring Street 


=

S

Side view from Spring Street



MKieser
Text Box
Side view from Spring Street


F 129- % o & B 3 3 22
i B 1299- 8 ¥ \/J 747 7 @ g &Lj 5
k= q
B 1 3 Partial Legend
E See the cover sheet for the complete legend.
108.5' 100" 28 1y .
&4 D 114,83 = e — D 7-5A Lot or lot-unit number
- 7. 2.56ac Parcel area in acres (ac) or square feet (sf)
AT | o7 rid Address number
3 267 0.214 ac L = 233137 Parcel number from a neighboring map
13- 68" Parcel line dimension
£2 SIMS AVE Street name
L o 183.80° Parcel/Parcel boundary
E'- 0.226 ac ne o 135" ow
K 2 " 7
0.200 ac IE: —— N ater boundary
el e 1 26 Structure (1994 data)
LY a.z'o%nc ol - g : Parcel covered by this map
& 54 Parcel from a neighboring map
B Gus2ec § 2 D D (see other map for current status)
ND ST 34 113
HIGHLA - = & oy
1447 o 07 = =
&l 0.113 ac B
: ; : 2 EXHIBIT D
514" 491" 50" 120°
a2z ’12.—— 97.31"
ﬁ g : : s
9 ’
2 -
35 e i 50 100 Feet
0.227 ac 10 by 5' 125t L
. . 11381 50 T ! |
o s ome 5|8 0296 ec - il 0 20 40 Meters
; D"E B0 "":“' 0.259 ac D 1 - . 1 A
2
2 3 o H &
D 0.13 ac a5 §] This map is for assessment purposes only. It
N 8038 b is not intended for legal description or conveyance.
5 | _a—— 1o Parcels are mapped as of April 1.
e '; L Building footprints are 2006 data and may not
e (A - 3 represent current structures.
L] 60,09 Streets appearing on this map may be paper
(unbuilt) streets.
ofift ec Lot numbers take precedence over address
o % numbers. Address numbers shown on this map
) o A e may not represent posted or legal addresses.
- L
e
- L/ )
= = L_-L—"‘ w = '
® 100 2 : 5 Nearby Tax Maps
a o o £ z \ /7
FH 4 g 136
9 =4 x
- H o
100" e
w
E
g I
3 = 2 134,
%67 w 5
x —
g ] 7]
17170 D ; 3
; 10.67
2 *1 5 D\ 4
12 133131
o ,
o L
8
170" :E ’/
e | 5 221 l ‘ 206\
3 %71 1
16 2 [
8 1 7
170" G )
E in
o
: 105.5"
a 112-
% 21 17 o
|
Q 3 112 120 o
SPRING ST 2 g
8
M Adiig 2 5
112
B e -l
18
-
i 1 o i
A g
8 B
1015
- 9 112- 5 e
3 19
£l
L o]
2
|
] 112- i
F3 42 20
] ; o
s % g 2020
| | [ax Map 130
B ry



MKieser
Highlight


	01 EC Plan 11-30-20
	02 Variance 4-26-21
	00703046.PDF
	broadst1
	broadst2
	broadst3

	Exhibit A - Plan Set issued by Ambit Engineering Rev. 4-28-21 (Blanchard-205 Broad Street) (00703890xC637B).PDF
	01 EC Plan 11-30-20
	02 Variance 4-28-21




