
 

 

Findings of Fact | Wetland Conditional Use Permit 
City of Portsmouth Planning Board 
 

Date:  March 21, 2024 

Property Address: 89 Cliff Rd. 

Application #: LU-24-54 

Decision:  Approve  Deny  Approve with Conditions  

 

Findings of Fact: 

 
Per RSA 676:3, I: The local land use board shall issue a final written decision which either approves or 

disapproves an application for a local permit and make a copy of the decision available to the 

applicant. The decision shall include specific written findings of fact that support the decision. Failure 

of the board to make specific written findings of fact supporting a disapproval shall be grounds for 

automatic reversal and remand by the superior court upon appeal, in accordance with the time 

periods set forth in RSA 677:5 or RSA 677:15, unless the court determines that there are other factors 

warranting the disapproval. If the application is not approved, the board shall provide the applicant 

with written reasons for the disapproval. If the application is approved with conditions, the board shall 

include in the written decision a detailed description of all conditions necessary to obtain final 

approval. 

 
In order to grant Wetland Conditional Use permit approval the Planning Board shall find the 

application satisfies criteria set forth in Section 10.1017.50 (Criteria for Approval) of the Zoning 

Ordinance.  

 Zoning Ordinance  

Sector 10.1017.50 

Criteria for Approval 

Finding 
(Meets 

Criteria for 

Approval) 

Supporting Information  

1 1. The land is reasonably 
suited to the use activity 
or alteration.   

Meets 

 

Does Not 

Meet 

 

The work has been completed the work without 
permits. The majority of the additions are outside of 
the wetland buffer, with just 225 s.f. of permanent 
impact in the buffer, with plans to control stormwater 
on site more proactively with adjustments to plantings 
and drainage in the buffer. 
 
 

 
2 2. There is no alternative 

location outside the 

wetland buffer that is 

feasible and reasonable 

for the proposed use, 

activity or alteration.    

Meets 

 

Does Not 

Meet 

 

While the structure has already been built, the majority 
of the new impervious is located outside of the buffer. 
 
 

 

 



 

 

 Zoning Ordinance  

Sector 10.1017.50 

Criteria for Approval 

Finding 
(Meets 

Criteria for 

Approval) 

Supporting Information  

3 3. There will be no 

adverse impact on the 

wetland functional 

values of the site or 

surrounding properties.  

Meets 

 

Does Not 

Meet 

 

The existing conditions appear to infiltrate on site 
stormwater. Stormwater that does not infiltrate likely 
pools in the low spot of the yard without impacting 
abutting properties. The new additions will likely 
increase roof runoff but the installation of crushed 
stone and the proposal for a french drain and plantings 
should help to increase on site infiltration.  
 
 

4 4. Alteration of the 

natural vegetative state 

or managed woodland 

will occur only to the 

extent necessary to 

achieve construction 

goals.   

 

 
Meets 

 

Does Not 

Meet 

 

While the 225 s.f. of buffer has already been altered, 
the applicant proposes transforming the existing lawn 
into micro clover or a similar groundcover, introducing 
new plantings along the addition, and installing a rain 
garden within the buffer which will increase vegetation 
and improve stormwater quality. 
 
 

 

 

 
5 5. The proposal is the 

alternative with the least 

adverse impact to areas 

and environments under 

the jurisdiction of this 

section. 

 
Meets 

 

Does Not 

Meet 

 

The applicant is proposing to reduce the 225 s.f. of 
buffer impacts by installing 69 s.f. of shrubs alongside 
the addition, installing a 134 s.f. rain garden, and 
converting the entire back lawn to a non-grass 
groundcover.  
 

 

6 6. Any area within the 

vegetated buffer strip 

will be returned to a 

natural state to the 

extent feasible. 

 

 
Meets 

 

Does Not 

Meet 

 

In this case, the vegetated buffer has not been 
disturbed, only the area within 75-100’ from the 
wetland. 
 

 

 

 
7 Other Board Findings:  
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SITE PLAN

89 CLIFF RD

00001

PORCH & DECK
KINNEY RESIDENCE

05/15/24
AK

RMK 1/8" = 1'-0"1 SITE PLAN - WETLAND BUFFER IMPACT

Owner: RICHARD M KINNEY
Address: 89 CLIFF RD, PORTSMOUTH, NH 03801
Phone: 603 294 3034
E-mail: RMK8@EARTHLINK.NET

General Contractor: ALFRED BRIERE
Address: 164 ALLEN RD
Phone: BILLERICA, MA 01821
E-mail: FREDDYB1978@GMAIL.COM

 1 1/2" = 1'-0"2 SECTION DETAIL - TYP. DRYWELL

 3/8" = 1'-0"3
TRANSVERSE SECTION - RECESSED
PLANTING AREA

No. Description Date
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