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Aerial view.  Site is located on Edmond Avenue, adjacent to Route 95. 
 

 

 

Birdseye view 
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Photo 1: Street View 
 

 

 

Photo 2: Street View 
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Photo 3: On Edmond Ave looking South towards  

Pervious Paver parking area and structure. 

 

 
Photo 4: Business Entrance 
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140 Edmond Avenue 

Project Description 
 

 

June 22, 2020 

 

 

 

This location has been operating for decades as a Chiropractors office with a residence.  No 

expansion is proposed for the business or the residence. Previously this site was granted City 

approval for improvements that included a much larger parking area, and a large retaining wall.  

The improvements that are currently proposed allow for a much smaller parking area with much 

less site alteration and disturbance.  The necessary Board of Adjustment approvals were granted 

for this project at the July 2019 meeting. 

 

 

 

 

Sincerely, 

 

 

 

Alex Ross, P.E. 

Ross Engineering 

909 Islington St. Suite 6 

Portsmouth, NH, 03801 

 

 



  Durbin Law Offices, P.L.L.C.  
     
144 Washington Street   Derek R. Durbin, Esq. 
P.O. Box 1222   603.287.4764  
Portsmouth, NH 03802   derek@durbinlawoffices.com 
www.durbinlawoffices.com   *Also admitted in MA 

 

www.durbinlawoffices.com 
 

 

 

 

BY:  EMAIL ONLY / VIEWPOINT 

 

       July 7, 2020 

City of Portsmouth 

Technical Advisory Committee 

Attn: Juliet TH Walker 

1 Junkins Avenue 

Portsmouth, NH  03801 

 

RE:  Site Plan Review  

 140 Edmond Avenue, Tax Map 220, Lot 81 (Property) 

Bacman Enterprises, Inc. (Owner) 

 

Dear Chairwoman Walker and Committee Members, 

 

 Our Office represents Bacman Enterprises Inc., owner of the property located at 140 

Edmond Avenue.  For your convenience, I have provided a short history and summary below 

concerning the use of the Property.  I believe you may find this summary helpful in your review 

of the foregoing site plan application given the unique circumstances involved with this Property.   

 

The Property contains a ranch-style building that contains two (2) residential units on the 

ground floor and a chiropractic office on the lower level, which is below grade.  The chiropractic 

business is owned by Paul Bacon, the principal and owner of Bacman Enterprises, Inc.  He has 

operated his chiropractic business on the Property since 1978.  There is a pervious parking area to 

the left of the building which has six (6) parking spaces.  There are three (3) additional parking 

spaces to the right of the building where there is a shared driveway with the abutting property.  

 

 The two (2) residential units on the Property are considered lawfully non-conforming.  A 

special exception was granted in 1978 for a 300 (+/-) square foot chiropractic office on the lower 

level of the building.  Mr. Bacon’s chiropractic office use of the lower level of the building 

expanded as his business grew.  Over the decade or so after he purchased the Property, the 

chiropractic office expanded into the entire lower level of the building, which contains a gross 

floor area of approximately 2,300 sf.   When Mr. Bacon approached the City in attempt to purchase 

land that it owned adjacent to the Property in the early 2000s, the City notified Mr. Bacon that he 

needed to apply for zoning and other relief relative to the expanded chiropractic use in the building.  

Mr. Bacon subsequently applied for and obtained the necessary zoning relief in 2005.  In addition, 

he obtained a Conditional Use Permit from the Planning Board for the creation of additional 

parking within the wetland buffer.   
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On May 17, 2005, the Board granted the zoning approvals necessary for Mr. Bacon to make 

legal use of the entire 2,300 sf. lower level of the building subject to the following conditions:   

 

1) That an Engineered site plan, including parking spaces conforming in size and location, 

as depicted on the plan submitted and approved with this petition, be provided; 

 

2) That the property must meet current codes as referenced in the staff memorandum to 

the Board. 

 

Mr. Bacon complied with the first stipulation of approval by supplying the Planning 

Department with an engineered site plan.   However, due to unforeseen financial hardship, Mr. 

Bacon was unable to comply with the other stipulation imposed by the Board.  The Applicant’s 

zoning approval ultimately lapsed in 2007.   

 

In June 2019, Mr. Bacon resurrected his zoning application to convert the legal use of the 

entire 2,300 square foot lower level of the building to a chiropractic office.  The ZBA granted its 

approval on July 17, 2019, confirming the chiropractic use of the lower floor.  The Board also 

granted certain parking relief pursuant to Sections 10.1113.20 and 10.1114.32 of the Ordinance.  

 

The improvements made to the Property were designed around the current use and function 

well with the site.  Mr. Bacon is not seeking to make any additional substantive site improvements 

to the Property but understands that the chiropractic office will need to be inspected and meet 

current code requirements for its use.  It should be noted that Mr. Bacon does intend to record a 

shared driveway easement following the Committee’s review of the site plan.  A copy of the 

proposed shared driveway easement is enclosed herewith for reference.   

 

 I am available for any questions that the Committee may have. 

 

Sincerely, 

 

 

 

       Derek R. Durbin, Esq. 
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June 24, 2020 

Parking Demand Analysis 

 
As per the City Zoning Ordinance sections: 

 

10.1112.311  -Parking for Residential Uses, a minimum of 1.3 spaces per unit is  

required for dwellings over 750 s.f. 

 

2 units each over 750 s.f.= 1.3 x 2= 2.6 round up to ……3 spaces 

 

10.1112.321  -Parking for Non-Residential Uses (Muse 6.20 Medical Office), 1 per 250 sf of GFA 

 

  2,300  s.f. medical office space… 2300/300 s.f.= 9.2  round up to 10 spaces 

 

      Total spaces required……=  13 spaces 

 

 

 

There is sufficient on-site parking on the property to accommodate the residential units and medical 

office. As shown on the Applicant’s Site Plan, there are three (3) dedicated parking spaces associated with 

the residential use of the property. The other six (6) existing parking spaces are for the chiropractic office. 

On a normal day, there is excess parking availability on the property. 

 

 

The decrease in parking complies with the criteria listed in 10.243.21-10.243.26 of the City of Portsmouth 

Zoning Ordinance.  

 

10.243.21 The design of proposed structures, their height and scale in relation to the site’s surroundings, 

the nature and intensity of the proposed use or activity, and the layout and design of the site will be 

compatible with adjacent and nearby properties, buildings and uses, will complement or enhance the 

character of surrounding development, and will encourage the appropriate and orderly development and 

use of land and buildings in the surrounding area.  

 

 The layout of the site is more compatible with adjacent properties with less parking.  

 

10.243.22 All necessary public and private utility infrastructure and services will be available and 

adequate to serve the proposed use.  

 

The parking does not impact public and private utility infrastructure.  
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10.243.23 The site and surrounding streets will have adequate vehicular and pedestrian infrastructure to 

serve the proposed use consistent with the City’s Master Plan.  

 

The decrease in parking decreases volume of traffic to the site. This ensures safer conditions for 

pedestrian, bicycle, and vehicular traffic as per the City’s Master Plan. 

 

10.243.24 The proposed structures, uses, or activities will not have significant adverse impacts on 

abutting and surrounding properties on account of traffic, noise, odors, vibrations, dust, fumes, hours of 

operation, and exterior lighting and glare. 

 

The activities of the site do not have an adverse impact on surrounding properties in regards to 

noise, odors, vibrations, dust, fumes, hours of operation, and exterior lighting and glare. Traffic will be 

decreased with a decrease in spaces. 

 

10.243.25 The proposed structures and uses will not have significant adverse impacts on natural or scenic 

resources surrounding the site, including wetlands, floodplains, and significant wildlife habitat. 

 

The existing parking is pervious pavers, with a proposed 2’ wide infiltration basin to collect any 

runoff or snow and treat it before travelling to the wetlands to the east. An increase in parking would have 

an increase in impact on the wetlands. 

 

10.243.26 The proposed use will not cause or contribute to a significant decline in property values of 

adjacent properties. 

 

A decrease in parking will not cause or contribute to a significant decline in property values of 

adjacent properties. 

 

 

 

 

 

 

 Parking Calculations Based on Zoning Ordinance: Amended through December 16, 2019 

 

  Residential Units: 

  As per 10.1112.311 of Article 11 Site Development Standards 

   1.3 spaces per unit with Over 750 sq. ft. shall be provided 

   2 Residential Units exist with 3 parking spaces required 

  

  All Retail Trade Uses: 

  As per 10.1112.321, Section 6.20 of Article 11 Site Development Standards 

   1 per 250 sf GFA shall be provided 

   2,300 SF of office space is provided with 10 parking spaces required 
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