CITY OF PORTSMOUTH

LEGAL DEPARTMENT
MEMORANDUM
DATE:  July 23, 2020
TO! JULIET T.H. WALKER, PLANNING DIRECTOR

FROM: TREVOR P. MCCOURT, STAFF ATTORNEY‘[/???/J\

RE: PLANNING BOARD AGENDA ITEM
185 EDMOND AVENUE DRAINAGE EASEMENT
FROM RYAN AND ADRIENNE CRESS

The Department of Public Works has been improving and replacing existing sewer
drainage pipes in the City, including in and around Edmond Avenue. Over the course of
completing these improvements, City surveyors discovered a portion of the drain line over the
property located at 185 Edmond Avenue was not secured within an easement. In advance of
improvements to the drain line, and in consideration of landscaping improvements on the
property, Ryan and Adrienne Cress have agreed to convey an easement over 1,081 square feet
of their property in order to clear chain of title.

The Legal Department has reviewed the form of the easement, and the final version is
attached along with the Easement Pian.

Proposed Motion: Recommend that the City Council authorize the City Manager to
accept a drainage easement over land at 185 Edmond Avenue from Ryan and Adrienne Cress
(Tax Map 220 Lot 56).

Attachments

cc:  Dave Desfosses, Project Manager
Robert P. Sullivan, City Attorney
Suzanne M. Woodiand, Deputy City Attorney
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Return to:

City of Portsmouth

1 Junkins Avenue
Portsmouth, NH 03801

DRAINAGE EASEMENT

RYAN A. CRESS AND ADRIENNE A. CRESS, husband and wife, of 185 Edmond Avenue,
Portsmouth, County of Rockingham, State of New Hampshire 03801, hereinafter “Grantors,” for
consideration paid, grant to the CITY OF PORTSMOUTH, a municipal body politic, having a
mailing address of 1 Junkins Avenue, Portsmouth, New Hampshire 03801, hereinafter, "Grantee," with
QUITCLAIM COVENANTS, the following easement with respect to Grantor's real property situate on
the southerly side of Shaw Road in the City of Portsmouth, State of New Hampshire :

Permanent Easement Area: A permanent easement area being ten (10) feet on either side of
an existing drain pipe beginning in the southerly corner of the Grantor’s property as shown on a
plan entitled “Easement Plan, 185 Edmond Avenue, Portsmouth, New Hampshire, Assessor’s
Parcel #220-56, Owner: Ryan A. and Adrienne A. Cress, For; City of Portsmouth” dated July
14, 2020 by James Verra and Associates, Inc., approved recorded herewith at the Rockingham
County Registry of Deeds at

Being an easement area of approximately 1,081 square feet.

1. Purpose and Rights: The Grantee shall have a permanent easement and right of way in,
under, across and over the Permanent Easement Area for the purpose of installing, maintaining,
inspecting, removing, repairing, and replacing a drainage pipe, manholes, catch basins and
appurtenances with their associated outfall, swales and storm water flow. The Grantee shall
have the right to remove trees, bushes, undergrowth and other obstructions interfering with the
activities authorized herein and to take such other actions as may be necessary, useful or
convenient for the enjoyment of the easement rights herein granted.

2. Grantee's Responsibility to Restore: Disturbed areas within the Permanent Easement Area
shall be back-filled and restored at the Grantee's expense,

3. Grantor’s Retained Rights: Grantors retain the right to freely use and enjoy its interest in the
Permanent Easement Area insofar as the exercise thereof does not endanger or interfere with
the purpose of this instrument, Grantors shall not, however, erect any new building, shed, deck
or other structure within the Permanent Easement Area, substantially change the grade or slope,



install any pipes, or pave or asphalt the Permanent Easement Area without prior written consent
of the Grantee.

4. Personal Property. It is agreed that the pipes and related facilities installed within the
Permanent Easement Area, whether fixed to the realty or not, shall be and remain the property
of the Grantee.

5. Easement to Run with Land: All rights and privileges, obligations and liabilities created by
this instrument shall inure fo the benefit of, and be binding upon, the heirs, devises,
administrators, executor, successors and assignees of the Grantee and of the Grantors, the
parties hereto and all subsequent owners of the Premises and shall run with the land.

MEANING AND INTENDING to convey an easement over a portion of the premises
conveyed to the within Grantors by deed of Mark A. Weir dated September 26, 2014 and recorded in
Book 5563 , Page 0937 of the Rockingham County Registry of Deeds.

This is an exempt transfer per RSA 78-B:2(I).

DATED this 0% dayof “JuAd  2020-
=0 bw

By:
Ryan A. Cress

< +
Byﬁbl ///(/
(drfenne A. Cress

The foregoing instrument was acknowledged before me this E_ day of A ,

2020 by Ryan A, Cress. N\ /
{Seal, if any) é\ﬁ W /

(Signature of notarial officer)

Notary Public/Justice of the Peace
: Trevor P. McCourt

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

STATE OF NEW HAMPSHIRE Y aenire
COUNTY OF ROCKINGHAM My Commission Expires 11/25/24

The foregoing instrument was acknowledged before me thisJ{y  day of

2020 by Adrienne A. Cress. /
{Seal, if any) W

(Signature of notarial officer)
Notary Public/Justice of the Peace

i Trevor P. McCourt
NOTARY PUBLIC
2 State of New Hampshire
My Commission Expires 11/25/2024



City of Portsmouth, New Hampshire

By:

Witness Karen S. Conard, City Manager, per vote of the City
Council on .

STATE OF NEW HAMPSHIRE

COUNTY OF ROCKINGHAM

The foregoing instrument was acknowledged before me this day of , 2020, by

, as the duly authorized City Manager of the City of Portsmouth New

Hampshire.

(Seal, if any)

(Signature of notarial officer)
Notary Public/Justice of the Peace



