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Variance request for detached garage reconstruction after previous demolition and based on case #9-4 

approval from the 9/22/15 Board of Adjustment meeting for 126 Elwyn Avenue, Portsmouth, NH 

Statement of explanation regarding compliance with zoning ordinance, Article 2, section 10.233.20. 

General intent:  As seen in the pictures, the previously demolished detached garage structure was 

rotting and significantly leaning to the south side of the property, which parallels the neighbor’s 

driveway where they park two cars.  Prior owners of the property had allowed a stand of scrub trees to 

proliferate on the north side of the structure, leaving it to rot in the shade and moisture created by the 

trees.  Prior owners of the property obtained approval to demolish the structure and construct a new 

19’ by 21’ (399sf) detached garage in it’s place as noted in case #9-4 approval from the 9/22/15 Board of 

Adjustment meeting.  Unfortunately this approval expired before the current owner’s could afford to 

construct the project.  The current owners are requesting to construct a smaller 15’ by 22’ (330 sf) 

detached garage in the same location as the previous structure and previously approved replacement 

structure.  We are requesting a variance to replace the previously demolished structure that had a 

previous approval for replacement in kind with a new smaller structure.  The lot coverage will be less 

and the set back on the north side will be increased from 9’ to 13’ when compared to the previous 

condition and previously approved replacement structure. 

Statement regarding Article 2 section 10.233.20: 

10.233.21 The variance will not be contrary to public interest; In this case it would be in the public 

interest to grant this variance to improve the existing condition, raise property value, and broaden the 

tax base.  Each house on the block includes a detached garage structure.  The new structure to replace 

the previous structure will be in keeping with the nature and layout of the adjacent properties.  The new 

structure will complete the previously approved process of improvements to the property.  

10:233.22 the spirit of the ordinance will be observed; the spirit of the ordinance is observed as the 

request in not asking for any exception to any rules in regard to increased size of the structure, location 

on the existing lot, or other form of exception to the ordinance rules itself.  The ordinance itself would 

have allowed for reconstruction of the previous structure.  The new structure will be an improvement to 

having allowed the previous structure to remain. 

10.233.23 substantial justice will be one; to allow the previous structure to be rebuilt to a higher 

standard is for the community as a whole. 

10.233.24 the values of the surrounding propertied will not be diminished; based on the city’s medium 

for assessment, surrounding property values would increase as the value of the exiting property 

increases.   

10.233.25 literal enforcement of the provisions of the Ordinance would result in an unnecessary 

hardship; there is no relationship between the general purposes of this ordinance provision as the 

structure previously existed, previous approval for replacement was granted, and the proposed use of 

creating a smaller structure to current codes and standards should be deemed as “reasonable.” 
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