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CITY OF PORTSMOUTH 

ZONING BOARD OF ADJUSTMENT 

 

361 HANOVER STREET, PORTSMOUTH, NEW HAMPSHIRE 

Tax Map 138 Lot 63 

361 Hanover Steam Factory, LLC. 

 

APPLICANT'S PROJECT NARRATIVE 

 

THE APPLICANT 

 

Hampshire Development Corporation, LLC. (“HDC”), acquired the property at 361 Hanover 

Street, formerly the home of Heineman, in November 2021. HDC is a regional development 

company with extensive experience in redevelopment projects in downtown Portsmouth. HDC 

intends to redevelop, expand and convert the existing historic building on the site into a multi-

family residential building and convert the existing 57-space surface parking along Rock and 

Hanover Streets into three multi-family residential buildings under a Conditional Use Permit Plan 

(the “CUP Plan”). 

 

PURPOSE 

 

Although the Property is currently vested with an approved “as-of-right” Design Review Plan, 

HDC has subsequently developed and presented to the Planning Board an preferred CUP Plan.  

Although supported by the Planning Board, the CUP Plan requires variances to allow for a multi-

family residential housing project.  For context and a frame of reference, both the As-of-Right 

Design Review Plan and the preferred CUP Plan are shown and described in this narrative. The 

CUP plan is our preferred redevelopment plan and, as such, it will require approval of zoning relief 

from this Board for three (3) distinctive elements of the project. The first element is the zoning 

requirement for ground-floor commercial uses and the relief needed to allow smaller residential 

building types in the CD5 District. The second element is the relief needed to the requirement for 

the minimum height of the ground-floor level of the buildings, and the third element is the relief 

from the maximum floor area and setback requirements for penthouse attic levels. 

 

EXISTING CONDITIONS  

 

The lot at 361 Hanover Street (the “Property”) is irregularly shaped, with approximately 178’ of 

frontage on Hanover Street.  The Property abuts a city-owned parcel fronting on Rock Street and 

Foundry Place. As shown on Figure 1, there are two existing structures on the lot. And a 57-space 

surface parking lot along Hanover Street.  
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       Figure 1 – Existing Conditions showing 361 Hanover Street  

 

As shown on Figure 2, the Existing Conditions Plans shows the two-story former Steam Factory 

Building with a footprint of 14,808 SF.  It has a second, mezzanine level.  The former Powerhouse 

Building has a footprint of 1,400 SF and is a single-story structure with a partial basement.   The 

total building coverage on the lot is 32%.  Both buildings are currently used commercially as 

professional office and light industrial uses.  There are 57-space surface parking spaces on the 

property.  Vehicular access to the parking lot is limited to Hanover Street, a public street.  A private 

access easement to the property is also provided from Hill Street, a private way.  An access 

easement is also provided across the Hanover Street parking area to the abutting lot (349 Hanover 

Street). 

The property also has access to the rear parking area adjacent Foundry Place through a license 

agreement with the City to the 23,000 SF property along Foundry Place.  Notably, the retaining 

walls separating this rear parking area and Foundry Place are between 5 and 8 feet in height.  The 

property has virtually no open space, is 97.5% impervious, and has limited landscaping.   
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 Figure 2 - Existing Conditions showing 361 Hanover Street  

 

Proposed Subdivision Plan 

As part of the proposed reorganization of the ownership structure for the Property, we are seeking 

to subdivide the property into two lots.  As shown in Figure 3, Lot 1 will contain the former 

Powerhouse Building, currently The Last Chance Garage. Lot 1 is proposed to be a conforming 

lot with 4,717 SF of land area with 8 off-street parking spaces.  Lot 1 will also have an access 

easement across Lot 2 to Hanover Street.  Lot 2 will contain the former Portsmouth Steam Factory 

building – currently the Portsmouth Offices for the Hampshire Development Corporation – and be 

38,528 SF in land area and have frontage and access off of Hanover Street and have 57-space 

surface parking lot fronting on Hanover Street. 
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 Figure 3 – Proposed Subdivision Plan for the Powerhouse Building/“Adams” Parcel (4,717 SF) 

 

 

HISTORIC LAND USE 

 

As illustrated in Figure 4, the Property has a long history of industrial and commercial land use. 

Built in the late 19th century as a 5-story brick and heavy timber structure with a flat roof and slab 

basement level, the main building was originally owned and occupied by the Portsmouth Steam 

Factory.  In the late 19th century, a fire destroyed the building reducing the building to a two-story 

building. In the 1950s, the building was later occupied with an auto dealership and later, in the 

1970s, with JSA, an architectural design firm. In 21st Century, the building was occupied by 

Heineman, an international publishing company.  
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Figure 4 – Historic Character and Use of the Existing Building on 361 Hanover St. 

 

 

 

NORTH END VISION PLAN 

 

As illustrated in Figure 5, the goals and objectives of the North End Vision Plan (the “North End 

Vision Plan”) are focused on generating buildings, land uses, and site designs that support 

economic development while being respectful and sensitive to the surrounding context. In 

particular, buildings are intended to step up or down in transitional areas - like the property at 361 

Hanover Street – in response to the surrounding land use pattern.  

This stepping element is why the North End Incentive Overlay District (the “NEIOD”), and its 

encouragement of larger buildings, does not carry over to the parking lot portion of the property 

along Hanover Street. Additionally, the North End Vision Plan encourages ground-floor 

commercial uses to activate the sidewalk and enhance the pedestrian experience. Although, the 

Downtown Overlay District (the “DOD”) was extended into much of the North End along Hill 

Street and Foundry Place, it included the frontage along Hanover Street due to the fact that the 

entire parcel was included in the DOD.  Notably, no other parcels along Hanover Street are 

included in the DOD.  



Page 6 of 30 
 

 
 

Figure 5 – 2014 North End Preliminary Vision Plan 

 

Streets in the North End are also encouraged to support multi-modal traffic with an emphasis of 

non-vehicular use of new streets, driveways and sidewalks. Finally, to achieve more vibrant, 

walkable streets and sidewalks, the character-based zoning also includes incentives for public or 

civic spaces like shared streets, wide public sidewalks, or urban parks, alleyways, or other publicly 

accessible open space areas.  

In the case of 361 Islington Street, the North End Vision Plan called for high density zoning and 

taller, commercial or mixed-use buildings along Foundry Place and smaller buildings along 

Hanover Street.  

 

EXISTING ZONING 

 

Consistent with other properties along Foundry Place and Hill Street, the property is zoned CD5 

(see Figure 6). The CD5 District is an urban zoning district that allows for a wide array of higher 

density commercial and residential uses within mixed-use buildings. The Property is also subject 

to several Overlay Districts (see Figure 7). The northern half of the property is located within the 

North End Incentive Overlay District (NEIOD). The entire property is also located within the 

Downtown Overlay District (DOD).  
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        Figure 6 – Existing Character Districts showing 361 Hanover Street  

 
     Figure 7 – Existing Building Height Standards showing the NEIOD 
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As illustrated in Figure 7, the Building Height Standards for 361 Hanover Street are limited to 

three (3) stories or 40’. However, the rear portion of the property that contains the existing 

buildings also allows for an additional story or 50’ under the NEIOD. 

 

   

NEIGHBORHOOD CONTEXT 

The surrounding neighborhood context is characterized by a mix of land uses, building heights and 

footprints.  The context includes the 14 properties shown on Figure 8.  The context includes a 

portion of Foundry Place as well as Hanover, Hill, Rock, and Sudbury Streets.  As shown in Figure 

8, while the taller 4-5 story mixed-use structures are located to the north and east of the property, 

to the south and west of the property, most existing structures are 2 to 2 ½ stories, of wood-frame 

construction and are built between the late 18th and late 19th centuries.  These smaller 2 – 2 ½ story 

historic structures are also located directly along the street edge with narrow side yards on small 

urban lots with limited off-street parking.   

 

 

Figure 6 – Neighborhood Context Map showing 361 Hanover Street 

 

To the north are considerably larger urban structures associated with the recent development within 

the North End Incentive Overlay District.  Most buildings on the north side are 4-5 stories and 52-

64 feet in height with large footprints, high building coverage, and limited active commercial uses 

on the ground-floor.  Parking is primarily located on the ground-floor behind a commercial liner 
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building.  Importantly, the 6 level (64’) Foundry Place municipal parking structure, shown on 

Figure 6, is located direct adjacent to the existing building on 361 Hanover Street.  

To the south, and southwest, the existing land use pattern is represented by multi-family structures 

built in the late 19th century. Additionally, the former Pearl Church is located directly across the 

site, and it is a two-story, wood frame building that is approximately 40 feet in height. To the east, 

the land use pattern is characterized with 2 – 3-story wood frame multi-family historic structures.  

These structures were built in the mid- to late-19th century, have a relatively high building coverage 

and limited open space due to parking being added over time behind and between the structures. 

Although the Downtown Overlay District (the “DOD”) includes 361 Hanover Street it is important 

to acknowledge that there are no other properties fronting on Hanover Street included in the DOD. 

This is likely a result of the DOD following the property lines of the entire parcel as no properties 

are split zoned in the North End.  Additionally, no other parcel in the North End spans the land 

area between Foundry Place and Hanover Street.  Under the Zoning Ordinance, the DOD requires 

ground-floor commercial uses within all buildings with the intention to activating the street edge 

and enhance the pedestrian experience. 

 
Figure 7 –Properties with Existing Ground-Floor Commercial Uses 
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Unfortunately, in this area along Hanover Street Figure 7 shows that of all the existing buildings 

fronting on Hanover Street from Bridge to Rock Street, only 293 Hanover Street is designed and 

used as a ground-floor commercial use.  Figure 7 also shows that, to the east, Bridge Street is 

essentially the edge of the downtown commercial district and Islington Street – a mixed-use 

commercial corridor linking the Downtown to the West End – provides intermittent commercial 

uses that support the adjacent neighborhoods. 

Density can be defined in a number of ways including, but not limited to, the number of dwelling 

units per acre, as well as the height, volume, footprint, or massing of the buildings. When looking 

at density as a function of the number of dwelling units per acre, Figure 8 illustrates the transition 

from the high-density developments and land use pattern within the CD5 Character-District along 

Foundry Place and Hill Street with the lower density traditional neighborhoods along Hanover, 

Rock, and Sudbury Streets. Similarly, when converting the number of dwelling units per acre to a 

minimum lot area per dwelling unit, the proposed CUP project for 361 Hanover Street is consistent 

with the minimum lot area per dwelling unit of the existing historic buildings located within the 

CD4-L1 Character District along Hanover Street.  

 

 

       Figure 8 – Existing Neighborhood Density (Estimated Units / Acre) along Abutting Streets 
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THE DEFAULT - “AS-OF-RIGHT” - DESIGN REVIEW PLAN 
 

On May 16th, 2024, HDC appeared before the Planning Board seeking Design Review approval 

for a project that conformed to the existing zoning requirements. As illustrated in Figure 9, the 

Planning Board approved Design Review Plan shows a subdivision of the property to sperate the 

former Powerhouse building from the remainder of the site and redevelopment of the former Steam 

Factory building into a 3-story building with a mansard attic level, and placement of new 3-story 

building (with another mansard attic level) on the surface parking lot fronting on Hanover Street. 

Notably, approval of the Design Review Plan vests the current zoning to the Property.  Thus, 

without approval of the requested zoning relief, the Design Review Plan is likely to be submitted 

for Site Plan Approval by the Planning Board. 

 

 

 
Figure 9 – The “As-of-Right” Design Review Plan 

 

Site Plan 

The existing land use regulations allow the property to support three-story buildings (with 

additional attic levels) provided the buildings are no taller than 40 feet in height, 95% in coverage, 

and have at least 5% open space, and the required off-street parking.   

The proposed site plan, shown in Figure 10, shows two, three-story buildings totaling 

approximately 85,000 +/- square feet of floor area with a total of 72 off-street parking spaces.  The 

plan also proposes a small demolition to the rear elevation of the Portsmouth Steam Factory 

Building and replacement with a multi-story addition with a footprint of 3,485 SF.  Along Hanover 

Street and a new three-story building with an 11,036 SF +/- footprint is proposed.  Like the abutting 

new construction in the North End, structured parking spaces within the ground-floor of both 

buildings is proposed behind commercial liner buildings. 

The proposed new building along Hanover Street would have a 20-foot covered passageway 

entrance from the street to a central courtyard between the buildings that would provide access to 

the indoor parking areas.  The upper floors of the Hanover Street building would contain 12 

residential dwelling units and the Portsmouth Steam Factory Building would contain 24 dwelling 
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units; for a total of 36 +/- dwelling units.  There would be 72 off-street parking spaces in the 

aggregate for up to 2 off-street parking spaces per dwelling unit (where only 1.3 spaces per unit 

are required). 

 
 Figure 10 – Proposed Site Plan for the Approved, “As-of-Right” Design Review Plan  

 

Proposed Building Elevations 

As shown in Figures 11 and 12, the proposed building elevations for the Portsmouth Steam Factory 

and the new 3 ½ story building along Hanover Street both propose to use a mansard roof.  The 

ground floor uses along the street and front façade are commercial (as required in the DOD) with 

parking for the visitors and the upper floor residential units located behind the liner buildings. 
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Figure 11 –Elevations for the Upward Expansion of the Portsmouth Steam Factory Building 

 

 

Both buildings show an attic level under a mansard roof which provides up to 95% of the floor 

area and living space of the story below.  The Portsmouth Steam Factory building has a total GFA 

of nearly 75,000 SF with up to 42 parking spaces proposed within the ground story of the building.  

 

Figure 12 shows the proposed 3-story mansard building along Hanover Street.  The Hanover Street 

building has ground floor commercial uses along the street edge within a liner building and 26 off-

street parking spaces within the rear portion of the ground floor.  Additionally, there are four visitor 

spaces proposed for the courtyard area between the buildings. 
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     Figure 12 – Front, Side, and Rear Elevations for the Mixed-Use Hanover Street Building 

 

 

Building Height 

Figure 13 shows a cross section of the Hanover Street building and a proposed building height of 

40 feet.  Importantly, both buildings are proposed to meet the requirement to be no taller than 3 

stories (plus and attic level within a mansard roof) and 40 feet.   
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Figure 13 – Proposed 40’ Building Height for the Mixed-Use Hanover Street Building 

 

Figure 14 illustrates the proposed 3 ½ story mixed use building along Hanover Street in the As-

of-Right approved Design Review Plan. 

 

Figure 14 –Rendering of the Hanover Street Mixed-Use Building in the Design Review Plan 

Access and Circulation 

As shown above in the proposed site plan, access and egress to the site is proposed using a 20-foot 

covered driveway connecting Hanover Street to the proposed courtyard between the buildings.  

The courtyard will provide access to structured parking within the two buildings as well as four 
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visitor spaces within the courtyard.  All parking spaces and driveway aisles will conform to the 

required minimum dimensions.  Emergency access will be provided using the proposed tunnel and 

driveway within the courtyard area. 

 

Parking and Loading 

As shown in Figure 15, there are 72 proposed off-street parking spaces shown on the proposed site 

plan.  Given the property is located within the DOD only 51 spaces are required for the proposed 

use.  A total of 47 spaces are required for 36 dwelling units given the units are all over 750 SF in 

GFA.  Additionally, 8 visitor spaces are required for a total of 55 spaces.  Tandem parking spaces 

will be assigned to the same unit owner.  The DOD does not require any off-street parking for any 

proposed commercial uses and there is a four-space credit from the required parking.  Thus, in the 

aggregate, the proposed building design and site plan has the capacity to provide nearly 2 spaces 

per dwelling unit plus visitor parking thereby minimizing any potential spillover parking to the 

abutting neighborhood. 

 

     Figure 15 – Proposed Parking Layout (72 Spaces) for the Design Review Plan 
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Character District Zoning 

The two proposed mixed-use buildings in the Design Review Plan meet all the development 

standards of the CD5.  Table 2 illustrates how the two buildings comply.  

 
 Table 1 – Zoning Development Standards for As-of-Right, Design Review Plan 

Issues Raised during Design Review 

As part of the Public Hearing within the Design Review process, several core issues of concern 

were expressed from both Planning Board members, neighbors, and members of the general 

public.  The core issues included the height, scale, volume, and massing of the proposed buildings, 

especially along Hanover Street.  Additionally, there were also concerns about the prospect of 

ground-floor commercial uses and their potential impact on spill-over street parking, lighting, 

noise and other potential negative impacts on the surrounding residential neighborhood.  Other 

issues included emergency access concerns via the proposed covered driveway, and whether the 

proposed buildings and zoning requirements were consistent with the design goals North End 
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Vision Plan; in particular, whether the proposed building design were reflective of the quality and 

character of the existing historic structures within the surrounding neighborhood. 

In response to these issues, we developed an preferred project, the “CUP Plan”, to better reflect 

the goals, objectives, and comments provided from both the Board members and participating 

residents from the surrounding neighborhood.   

 

THE PREFERRED PROJECT – THE CUP PLAN 
 

On July 18th, 2024, HDC appeared before the Planning Board seeking feedback on a conceptual 

CUP Plan. As shown in Figure 16, the CUP Plan, which also shows a subdivision of the former 

Powerhouse Building from the property, proposed redevelopment of the former Steam Factory 

Building into a 4-story/ 50’ building (with a flat-roofed recessed penthouse attic level), and three 

(3) 3-story buildings (one with a mansard attic level) proposed on the 57-space, surface parking 

lot fronting on Hanover Street. 

 

 
Figure 16 – The Preferred CUP Plan 

 

The preferred CUP Plan seeks to address the core issues listed above by adhering to the goals and 

objectives of the North End Vision Plan.  Moreover, it also seeks to redevelop the property by 

employing a context-sensitive approach that steps down and transitions from a high-density newer 

development along Foundry Place and Hill Street to a moderate density along Hanover Street and 

lower density along Rock and Sudbury Streets.   

Figure 9 illustrates how the previously proposed 3 ½ story mansard building along Hanover Street 

occupies the full street frontage along Hanover Street and overpowers some of the smaller abutting 

buildings.  In contrast, Figure 10 illustrates the preferred CUP Plan where the larger building has 

been broken into three separate buildings with reduced height and volume to better align with the 

lower density context of the southwestern side of the site.  

As we discussed within the Design Review process, the CUP Plan also proposes to increase the 

height of the Kearsarge Building along Foundry Place – in a historically sensitive manner – to 

reestablish the volume, height, and historic character of the building and support the transfer of 
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development rights from Hanover Street to Foundry Place as intended in the North End Vision 

Plan and the Character-Based Zoning. 

 

Ground-Floor Residential Uses 

Given the questions of economic viability and the potential for adverse impacts on the surrounding 

neighborhood (i.e. spillover parking, noise, and light pollution), the CUP Plan proposes a 

residential ground-floor use in all four buildings.  

 

Site Plan 

As shown in Figure 11, there is parking available on-site to support up to 48 dwelling units within 

the four (4) proposed buildings.     

 

 
Figure 11 – Preferred CUP Plan showing Proposed Buildings, Driveways, and Open Space 

 

  



Page 20 of 30 
 

Building Design 

As shown in Figures 12-15, all four buildings have been redesigned to be more consistent with the 

historic character of the surrounding neighborhood.  Understanding this property is located outside 

the Historic District, we have intentionally redesigned these buildings to reference the historic 

elements in the surrounding context versus the more contemporary buildings being constructed 

along Foundry Place and Deer Street in the North End. 

 

 

 

Figure 12 – Building A: 4½-Story “Apartment” Building (the Kearsarge Building) 
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Figure 13 – Building B: 3-Story “Rowhouse” Building 

 

Figure 14 – Building C: 3-Story “Duplex” Building 
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Figure 15 - Building D: 3½-Story “Apartment” Building 

 

Community Space 

As required under the CUP, at least 10% (3,853 SF +/-) of the property would be deeded as 

Community Space.  As shown on Figure 16, the proposed Community Space would be a 4,500 +/- 

SF Shared Multi-Modal Way connecting Rock Street to Hill Street.  The shared street would 

include formal landscaping, lighting and street furniture.   

 



Page 23 of 30 
 

 

Figure 16 – Proposed Community Space - Multi-Modal Way  

 

Workforce Housing 

As required under the CUP, at least 10% of the proposed dwelling units would be deed restricted 

as rental Workforce Housing Units and be rented to a household with an income of no more than 

60% of the median family income for a 3-person household.  Such units will be at least 600 SF in 

GFA and are proposed to be located within the 1st and 2nd floor of Building A (the only building 

located within the North End Incentive Overlay District). 

 

Zoning Relief Needed 

Table 1 shows how the proposed four buildings align with the development standards for the CD5.  

 

 Table 2 – Zoning Table showing Development Standards for each Building 
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As illustrated with the shaded boxes in Table 2, to support the CUP Plan, zoning relief from the 

Board of Adjustment is necessary.  The following variances are required to permit and construct the 

preferred CUP Plan: 

 

REQUESTED ZONING RELIEF 

   

Approval of the preferred CUP Plan requires approval of the following variances: 

 

1. Ground Floor Commercial Uses – The Downtown Overlay District (the “DOD”) requires 

the ground-floor level of the buildings to be restricted to commercial uses. Additionally, in 

the CD5, all buildings are required to be either mixed-use (with upper floor residential 

uses) or commercial uses (on all floors). Thus, if the requested variance allowing for 

ground-floor residential uses is granted, the resulting residential buildings require zoning 

relief to allow for an “Apartment”, “Duplex”, and Rowhouse” buildings on the Property.  

2. Minimum First Floor Height – The CD5 Character District requires the minimum height 

of the ground floor to be 12 feet.  The purpose of this requirement is two-fold: to design 

ground-floor spaces to support commercial uses and to ensure that ground-floor residential 

uses to be elevated above the sidewalk for privacy concerns. The request is to allow for the 

ground floor height in the existing building to be 10’6”. 

3. Attic Level Setbacks and Gross Floor Area Requirements – Attic levels that are flat-roofed 

penthouses are limited to an area no greater than 50% of the gross living area of the level 

of the floor level below.  There are also setback requirements that range from 8’ to 15’ 

from the edge of the roof.  The purpose of these requirements is to provide for penthouse 

levels that are smaller than a full story and reduce the visual appearance of the height of 

the building from the sidewalk. The requested variance is to allow for a minimum setback 

of 8’ from all roof edges and to allow no greater than 80% of the gross living area of the 

level of the floor below. 

   

VARIANCE CRITERIA 

 

 The Applicant believes that this project meets the criteria necessary for granting the 

requested variances. 

 

 Granting the requested variances will not be contrary to the spirit and intent of the 

ordinance nor will it be contrary to the public interest.   The “public interest” and “spirit and 

intent” requirements are considered together pursuant to Malachy Glen Associates v. Chichester, 

152 NH 102 (2007). The test for whether or not granting a variance would be contrary to the public 

interest or contrary to the spirit and intent of the ordinance is whether or not the variance being 

granted would substantially alter the characteristics of the neighborhood or threaten the health, 

safety and welfare of the public.   

 

 In this case, were the variances to be granted, there would be no change in the essential 

characteristics of the neighborhood, nor would any public health, safety or welfare be threatened. 

The property is located at the transition from larger (and taller) buildings located along Foundry 

Place and Hill Street to smaller, more traditionally scaled buildings along Hanover and Rock 
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Streets. Approval of the variance to allow for ground-floor commercial use of the buildings will 

not adversely impact the health, safety and welfare of the public.  The essentially urban character 

of the neighborhood will not be altered in any fashion by this project, nor will the health, safety or 

welfare of the public be threatened by granting the relief requested, as what is proposed is 

consistent with the mass and scale of neighboring buildings.  The project must obtain further 

approval from the Planning Board so the interest of the public will be more than adequately 

protected. 

 

• Ground Floor Commercial Uses - Approval of the variance to allow ground-floor 

residential uses in the buildings shown on the Preferred CUP Plan will result in a 

positive impact on the health, safety, and welfare of the public.  The buildings on the 

property are located within a densely developed residential neighborhood where 

commercial uses are not present and largely located along Foundry Place, Islington, 

and Bridge Streets.  There is also limited on-street parking in this location and the street 

right is narrow with many one-way streets. Granting of this variance will improve the 

design of the building(s) and reduce the overall height of the building(s). 

 

• Minimum First-Floor Height - Approval of the variance to allow the ground-floor 

height of the existing historic building shown on the Preferred CUP Plan to be 10’6” 

versus 12’ will result in a positive impact on the health, safety and welfare of the public 

given the ground floor of the building is primarily being used for covered parking as 

no commercial uses are proposed for the building.  Granting of this variance will reduce 

the overall height of the building. 

 

• Attic Level Setbacks and Gross Living Area Requirements - Approval of the variance 

to allow the setbacks of the living area of penthouse level shown on the Preferred CUP 

Plan to be reduced to 8’ will result in a positive impact on the health, safety and welfare 

of the public given the preferred , as-of-right mansard roof will result in over 95% of 

the gross floor area of the floor below with no setback from the roof edge.  Granting of 

this variance will improve the building design and reduce the overall volume of the 

building. 

 

 

 Substantial justice would be done by granting the variances. Whether or not substantial 

justice will be done by granting a variance requires the Board to conduct a balancing test. If the 

hardship upon the owner/applicant outweighs any benefit to the general public in denying the 

variance, then substantial justice would be done by granting the variance.  It is substantially just 

to allow a property owner the reasonable use of his or her property.  In this case, there is no benefit 

to the public in denying the variances that is not outweighed by the hardship upon the owner. 

  

• Ground Floor Commercial Uses – Substantial justice will be done by approval of the 

variance to allow ground-floor residential uses in the buildings shown on the Preferred 

CUP Plan.  Approval will result in a benefit to the public and will outweigh the hardship 
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to the owner of leasing marginal commercial space within a densely developed 

residential neighborhood with limited on-street parking.   

 

• Minimum First-Floor Height - Substantial justice will be done by approval of the 

variance to allow the ground-floor height of the existing historic building shown on the 

Preferred CUP Plan to be 10’6” versus 12’.  Approval will result in a benefit to the 

public and will outweigh the hardship to the owner of using an additional 18” of the 

height of the ground floor of the building when the primary use of the ground-floor is 

for covered parking as no commercial uses are proposed for the building.   

 

• Attic Level Setbacks and Gross Living Area Requirements - Substantial justice will be 

done by approval of the variance to allow the setbacks of the penthouse level shown on 

the Preferred CUP Plan to be reduced to 8’ and the gross living area to be increased to 

80% of the floor below. Approval will result in a benefit to the public and will outweigh 

the hardship to the owner of using an “as-of-right” mansard roof for the attic which will 

increase the gross living area to 95% of the gross floor area of the floor below with no 

setback from the roof edge.  Additionally, the original historic building had a strong 

cornice and did not use a mansard roof and this variance allows for the attic level to 

emulate that historic character. 

 

 The values of surrounding properties will not be diminished by granting the 

variances. Granting of the variances will not adversely impact the values of the surrounding 

properties will not be negatively affected in any way. Moreover, denial of the variances may result 

in an adverse impact on the values of the surrounding properties given the ground-floor 

commercial requirement which may result in spillover parking within the neighborhood, as well 

as lighting and noise impacts. As shown in the Design Review Plan, denial of the variances will 

result in a significantly larger building (footprint, volume and height) being constructed along 

Hanover Street that is out of scale and character with the surrounding neighborhood.  Coupled 

with the ground-floor commercial use of the building, the larger building design illustrated in the 

as-of-right Design Review Plan will likely diminish any added value to the surrounding properties.    

 

• Ground Floor Commercial Uses – The values of the surrounding properties will not be 

diminished by approval of the variance to allow ground-floor residential uses in the 

buildings shown on the Preferred CUP Plan.  Approval of the variances will avoid any 

potential externalities associated with commercial uses in this densely developed 

residential neighborhood and thereby, result in a benefit to the public and increase the 

added value to the surrounding properties. 

 

• Minimum First-Floor Height - The values of the surrounding properties will not be 

diminished by approval of the variance to allow the ground-floor height of the existing 

historic building shown on the Preferred CUP Plan to be 10’6” versus 12’.  Approval 

of the variances will result in a benefit to the public and increase the added value to the 

surrounding properties. The shorter ground floor height of the existing building will 
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improve the design of the upper floors of the building adding value to the project and, 

indirectly, the added value of the surrounding properties.   

 

• Attic Level Setbacks and Gross Living Area Requirements - The values of the 

surrounding properties will not be diminished by approval of the variance to allow the 

setbacks of the penthouse level shown on the Preferred CUP Plan to be reduced to 8’ 

and the gross living area to be increased to 80% of the floor below. In contrast to using 

the “as-of-right” mansard roof, approval of the variances for the penthouse level will 

result in a better building design and, indirectly, added value to the surrounding 

properties.   

 

 There are special conditions associated with the property which prevent the proper 

enjoyment of the property under the strict terms of the zoning ordinance and thus constitute 

unnecessary hardship.   The two historic structures on the property date back to the late 19th    

century. Although the property has its legal frontage on Hanover Street, it has a right-of-way to 

access Hill Street (a private way) and fronts along Foundry Place and Rock Street. However, the 

City owns a thin strip of land consisting of 7,300 SF located between the Property and the City’s 

right-of-way for Foundry Place and Rock Street. This thin strip remains from the former Rock 

Street Garage property that was once used by the DPW prior to construction of Foundry Place. 

This is also the only property in this section of the North End that spans Foundry Place to Hanover 

Street. The property also has an eight (8) foot grade change from Foundry Place to Hill Street. 

Additionally, the existing historic building is located behind a 57-space surface parking lot; more 

than 100 feet from Hanover Street. 

 

• Ground Floor Commercial Uses – The special conditions associated with the property 

and its historic structure and unique location 100 feet from Hanover Street and location 

8 feet above Foundry Place, creates a hardship for the requirement of ground-floor 

commercial uses. Approval of the variances will result in a better design and a property 

enjoyment of the property and be consistent with the surrounding neighborhood 

context. 

 

• Minimum First-Floor Height - The special conditions associated with the property and 

the historic structure constitutes a hardship for the requirement of 12’ first-floor 

heights.  Approval of the variances will result in a reasonable use of the ground-floor 

of the property and be consistent with the physical attributes of the building as this 

building has no basement level so the parking is at grade. Allowing the ground-floor 

height of the existing historic building to be 10’6” versus 12’ will result in a better 

design of the parking level as well as upper levels and a design consistent with the 

surrounding neighborhood context. 

 

• Attic Level Setbacks and Gross Living Area Requirements - The special conditions 

associated with the property and irregular shape of the historic building constitutes a 

hardship for the requirement of limiting the gross living area to 50% and the setbacks 
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of 15’ and 20’ from the roof edge on two sides of the building.  Allowing the variance 

to the setbacks and gross living area will result in a better design and a reasonable use 

of the property and be consistent with the surrounding neighborhood context shown on 

the Preferred CUP Plan.  Allowing the living area to be setback 8’ and the gross living 

area to be increased to 80% of the floor below will result in a better building design 

and a property enjoyment of the property.  

 

 The use is a reasonable use.  Except for the ground floor residential use, all the proposed 

uses of the buildings are permitted in the CD5.   

 

• Ground Floor Commercial Uses – Allowing for residential ground floor uses is not only 

reasonable given all but one building along Hanover Street have ground-floor 

residential uses shown on the Preferred CUP Plan.  

 

• Minimum First-Floor Height - The use of the existing historic structure is reasonable 

given it does not front directly on a public way and is located more than 100 feet from 

Hanover Street and, if approved as shown on the Preferred CUP Plan, it will have three 

residential buildings between the front façade and Hanover Street.   

 

• Attic Level Setbacks and Gross Living Area Requirements - The use of a penthouse for 

the attic level of the historic structure is not only reasonable, but also preferred, as an 

alternative to a larger volumed mansard roof that is also inconsistent with the historic 

character of the building and an over-used roof type for new buildings in downtown 

Portsmouth due to the added volume provided.  

 

 There is no fair and substantial relationship between the purpose of the ordinance as 

it is applied to this particular property.     The requirements for ground-floor commercial uses, 

added first-floor height and the smaller penthouse attic level do not present a fair and substantial 

relationship between the purpose of the ordinance as it is applied to this particular property. Thus, 

there is no fair and substantial relationship between the purposes of the height requirements and 

their application to this property. 

 

• Ground Floor Commercial Uses – The requirement of ground-floor commercial uses 

in all the existing or proposed buildings bears no fair and substantial relationship 

between the ordinance and this particular property. The primary reason this property 

was included in the DOD was due to the prior commercial use in the historic building 

and the lot shape which extended to Hanover Street.  The 57-space surface parking lot 

was not contemplated for redevelopment with mixed-use buildings given the absence 

of the DOD along Hanover Street.  In contrast, approval of the variances will avoid any 

off-site impacts of commercial activity at this location, result in a benefit to the public, 

and increase the added value to the surrounding properties. 
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• Minimum First Floor Height - The requirement of a 12’ first-floor height in the existing 

building bears no fair and substantial relationship between the ordinance and this 

particular property given the 8’ grade change to Foundry Place (which was not in 

existence when the zoning was adopted) making commercial use along Foundry Place 

unreasonable (especially with no existing basement level in the historic building) . In 

contrast, allowing the ground-floor height of the existing historic building to be 10’6” 

versus 12’ will result in a benefit to the public and increase the added value to the 

surrounding properties. The shorter ground floor height of the existing building is 

appropriate for ground level parking and will improve the design of the upper floors of 

the building adding value to the project and, indirectly, the added value of the 

surrounding properties.  

 

• Attic Level Setbacks and Gross Floor Area Requirements - The setbacks and gross 

living area requirements of a penthouse on the existing historic structure bears no fair 

and substantial relationship between the ordinance and this particular property. In 

contrast, allowing the setbacks of the penthouse level to be reduced to 8’ and the gross 

living area to be increased to 80% of the floor below will result in a smaller building 

volume than the alternative mansard roof option.  

 

I.  Conclusion. 

 

After consideration of the many valuable comments, issues, concerns, and suggestions provided 

by the Planning Board and members of the public during both the Design Review process for the 

“As-of-Right” Design Review Plan and the Preliminary Conceptual Consultation for the preferred  

CUP Plan, we believe the proposed CUP Plan meets the goals and objectives of the North End 

Vision Plan and, subject to the granting of this zoning relief from the Board of Adjustment and 

exceeds the findings and criteria needed for the subsequent approval of a CUP from the Planning 

Board.   

We believe the preferred CUP Plan illustrates a unique opportunity to redevelop this property – 

and replace the unsightly 57-space surface parking lot fronting on Hanover Street with context-

sensitive buildings that respect and support the quality and character of the surrounding 

neighborhood.  Despite being located outside the City’s Historic District we also believe our efforts 

to design the buildings and site amenities is architecturally consistent with the surrounding historic 

character.  Additionally, providing covered parking within the buildings for the required parking 

for the residential dwelling units is a significant achievement and benefit to the neighborhood.  

Similarly, the proposed Community Space in the form of a multi-modal way, and much-needed, 

Workforce Housing - the first project to do so in the North End – is a significant public benefit.  

Taken together, we believe these substantial public benefits strengthen the value of the project and 

address the primary concerns shared by the Board and members of the surrounding neighborhood.   

In closing, we believe the CUP Plan represents a well-conceived building and site design that 

provides an incremental but well-balanced, transition from the high-density, mixed-use 

developments located along Foundry Place and Hill Street to the lower density established 
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neighborhoods along Hanover and Rock Streets.  Pending approval of the requested variances we 

remain committed to working with the Planning Staff, Board, and members of the public to refine 

the design of the CUP Plan, which we strongly believe will result in a positive contribution to the 

architectural fabric of downtown Portsmouth, the North End, and a provide the desired stepping 

down and transition to the abutting Islington Creek Neighborhood. 

 

 For the foregoing reasons, the applicant respectfully requests the Board grant the variances 

as requested and advertised. 

 

 

                              Respectfully submitted,  

 

DATE: October __, 2024          _______________________ 

                              John K. Bosen, Esquire 
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Unit 1
Townhouse
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stories)

Unit 2
Townhouse 
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stories)

Unit 3
Townhouse
(20.5'x38' 3
stories)

Unit 4
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stories)

Unit A
(20'x58'
3 stories)

Unit B
(20'x58' 
3 stories)

Units 1,3,5,7 (36'x60'
3.5 stories)

Units 2,4,6,8 (36'x60'
3.5 stories)

Building "A"
34 Units - see
attached floor plans

Building    "D"
Building
   "C"

Building
"B"

ZBA "Preferred Plan" 
Building B, C, D Floor plans
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