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CITY OF PORTSMOUTH 

ZONING BOARD OF ADJUSTMENT 

361 HANOVER STREET, PORTSMOUTH, NEW HAMPSHIRE 

Tax Map 138 Lot 63 

361 Hanover Steam Factory, LLC. 

APPLICANT'S PROJECT NARRATIVE 

THE APPLICANT 

The Applicant is 361 Hanover Steam Factory, LLC who acquired the property at 361 Hanover 

Street, formerly the home of Heineman, in November 2021. The Applicant has hired Hampshire 

Development Corp., (“HDC”), a regional development company to redevelop, expand and convert 

the existing historic building on the site into a multi-family residential building and convert the 

existing surface parking along Rock Street and Hanover Street into three multi-family residential 

buildings with all required resident parking located inside the building and visitor parking within 

the courtyard between the buildings.  

PURPOSE 

361 Hanover Steam Factory is seeking variances to allow for a purely residential housing project 

without any first-floor commercial use. The project will consist of approximately 40-48 residential 

housing units with the final number and configuration to be determined with input from the 

Technical Advisory Committee, the Planning Board, and other relevant parties. This project is 

shown on the within illustrations and plans to closely represent the square footage and elevation 

of the project although colors textures and fenestrations may change. At this stage Building A will 

consist of 26-34 units, Building B will have 4 units, Building C will have 2 units and Building D 

will have 8 units. The project will also have a total of 71 on-site parking spaces which exceed the 

amount of parking required under the Portsmouth Zoning Ordinance (“Ordinance”). This plan will 

require three (3) variances from this Board. The first variance is from Section 10.642 of the 

Ordinance that requires ground floor commercial uses in the Downtown Overlay District. The 

second variance is also from the Downtown Overly District that requires that the minimum height 

of the ground-floor level of the buildings to be 12 feet and the third variance is from Section 

10.5A41.10D to allow “Apartment”, “Rowhouse” and “Duplex” building types where they are not 

permitted.  
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EXISTING CONDITIONS - THE PROPERTY  

 

The lot is irregularly shaped, with approximately 188’ frontage on 361 Hanover Street and it abuts 

a city-owned property fronting on Rock Street and Foundry Place. There are two existing structures 

on the lot. See Figure 1.  

 

 

 
       Figure 1 – Existing Conditions 

 

 

 

HISTORIC LAND USE 

 

The Property has a long history of Industrial and Commercial land use. Built in the late 19th 

century as a 5-story structure with a flat roof and slab on grade, the main building was originally 

owned and occupied by the Portsmouth Steam Factory. In the late 19th century, a fire reduced the 

buildings to two-stories. In the 1950s, the building was later occupied with an auto 

dealership/repair shop and later, in the 1970s, an architectural design firm. In 21st Century, the 

building was occupied by an international publishing company. A single story “modern” block 

addition with a shed roof was added mid-century toward the rear facing Foundry Place which was 

used as a loading dock for shipping and receiving. 
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EXISTING ZONING 

 

Consistent with other properties along Foundry Place and Hill Street, the property is zoned CD5. 

The CD5 District is an urban zoning district that allows for a wide array of higher density 

commercial and residential uses. The Property is also subject to several Overlay Districts. 

 

The entire property also sits in the Downtown Overlay District (“DOD”) which was established as 

an overlay to promote the economic vitality of the downtown by ensuring continuity of pedestrian 

oriented business uses along street. 

 

The northern half of the property is also located within the North End Incentive Overlay District 

(NEIOD).  

 

The goals and objectives of the North End Vision Plan (the “North End Vision Plan”) are focused 

on generating buildings, land uses, and site designs that support economic development while 

being respectful and sensitive to the surrounding context. Buildings are intended to step up or 

down in transitional areas - like the property at 361 Hanover Street – in response to the surrounding 

land use pattern.  

This stepping element is why the North End Incentive Overlay District (the “NEIOD”), and its 

encouragement of larger buildings, does not carry over to the parking lot portion of the property 

along Hanover Street.  

In the case of 361 Hanover Street, the North End Vision Plan called for high density zoning and 

taller, commercial, or mixed-use buildings along Foundry Place and lower buildings along 

Hanover Street.  

The Building Height Standards for 361 Hanover Street are limited to three (3) stories or 40’. Some 

of the heights of the abutting structures are as follows: 349 Hanover Street (multi-unit 

condominium); 39’ to flat roof. 45 Pearl Street (The Pearl); 47’ to peak plus 12’ steeple. 48 Pearl 

Street (single family); 32’ to peak. 394 Hanover Street (single family); 32’ to peak. 407 Hanover 

Street (single family); 30’ to peak (4’ grade change from front to back of lot). 100 Foundry Place 

(Parking Garage); 62’ to top of wall plus appurtenant structures up to 72’ high. 89 Foundry Place 

(new multi-use development); 50’ to flat roof plus appurtenant structures up to 60’ high. See 

neighboring property heights map attached.    

 

Although the Downtown Overlay District (the “DOD”) includes 361 Hanover Street it is important 

to acknowledge that there are no other properties fronting on Hanover Street included in the DOD. 

This is a result of the DOD following property lines of the entire parcel. No other parcel spans the 

area between Foundry Place and Hanover Street. Under the Zoning Ordinance, the DOD requires 

ground-floor commercial uses within all buildings with the intention of activating the street edge 

and enhance the pedestrian experience. 

Unfortunately, in this area along Hanover Street, only 293 Hanover Street is designed and used as 

a ground floor commercial use . All other adjacent properties along Hanover Street and its 

intersecting streets have residential uses on the ground floor. Simply put, commercial uses in this 
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section of the city is not practical and not in keeping with residential characteristics of this 

neighborhood. 

 

 

REQUESTED ZONING RELIEF 

   

Approval of the current application requires approval of the following variances: 

 

1. Ground Floor Commercial Uses – The Downtown Overlay District (the “DOD”) requires 

the ground-floor level of the buildings to be restricted to commercial uses. Additionally, in 

the CD5, all buildings are required to be either mixed-use (with upper floor residential 

uses) or commercial uses (on all floors). Thus, if the requested variance allowing for 

ground-floor residential uses is granted, the resulting residential buildings require zoning 

relief to allow for an “Apartment”, “Duplex”, and Rowhouse” buildings on the Property.  

 

2. Minimum First Floor Height – The CD5 Character District requires the minimum height 

of the ground floor to be 12 feet. The purpose of this requirement is two-fold: to design 

ground-floor spaces to support commercial uses and to ensure that ground-floor residential 

uses to be elevated above the sidewalk for privacy concerns. 

 

 

3. Building types – The zoning ordinance in Section 10.5A41.10D does not permit 

“Rowhouse”, “Apartment” or “Duplex” housing in this zone.  

   

VARIANCE CRITERIA 

 

 The Applicant believes that this project meets the criteria necessary for granting the 

requested variances. 

 

 Granting the requested variances will not be contrary to the spirit and intent of the 

ordinance nor will it be contrary to the public interest.   The “public interest” and “spirit and 

intent” requirements are considered together pursuant to Malachy Glen Associates v. Chichester, 

152 NH 102 (2007). The test for whether or not granting a variance would be contrary to the public 

interest or contrary to the spirit and intent of the ordinance is whether or not the variance being 

granted would substantially alter the characteristics of the neighborhood or threaten the health, 

safety and welfare of the public.   

 

 In this case, were the variances to be granted, there would be no change in the essential 

characteristics of the neighborhood, nor would any public health, safety or welfare be threatened. 

The property is located at the transition from larger (and taller) buildings located along Foundry 

Place and Hill Street to smaller, more traditionally scaled buildings along Hanover and Rock 

Streets. Approval of the variance to allow for ground-floor commercial use of the buildings will 

not adversely impact the health, safety and welfare of the public.  The essentially urban character 

of the neighborhood will not be altered in any fashion by this project, nor will the health, safety or 

welfare of the public be threatened by granting the relief requested, as what is proposed is 
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consistent with the mass and scale of neighboring buildings. The project must obtain further 

approval from the Planning Board so the interest of the public will be more than adequately 

protected. 

 

• Ground Floor Commercial Uses - Approval of the variance to allow ground-floor 

residential uses in the buildings will result in a positive impact on the health, safety, 

and welfare of the public. The buildings on the property are located within a densely 

developed residential neighborhood where commercial uses are largely located along 

Islington and Bridge Streets.  

 

• Minimum First-Floor Height - Approval of the variance to allow the ground-floor 

height of the existing historic building to be approximately  10.5’ versus 12’ will result 

in a positive impact on the health, safety and welfare of the public given the ground 

floor of the building is primarily being used for covered parking and no commercial 

uses are proposed for the building. By reducing the minimum first floor height, it will 

also help reduce the overall height and massing of the buildings.     

 

• Figure 10.5A41.10D – The Character Standards of the CD5 zone require a mix of 

building types that do not consist of Rowhouse, Duplex or Apartment type buildings. 

The ordinance further states that streets need sidewalks in order to create an urban 

setting which the Applicant submits in not appropriate in this neighborhood. Although 

the property is not located in the Historic District, the buildings have been designed in 

such a fashion as if it were. The Streetscapes submitted with this application depict 

building types that are more appropriate than what is allowed by right in this zone.  

 

 

 Substantial justice would be done by granting the variances. Whether or not substantial 

justice will be done by granting a variance requires the Board to conduct a balancing test. If the 

hardship upon the owner/applicant outweighs any benefit to the general public in denying the 

variance, then substantial justice would be done by granting the variance.  It is substantially just 

to allow a property owner the reasonable use of his or her property. In this case, there is no benefit 

to the public in denying the variances that is not outweighed by the hardship upon the owner. 

  

• Ground Floor Commercial Uses – Substantial justice will be done by approval of the 

variance to allow ground-floor residential uses in the buildings. Approval will result in 

a benefit to the public and will outweigh the hardship to the owner leasing any 

commercial space within a densely developed residential neighborhood with limited 

on-street parking.  Furthermore, granting of this variance will eliminate competition  

for on-street parking with existing residents as well as the significant activity and 

congestion associated with commercial uses.  

 

• Minimum First-Floor Height - Substantial justice will be done by approval of the 

variance to allow the ground-floor height of the existing historic building to be 10’6” 
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versus 12’. Approval will result in a benefit to the public and will outweigh the hardship 

to the owner of using an additional 18” of the height of the ground floor of the building 

when the primary use of the ground-floor is for covered parking and no commercial 

uses are proposed for the building.  

 

• Figure 10.5A41.10D  - Substantial justice will be done by approval of the variance to 

allow building “Rowhouse”, “Apartment” and “Duplex” buildings as shown on our 

plans.  

 

 The values of surrounding properties will not be diminished by granting the 

variances. Granting of the variances will not adversely impact the values of the surrounding 

properties will not be negatively affected in any way. Moreover, denial of the variances may result 

in an adverse impact on the values of the surrounding properties given the ground-floor 

commercial requirement which may result in spillover parking within the neighborhood, as well 

as lighting and noise impacts. Denial of the variances will likely result in a larger building 

(footprint, volume and height) being constructed along Hanover Street.  A larger building that can 

be constructed as of right, coupled with ground-floor commercial uses will likely diminish the 

value of the surrounding properties.    

 

• Ground Floor Commercial Uses – The values of the surrounding properties will not be 

diminished by approval of the variance to allow ground-floor residential uses in the 

buildings. Approval of the variances will result in a benefit to the public and increase 

the added value of the surrounding properties. 

 

• Minimum First-Floor Height - The values of the surrounding properties will not be 

diminished by approval of the variance to allow the ground-floor height of the existing 

historic building to be 10’6” versus 12’.  Approval of the variances will result in a 

benefit to the public and increase the added value to the surrounding properties. The 

shorter ground floor height of the existing building will improve the design of the upper 

floors of the building adding value to the project and, indirectly, the added value of the 

surrounding properties.   

 

• Figure 10.5A41.10D  - The values of the surrounding properties will not be diminished 

by approval of the variance to allow building “Rowhouse”, “Apartment” and “Duplex” 

buildings as shown on our plans. The streetscapes submitted with this application 

support that these building types are more in line with the neighborhood, especially 

when compared to development standards set forth in the Ordinance.  

 

 There are special conditions associated with the property which prevent the proper 

enjoyment of the property under the strict terms of the zoning ordinance and thus constitute 

unnecessary hardship. The two historic structures on the property date back to the late 19th    

century. Although the property has its legal frontage on Hanover Street, and fronts along Foundry 

Place and Rock Street. However, the City owns a thin strip of land consisting of 7,300 SF located 
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between the Property and the City’s right-of-way for Foundry Place and Rock Street. This thin 

strip remains from the former Rock Street Garage property that was once used by the DPW prior 

to construction of Foundry Place. This is also the only property in this section of the North End 

that spans Foundry Place to Hanover Street. The property also has an eight (8) foot grade change 

from Foundry Place to Hill Street. Additionally, the existing historic building is located behind a 

56-space surface parking lot; more than 100 feet from Hanover Street. 

 

• Ground Floor Commercial Uses – The special conditions associated with the property 

and its unique location on upper Hanover Street creates a hardship for the requirement 

of ground-floor commercial uses. Approval of the variances will result in a better 

design and a property enjoyment of the property and be consistent with the surrounding 

neighborhood context. 

 

• Minimum First-Floor Height - The special conditions associated with the property and 

the historic structure constitutes a hardship for the requirement of 12’ first-floor 

heights. Approval of the variances will result in a reasonable use of the ground floor of 

the property and be consistent with the physical attributes of the building. Allowing the 

ground-floor height of the existing historic building to be 10’6” versus 12’ will result 

in a better design and a property enjoyment of the property and be consistent with the 

surrounding neighborhood context. 

 

• Figure 10.5A41.10D  - This property sits in the CD5 zone but is surrounded by 

residential properties so to require the Applicant to build consistent with the standards 

of the Ordinance will add to the existing hardship.  To allow “Rowhouse” “Duplex” 

and “Apartment” type buildings is a reasonable use of the property and be consistent 

with the surrounding neighborhood context.  

 

 The use is a reasonable use. Except for the ground floor residential use, all the proposed 

uses of the buildings are permitted in the CD5.   

 

• Ground Floor Commercial Uses – Allowing for residential ground floor uses is not only 

reasonable given the surrounding context but also preferred given the lack of 

commercial uses along the Hanover Street corridor.  

 

• Minimum First-Floor Height - The use of the existing historic structure is reasonable 

given it does not front directly on a public way and is located more than 100 feet from 

Hanover Street and, if approved, will have three residential buildings between the front 

façade and Hanover Street.   

 

• Figure 10.5A41.10D - The use of “Rowhouse”, “Apartment” and “Duplex” building 

types is not only reasonable, but also preferred.   
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 There is no fair and substantial relationship between the purpose of the ordinance as 

it is applied to this particular property.     The requirements for ground-floor commercial uses, 

added first-floor height and the smaller penthouse attic level do not present a fair and substantial 

relationship between the purpose of the ordinance as it is applied to this particular property. Thus, 

there is no fair and substantial relationship between the purposes of the height requirements and 

their application to this property. 

 

• Ground Floor Commercial Uses – The requirement of ground-floor commercial uses 

in all the existing or proposed buildings bears no fair and substantial relationship 

between the ordinance and this particular property. In contrast, approval of the 

variances will avoid any off-site impacts of commercial activity at this location, result 

in a benefit to the public, and increase the added value to the surrounding properties. 

 

• Minimum First Floor Height - The requirement of a 12’ first-floor height in the existing 

building bears no fair and substantial relationship between the ordinance and this 

particular property. In contrast, allowing the ground-floor height of the existing historic 

building to be 10’6” versus 12’ will result in a benefit to the public and increase the 

added value to the surrounding properties. The shorter ground floor height of the 

existing building will improve the design of the upper floors of the building adding 

value to the project and, indirectly, the added value of the surrounding properties.  

 

• Figure 10.5A41.10D  - The “Rowhouse”, “Apartment” and “Duplex” building make 

sense for this section of the City particularly in light of the alternative urban looking 

structures the development standards of the CD5 zone otherwise require.   

 

I.  Conclusion. 

 

 

 For the foregoing reasons, the applicant respectfully requests the Board grant the variances 

as requested and advertised. 

 

 

                              Respectfully submitted,  

 

DATE: February 4, 2025          John K. Bosen   
                              John K. Bosen, Esquire 
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Building D



Hanover Street Perspective looking towards Rock Street



Pearl Street Perspective looking "head on"



Pearl Street Perspective looking "head on" ***NOTE: "The
Pearl" & adjacent residential property shown in foreground***





Rock Street Perspective looking towards Hanover Street



Hill Street Perspective looking towards Rock Street



Exhibit C































ZBA "Preferred Plan" 
Building B, C, D Floor plans

Building
"B"

Unit 1
Townhouse
(20.5'x38' 3
stories)

Unit 2
Townhouse 
(20.5'x38' 3
stories)

Unit 3
Townhouse
(20.5'x38' 3
stories)

Unit 4
Townhouse
(20.5'x38' 3
stories)

Unit A
(20'x58'
3 stories)

Unit B
(20'x58' 
3 stories)

Building
   "C"

Units 1,3,5,7 (36'x60'
3.5 stories)

Units 2,4,6,8 (36'x60'
3.5 stories)

Building    "D"
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