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BY:  VIEWPOINT & HAND DELIVERY 
 

       April 22, 2026  

City of Portsmouth 

Attn: Stefanie Casella, Planner 

Zoning Board of Adjustment 

1 Junkins Avenue 

Portsmouth, NH  03801 

 

RE:  Variance Application of Hill Hanover Group, LLC 
 181 Hill Street, Tax Map 125, Lot 14 
 
Dear Stefanie, 

 

Please find a copy of the following materials relative to the above referenced variance 

application filed through Viewpoint for property located at 181 Hill Street, Portsmouth (the 

“Property”):  

  

1) Landowner Letter of Authorization 

2) Narrative to Variance Application with Exhibit(s) 

3) Plan Set with Site Plan, Floor Plans, Elevations and Photographs 

 

A copy of the above application materials is being delivered to the Planning Department 

today.  Should you have any questions or concerns regarding the enclosed application materials, 

do not hesitate to contact me at your convenience.   

 

Sincerely, 

 

 

 

 

       Derek R. Durbin, Esq. 

 

 

 

 

 
   



 
LANDOWNER LETTER OF AUTHORIZATION 

 
Hill Hanover Group, LLC, record owner of property located at 181 Hill Street, Portsmouth, 
New Hampshire, identified on Tax Map 125, Lot 14  hereby authorizes Durbin 
Law Offices PLLC, to file any building, zoning, planning or other municipal permit applications 
with the City of Portsmouth for said Property and to appear before its land use boards.  This Letter 
of Authorization shall be valid until expressly revoked in writing. 
 
 
 
_________________________________   
Bruce Sommer, Sole Member 
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CITY OF PORTSMOUTH 
VARIANCE APPLICATION NARRATIVE 

 
Hill Hanover Group, LLC 

(Owner/Applicant) 
 

181 Hill Street  
Portsmouth, NH 03801 
Tax Map 125, Lot 14 

 
 

INTRODUCTION 
 

The Property  
 

The property at 181 Hill Street is a 16,127 square foot lot with three (3) separate, 2-story 

multi-family buildings on it containing four (4) units in each building (12 units altogether) (the 

“Property” or “Applicant’s Property”).  The Property is zoned CD4-L1 but is bordered to the North 

and West by the CD4 Zoning District (recently rezoned from CD5).  The Property is bordered to 

the South by Hanover Street, Autum Drive to the East and Hill Street to the North.  The portion of 

Hill Street West of Autum Street is privately owned by the Applicant and the owner of the Foundry 

Place property who both own to the centerline of the street.   The City picks up trash and recycling 

and plows Hill Street but does not maintain the portion West of Autumn Street. 

 

The Property lies within a transitional area between the downtown center and the west end 

of Portsmouth.  The prevailing building and residential densities are higher than what would be 

found in many other parts of the west end but perhaps lesser than the downtown core.  The size 

and massing of the buildings also start to taper from the downtown to the west end.  There is not 

one particular use that defines the area immediately surrounding the Property.  It is surrounded by 

a mixture of residential uses and commercial uses, including the 4-story Foundry Place building 

which abuts it to the North and contains fifty (51) condominium units on a 22,651 square foot 

parcel (444 sf per dwelling unit).  In addition, forty (40) dwelling units in five (5) separate 3-4 

story multi-family buildings are proposed for 361 Hanover Street, which is a 38,528 square foot 

parcel.   

 

The Property is non-conforming in the following respects in its existing condition: 

 

Dimension Ordinance Provision Standard Existing 
Condition 

Max Building Block Length Fig. 10.5A41.10.A 80’ 114.8’1 

Open Space Fig. 10.5A41.10.A 25% 3.3% 

Lot Area Per D.U. Fig. 10.5A41.10.A 3,000 sf. 1,344 sf. 

 

 
1 See notes on Plan Sheet A-0 of Applicant’s Application Submission. 
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There are twenty-four (24) parking spaces associated with the Property.  There are ten (10) 

surface spaces on the Property and another fourteen (14) spaces located in the garage associated 

with the Residences at Foundry Place pursuant to a three-way agreement with the owner of that 

property and the City.   

 

The City’s assessing records indicate that the buildings on the Property were originally 

constructed in 1850, although historic maps do not show the Applicant’s buildings appearing until 

approximately 1920.  Notwithstanding the age of the buildings, they are each in need of substantial 

renovation as opposed to cure their existing deficiencies and defects and to bring them up to current 

building and life-safety codes.  It makes little sense from a practical perspective to try to save the 

existing buildings and renovate them.  As such, the Applicant would like to demolish the existing 

buildings and redevelop the Property, as more specifically outlined below.   

 

Redevelopment Plans 
 

The Applicant is seeking to redevelop the Property to include two (2) 3-story multi-family 

buildings connected by an underground parking garage and elevated courtyard area.   Six (6) 

residential units are proposed for Building A while ten (10) are proposed for Building B.  The unit 

sizes in Building A would vary from 1,007 square feet to 1,387 square feet.  In Building B the unit 

sizes would range from 807 square feet to 2,194 square feet with only two (2) of the two units 

being above 1,387 square feet.  The proposed redevelopment provides a unique opportunity for 

the City to add a diversified range of mixed-income housing designed to attract younger 

individuals and couples and those that are downsizing but want to remain in the area and have the 

conveniences associated with being in the greater downtown area. The project calls for thirty-five 

(35) parking spaces2.  Total open space on the Property would be increased from 3.3% to 

approximately 21.3%3 with the redevelopment.  The proposed building heights and massing are 

consistent with the spirit and intent of CD4-L1 zoning, which encourages a “stepping down” from 

what is permitted in the CD5 zoning district to what is permitted in the GRC district.    

 
 Original Proposal / Feedback 
 

 The Applicant appeared before the Planning Board for a preliminary conceptual review 

and the Technical Advisory Committee for a work session in February 2026.  At the time, one (1) 

building with eighteen (18) dwelling units was proposed, as shown on Plan Sheet A-18 of the 

Applicant’s Application Submission   Overall, the feedback received from the Board was positive; 

however, one or more members expressed a desire to see the building mass broken up to better 

resemble what presently exists.  The Applicant also met with a group of residents in the 

neighborhood, who the Applicant has communicated with frequently since the original design 

plans were created, to obtain their feedback.  They also echoed a similar sentiment.  As a result of 

the collective feedback received and further site analysis, the Applicant re-designed the site to have 

two separate buildings with more open space and two (2) fewer dwelling units.   
 

 

 
2 Breakdown of parking can be found on Plan Sheet A-0 of Applicant’s Application Submission. 
3 The Applicant has requested an open space variance of 18% but is showing 21.3% to allow flexibility for 

modifications that may be required to the site following site plan review. 
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SUMMARY OF ZONING RELIEF 
 

The Applicant is seeking the following variances from the Portsmouth Zoning Ordinance 

(the “Ordinance”): 

 
Figure 10.5A41.10A:  
 
1. To allow 1,008 square feet of lot area per dwelling unit where 3,000 square feet is 

required and 1,344 square feet exists. 

 

2. To allow a building footprint of 3,035 square feet where 2,500 square feet is allowed 

for proposed Building A. 

 

3. To allow a building footprint of 5,232 square feet where 2,500 square feet is allowed 

for proposed Building B. 

 

4. To allow 18% open space where 25% is required and 3.3% exists. 

 

 

Section 10.440 
 

5. To allow 10 dwelling units in a building where only 8 are permitted. 
 

VARIANCE CRITERIA 
 

Granting the variances will not be contrary to the spirit and intent of the Zoning 
Ordinance or the public interest.  
 

 In the case of Chester Rod & Gun Club, Inc. v. Town of Chester, the Court noted that since 

the provisions of all ordinances represent a declaration of public interest, any variance will, in 

some measure, be contrary to the ordinance, but to be contrary to the public interest or injurious to 

public rights of others, "the variance must 'unduly, and in a marked degree' conflict with the 

ordinance such that it violates the ordinance's 'basic zoning objectives.”  “Id.  The Court observed 

that “[t]here are two methods of ascertaining whether granting a variance would violate an 

ordinance’s basic zoning objectives: (1) examining whether granting the variance would alter the 

essential character of the neighborhood or, in the alternative; and (2) examining whether granting 

the variance would threaten the public health, safety, or welfare.”  Id. 
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Use Variances (Density) 
 

 The Applicant is seeking two (2) separate variances to allow for greater residential density 

than is permitted by the Ordinance.  The Applicant is asking for the Board to allow 1,008 square 

feet of lot area per dwelling unit where 3,000 square feet is required and 1,344 square feet exist 

and to allow ten (10) dwelling units in a building where only eight (8) are permitted.  The City’s 

2017 Master Plan emphasizes the need to provide more opportunities for diverse, attainable 

housing and to add density to the West End where an adequate supply of parking can be provided.  

Master Plan, Pgs. 112-113.  This City’s objective of providing a diversity of housing types and 

density in and around the downtown is also emphasized in the current Master Plan.  These 

objectives have not changed over time. 

 

 The Property is truly an outlier relative to the other CD4-L1 zoned properties in this area 

of Portsmouth.  It is by far the largest lot, being several times larger than many of the properties it 

is surrounded by.  Surrounding lot sizes primarily range from approximately 1,000 square feet to 

3,000 square feet.  The largest adjacent CD4-L1-zoned property is the abutting property at 349 

Hanover Street (TM 138-64).  It is an approximately 5,227 square foot lot with a six (6) unit multi-

family building on it (871.2 square feet per dwelling unit).  The Property is also abutted by the 

properties at 89 Foundry Place (TM 138-62) and 361 Hanover Street (TM 138-63), which are 

zoned CD4 (previously CD5).  The property at 89 Foundry Place has a density of 442 square feet 

per dwelling unit while 361 Hanover Street will have a density of 963 square feet per dwelling 

unit once the redevelopment of that lot is complete.  Regardless of zoning designation, the 

proposed density is consistent with surrounding properties as demonstrated by Plan Sheet A-1 in 

the Applicant’s application submission.    

 

One of the unique aspects of the proposed redevelopment is the abundance of off-street 

parking that the Property can support.  The Ordinance only requires the Applicant to provide one 

(1) off-street parking space per dwelling unit (regardless of size) and one (1) additional space for 

every five (5) dwelling units (20 total spaces).   The Applicant is providing thirty-five (35) off-

street spaces, which is likely to result in less vehicles parking on the surrounding streets.  The plan 

is also to re-stripe Hanover Street to add an additional parking spot on the street for public access. 

 

Dimensional Variances  
 

 Of the three (3) dimensional variances being sought, two (2) relate to the footprint size of 

each proposed building.  The third variance request concerns the percentage of open space being 

provided, which will be improved upon from the existing condition of the Property. 

 

 Maximum Building Footprint 

 

 The Applicant is seeking relief from the 2,500 square foot building footprint requirement.  

This provision of the Ordinance dictates that buildings cannot occupy more than 2,500 square feet 

of the total lot area of a property.  The proposed buildings will have individual footprints of 5,232 

square feet and 3,035 square feet respectively.   
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The maximum building footprint restriction was intended to restrict building density on the 

smaller lots that characterize much of the CD4-L1 Zoning District to avoid “overcrowding”.  

However, there are very few properties within this area of the CD4-L1 Zoning District that could 

support a 2,500 square foot building footprint when all the dimensional requirements are applied, 

particularly the 60% building coverage limitation, which the Applicant’s Property will comply 

with.  With respect to the Applicant’s Property, the restriction also runs counter to the purpose of 

60-80% front lot line buildout requirement, which encourages building density along streetways, 

when you consider the fact that it has two “front yards” (Hanover and Autumn Streets), and is 

bordered on a third side by a private street.  The Applicant has proposed a context sensitive 

development where the massing, volume and height of the buildings act as an appropriate transition 

and “step down” from the Residences at Foundry Place and the proposed buildings at 361 Hanover 

Street to the surrounding CD4-L1 properties.  The redevelopment of the Property will allow for 

greater setbacks to neighboring buildings on all sides except for Hanover Street, more separation 

and more green space, thus giving it a more open feel that allows for more light and air circulation 

between buildings than what exists.  This is evidenced by the fact that the proposed redevelopment 

will conform to the  maximum building block length requirement, which the Property does 

conform to in its existing condition (114.8’) due to the buildings having minimal separation from 

one another (<15’).   

 

 Open Space 

 

With respect to open space, the Applicant is making a significant improvement to the 

Property that brings it into greater conformance with the Ordinance.  A lot of the improvement 

relates to the elimination of paved and gravel areas that presently serve as exterior parking for the 

tenants of the existing buildings.  Outside of the existing buildings, the Property is a sea of 

pavement.   

  

 ------------------------------------------------------------------------------------------------------- 

 

The surrounding area is already densely built out.  In the case of Belanger v. Nashua, the 

NH Supreme Court determined that municipalities have an obligation to have their zoning 

ordinances reflect the current character of neighborhoods.  Belanger v. Nashua, 121 N.H. 389 

(1981).  Absent this, the Board must consider the prevailing character of a neighborhood as part 

of its analysis.   If you did an analysis of what surrounding properties comply with the dimensional 

restrictions of the Ordinance, particularly in the CD4-L1 zone, you would find that very few 

comply.  The area is characterized by its building and population density. 

 

For the foregoing reasons, granting the variances will not alter the essential character of 

the neighborhood or threaten public, health, safety or welfare, or otherwise conflict in any marked 

degree with the basic objectives of the Ordinance provisions.  Granting the variances will result in 

two new code-compliant and accessible residential buildings that add diversity to the Portsmouth 

housing stock in an area where it is appropriate. 
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Substantial Justice will be done in granting the variances. 

To determine whether substantial justice is done, the Board must balance the equities 

between the rights of a private landowner and the public interest in deciding whether to grant or 

deny a variance request.  The “only guiding rule is that any loss to the individual that is not 

outweighed by a gain to the general public is an injustice.”  New Hampshire Office of State 

Planning, The Board of Adjustment in New Hampshire, A Handbook for Local Officials 

(1997); Malachy Glen Assocs., Inc. v. Town of Chichester, 155 N.H. 102 (2007). 

 

The buildings on the Property are very costly to maintain given their age and condition to 

the point where it makes little sense financially or otherwise to try to rehabilitate them.  The most 

feasible alternative is to redevelop the Property.  The Applicant has put forth a plan that is 

contextually sensitive to the surrounding neighborhood and primarily provides smaller housing 

units aimed at a demographic of younger individuals and those that are downsizing, consistent 

with the City’s planning objectives.  Strict compliance with the Ordinance would result in a vastly 

underdeveloped and underutilized lot that inconsistent with the character of the surrounding 

neighborhood, or in the Applicant continuing to maintain the existing buildings at significant cost 

with little or no corresponding benefit to the public.   

 

Surrounding property values will not be diminished by granting the variances. 

 

If anything, surrounding property values will benefit from the demolition and replacement 

of the existing buildings on the Property with buildings that have similar design elements and 

retain the original character of the Property.  The design and appearance of the proposed buildings 

will be consistent with and integrate seamlessly with the surrounding neighborhood which has a 

mixture of building types and facades By separating the massing of the buildings, the proposed 

development provides a unique void not typically found in multi-family structures, that introduces 

more life to the street scape, light, air, and open space. All of which are desirable elements in a 

densely populated urban setting.  The proposed buildings will provide a natural transition and step 

down from the Residences at Foundry Place to the properties along Hanover Street. The proposed 

structures utilize the Character Based zoning requirements of roof types to its advantage, 

emphasizing the buildings stepping down along the sloping Hanover Street (5’+/- downward slope 

from left to right). Both roof forms are consistent with the context this property is nestled in 

however, the mansard of Building B allows for the third floor to be completely encapsulated by 

the roof reducing the visual mass and height of this structure.  It is important to point out that up 

to four (4) stories and 50’ of building height is permitted on a portion of the Property pursuant to 

the Ordinance’s Regulating Plan, Map 10.5A21B (Building Height Standards).  Exhibit A.  The 

Applicant has chosen not to pursue the additional building height to keep the proposed buildings 

sensitive to their context and maintain a more traditional building mass and typology aligned with 

the Ordinance. Surrounding properties will ultimately benefit from increased light, air and open 

space from what exists due to this development approach.   

 

 

 

 

 

about:blank
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Literal enforcement of the provisions of the Ordinance would result in unnecessary 

hardship. 

 

The Property has special conditions that distinguish it from surrounding properties.  Its 

most prominent, overarching special conditions are its size, location, and the fact that it is bordered 

on two sides by public streets (Hanover and Autumn) while a private street borders and crosses it 

on a third side.  The Property is by far the largest CD4-L1-zoned property in this area of 

Portsmouth at 16,127 square feet, making it more than 2.5x the size of the second largest lot.  

Exhibit B.   It, along with the abutting property to the left at 349 Hanover Street (TM 138-64) are 

in a transitional zone between the larger CD4-zoned (formerly CD5-zoned) properties at 361 

Hanover Street and 89 Foundry Place and the smaller surrounding CD4-L1-zoned properties.  The 

CD5 and CD4 districts allow for larger buildings (15,000-20,000 sf. building footprints) with 

almost unlimited front lot line buildouts and unit density.  The properties at 361 Hanover Street 

and 89 Foundry Place exemplify this.   

 

The 2,500 square foot maximum building footprint standard that applies to CD4-L1 zone 

appears to be more a reflection of the smaller lot sizes that characterize this district than anything 

else.  By requiring a front lot line buildout of 60-80% in the CD4-L1 zone, the Ordinance is 

encouraging building density along streetways while leaving some open space between and around 

buildings to break up the massing and promote a more pedestrian-friendly environment.  When 

you consider the sheer size of the Property in comparison with other surrounding CD4-L1 zoned 

properties and the fact that it is bordered on two sides by public streets where building density is 

strongly encouraged, the result is a situation where it is nearly impossible, if not impossible, to 

redevelop the Property in a way that aligns with primary objectives of the front lot line buildout 

provision of the Ordinance without exceeding the maximum building footprint requirement.  As 

proposed, the total footprints of the two (2) buildings will account for just 51% of the total lot area.  

For these reasons, the Ordinance burdens and restricts development of the Property is a manner 

that is disproportionate to its size and other characteristics. 

 

The proposed redevelopment balances the competing objectives of the Ordinance by 

providing building density along the public streetways bordering the Property while leaving more 

open space between and around the proposed buildings than presently exists.   What is proposed 

will also bring the Property into compliance with the max building block length requirement, 

which it does not presently conform to due to the lack of open space between the existing buildings.   

 

The Property also benefits from fourteen (14) deeded parking spaces on the adjacent parcel 

at 89 Foundry Place.  Between these spaces and the number of parking spaces the Property itself 

can yield, it has sufficient off-street parking to support twenty-eight (28) dwelling units, which 

distinguishes it from the other CD4-L1 zoned properties in this area of Portsmouth.    

 

Together, these special conditions make it such that CD4-L1 zoning standards apply to the 

Property in a manner that is disproportionate to its size and inconsistent with the prevailing 

character of the surrounding area, which is densely developed and populated.  More properties in 

this CD4-L1 zoned area of Portsmouth fail to conform to the residential and building density 

requirements than those that do.  In the end, the proposed density is consistent with the surrounding 

CD4-L1 zoned properties.  Reducing the number of dwelling units would only result in larger 
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dwelling units, which is inconsistent with the City’s objective of encouraging a mixture of housing 

types with a focus on smaller units that are attainable at a lower price point than larger units.  For 

these reasons, CD4-L1 zoning imposes an unreasonable and unique burden on the Property such 

that there is no fair and substantial relationship between the general purposes of the Ordinance 

provisions and their application to the Property. 

 

The proposed use is reasonable.  While the Applicant is requesting separate variances from 

the residential density requirements, what is proposed is reasonable and in line with surrounding 

land uses, as demonstrated on Sheet A-1 of the plan set submitted with the foregoing variance 

application.  The Property can support the use based on its size and the availability of off-street 

parking. 

 

CONCLUSION 
 

The Applicant thanks you for your time and consideration of its variance requests and 

respectfully requests your approval thereof. 

 

      Respectfully submitted, 

      Hill Hanover Group, LLC 
      By and Through Its Attorneys, 

 

 

 

      Durbin Law Offices, PLLC 

      Derek R. Durbin, Esq. 

      154 Maplewood Avenue 

      Portsmouth, NH 03801 

      derek@durbinlawoffices.com 
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EXHIBIT B 

Address Tax Lot Zone Size (AC) Sq. Ft. (approx) 

349 Hanover Street 138-64 CD4-L1 0.12 5227 

299 Hanover Street 125-10 CD4-L1 0.07 3049 

136 Hill Street 125-11 CD4-L1 0.07 3049 

350 Hanover Street 126-29 CD4-L1 0.06 2614 

332 Hanover Street 126-43 CD4-L1 0.1 4356 

324 Hanover Street 126-42 CD4-L1 0.06 2614 

314 Hanover Street 126-40 CD4-L1 0.08 3485 

306 Hanover Street 126-39 CD4-L1 0.05 2178 

296 Hanover Street 126-38 CD4-L1 0.04 1742 

45 Pearl Street 126-30 CD4-L1 0.08 3485 

126 Hill Street 125-7 CD4-L1 0.04 1742 

285 Hanover Street 125-8 CD4-L1 0.04 1742 

263 Hanover Street 125-9 CD4-L1 0.03 1307 

13 Tanner Court 126-44 CD4-L1 0.05 2178 

9 Tanner Court 126-45 CD4-L1 0.03 1307 

52 Tanner Court 126-37 CD4-L1 0.03 1307 

288 Hanover Street 126-58 CD4-L1 0.04 1742 
282 Hanover Street 126-57 CD4-L1 0.03 1307 
53 Tanner Street 126-46 CD4-L1 0.05 2178 
45 Tanner Street 126-47 CD4-L1 0.05 2178 
37 Tanner Street 126-48 CD4-L1 0.05 2178 
29 Tanner Street 126-49 CD4-L1 0.07 3049 
19 Islington Street 126-50 CD4-L1 0.14 6098 
7 Islington Street 126-51 CD4-L1 0.12 5227 
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