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BY:  VIEWPOINT & HAND DELIVERY 

 

       November 18, 2025  

City of Portsmouth 

Attn: Stefanie Casella, Planner 

Zoning Board of Adjustment 

1 Junkins Avenue 

Portsmouth, NH  03801 

 

RE:  Appeal of Administrative Decision (RSA 676:5) 

Robert M. Snover, Darcy Davidson, Trustees of the Robert M. Snover Revocable 

Trust 

 58 Humphry’s Court, Tax Map 101, Lot 47 

 

Dear Stefanie, 

 

Please find an Appeal of an Administrative Decision filed on behalf of Robert Snover and 

Darcy Davidson pursuant to RSA 676:5, relative to property located at 58 Humphry’s Court. 

 

In addition to the above referenced Appeal, the Applicants are filing a Variance 

Application under separate cover. 

 

A copy of the above application materials is being delivered to the Planning Department.  

Should you have any questions or concerns regarding the enclosed application materials, do not 

hesitate to contact me at your convenience.   

 

Sincerely, 

 

 

 

 

       Derek R. Durbin, Esq. 
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CITY OF PORTSMOUTH 

APPEAL of ADMINISTRATIVE DECISION 

 

Robert M. Snover, Darcy Davidson 

Trustees of the Robert M. Snover Revocable Trust 

(Owners/Appellants) 

 

58 Humphry’s Court, 

Portsmouth, NH 03801 

Tax Map 101, Lot 47 

 

 

 Introduction 

 

Robert M. Snover and Darcy Davidson, Trustees of the Robert M. Snover Revocable Trust, 

owners of the property at 58 Humphry’s Court, Portsmouth, NH 03801 (the “Property”), hereby 

appeal the administrative determination made by Peter Britz, Planning Director, dated October 21, 

2025, pertaining to the “lot area” of the Property (the “Administrative Determination”).   For 

reference, the administrative determination letter is attached hereto as Exhibit A.  The foregoing 

appeal is filed pursuant to RSA 676:5 and Section 10.629.10 of the Portsmouth Zoning Ordinance, 

as amended through May 5, 2025 (the “Ordinance”).  The Appellants do not challenge the 

Planning Director’s determination of the yard requirements, as set forth in this letter. 

 

Arguments 

 

Section 10.1530 of the Ordinance states that a “lot” is a “single parcel of land in the same 

ownership throughout as shown or defined on a recorded instrument or defined by metes and 

bounds and having its principal frontage on a street or on such other means of access as may be 

determined in accordance with the provisions of the law to be adequate as a condition of the 

issuance of a building permit for building on such land.” “Lot area” is defined as “[t]he total 

horizontal area included within the property lines.  A “lot line” is “[a] property line bounding a 

lot.” (emphasis added).  Simply put, lot area is determined by the deeded boundaries of a lot or 

a recorded survey.  The Appellants deed contains a metes and bounds description of the Property 

which adds up to 10,005 square feet of total land area.  Exhibit B.  A recent boundary survey of 

the Property conducted by Haley Ward confirms the metes and bounds description contained in 

the Appellants’ deed.  It is also consistent with the dimensions of the Property as shown on a 

recorded plan for Humphry’s Court from 1900.  Exhibit C.  In the present case, the Appellants 

recorded deed and boundary survey describes and shows the Property as a 10,0005 square foot lot.   

  

In his Administrative Determination, the Planning Director takes the position that a 163 

square foot area in the northwest corner of the Property is “not part of the useable lot” and “cannot 

be counted as lot area because it is in the street outside of the front lot line” (emphasis added).  

The Appellants respectfully disagree with the City’s position, which ignores the plain language of 

the lot area definition.   
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  Whether the 163 square foot area is “part of the useable lot” or is developable land is 

irrelevant to the consideration of whether it is part of the Appellants’ lot and therefore, part of the 

total lot area (land area) of the Property.  There are properties throughout the City that have areas 

within their boundaries and front lot line that are theoretically unusable and undevelopable because 

they are encumbered by a sidewalk, multi-use path, drainage easement, vehicular turn-around 

easement or access-related easement that benefits the City and the public.  The City has 

nonetheless allowed Applicants to count these areas as part of the total lot area of the properties 

they are a part of.  Ironically, a portion of the Appellants’ driveway is within the 163 square foot 

area.  Therefore, the reality is that it is still part of their useable lot.   

 

The Planning Director relies upon the definition of “lot line, front” in Section 10.1530 of 

the Ordinance in rendering his determination that the 163 square foot area cannot be counted 

towards lot area.  A “front lot line” is defined as follows: [a] boundary of lot that separates the lot 

from a public place.”  A “public place is defined as a “streetway, park, pedestrian alleyway or 

community space that provides public access.”  The term “streetway” is not defined by the 

Ordinance but is used interchangeably with the term “street”.  The term “street” is defined as a 

“thoroughfare or roadway which is either: (a) formally accepted by the City; (b) shown on a 

subdivision plan approved by the Planning Board and constructed to City subdivision 

specifications or for which surety has been posted to guarantee construction of all improvements 

required by the Planning Board.”   

 

There is no evidence that the 163 square foot area was ever formally dedicated or accepted 

by the City, a burden which is upon the City to prove, not the landowner.  A plan prepared by 

James Verra in 1998 demonstrates an intent by prior owners to retain ownership and rights over 

the 163 square foot area.  Exhibit D.  It is therefore not part of the public place associated with 

Humphry’s Court regardless of whether the public is permitted to use it.  To the extent that the 

City can prove that the 163 square foot area was formally accepted and constitutes a public place, 

it appears that there is a direct conflict between the Ordinance definitions of front lot line, lot line 

and lot, which dictate how the term lot area is to be interpreted.  Any such conflict in the Ordinance 

should be interpreted in favor of the Appellants and their deeded property rights.   

 

 Conclusion 

 

The lot area definition in the Ordinance is unambiguous.  In the absence of ambiguity, the 

City must apply the plain language lot area definition, not turn to other sections of the Ordinance 

for guidance, such as the front lot line definition.  Moreover, it appears that when the City adopted 

the front lot line definition, it did not contemplate a situation such as the Appellants’.  It 

contemplated situations involving the dedication and acceptance of land to the City for public use, 

which makes sense.   

 

There is no evidence to suggest that there was a formal dedication and acceptance of the 

163 square foot area with the City.  The proper venue and forum for the City to revise its lot area 

definition and requirement(s) to exclude certain areas within a landowner’s boundaries is through 

a formal zoning amendment process.  Some municipalities have excluded ROW areas and other 

areas that are used by the public from their lot area definitions.  Portsmouth has not.   
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The Appellants have deeded rights to 10,005 square feet of land.  The City cannot 

unilaterally redefine the deeded boundaries of the Appellants’ Property.  That would be 

tantamount to inverse condemnation.   

 

The Appellants hereby seek the reversal of the Planning Director’s administrative 

determination dated October 21, 2025, and respectfully request that the Zoning Board of 

Adjustment find that they have 10,005 square feet of lot area. 

 

 

      Respectfully submitted, 

 

 

 

      Derek R. Durbin, Esq. 

      144 Washington Street 

      Portsmouth, NH 03801 

      derek@udrbinlawoffices.com 

 

 

 

 

 

 

 

 

 

 

 

 

 
 



EXHIBIT A





EXHIBIT B





EXHIBIT C



EXHIBIT D


	Cover Letter
	Appeal
	Letter to Snover and Davidson - 10/21/2025
	Warrenty Deed



