CITY OF PORTSMOUTH ZONING BOARD OF ADJUSTMENT

APPLICATION OF ZACHERY LEAVITT
0 ISLINGTON ST, PORTSMOUTH
Map 233. Lot 7-1

APPLICANTS' NARRATIVE

The Applicant, Zachery Leavitt, is seeking variances to construct a home on Map
233 Lot 7-1, which is owned by Jeremy Conte. The applicant has a Purchase and Sale
agreement for the property.

THE PROPERTY

The Property is 5,222 sq ft in size and located in the SRB district. The lot
presently has 2 connected dilapitated shed/garage structures which are to be removed.
Both of these structures are non conforming as to rear and side yards. There is an
existing paved driveway along the right side of the lot which will remain. The existing
lot is non conforming as to lot size and frontage. The lot was originally shown on a plan
dating back to 1899, but was involuntarily merged by the City with the adjacent Lot 233-
7. On September 22, 2020 the City Council voted to unmerge the 2 lots which created
Map 233 Lot 7-1. The applicant is seeking variances from Article 3 Section 10.311 for
minimum lot size and street frontage.

"THE PROPOSAL

The applicant proposes to build a 28” x 35 single family home on the lot which
would meet the front side and rear yard setback requirements. The proposed front yard
set back of 23.2 ¢ exceeds the average front setback of the lots along Islington Street
within 200 feet, which is 18.7 feet, and thus pursuant to 10.516.10 the proposed front
yard setback would be conforming. Proposed building coverage after removal of the
existing structures would be 18.7% where 20% is the maximum allowed. Open Space
on the lot would be 61% where 40% is required. The building height of 31° 10” is less
than the 35” allowed. In short, all requirements of the Zoning ordinance are met, with the
exception of lot size and frontage.

VARIANCE CRITERIA

The applicants request for variances meets the 5 criteria required for the Board to
grant the variances.

Granting the variances will not substantially alter the characteristics of the
neighborhood nor will public health safety or welfare be threatened. As can be seen from
The tax maps of the area, most lots along Islington Street in the area of the applicant’s



proposal are much less than the required 15,000 sq. ft, and most have less than 100 feet of
frontage. The same is true for the neighborhood behind the site, Sheffield Road,
Melbourne Street, and Essex Avenue which are all part of much earlier subdivisions,
approved prior to today’s zoning requirements. As such granting the variances will not
be contrary to the spirit and intent of the ordinance, nor will it be contrary to the
public interest.

Granting of the requested variances will not result in any diminution of
surrounding property values. A new home as depicted on the proposed plans would be
an improvement over what presently exists. There will be no setback non conformities
and the proposed home is in keeping with neighborhood architecture.

Substantial justice will be done by granting the variances. The hardship upon
the applicant, were the variances to be denied, is not outweighed by any benefit to the
general public. The hardship upon the owner and applicant is that the lot is unbuildable
without variances for lot size and frontage being granted. There is no benefit to the
public in denying the requested variance.

Literal enforcement of the provisions of the Ordinance would result in an
unnecessary hardship.

Owing to the unique and special conditions of this property, it can be
distinguished from other properties in the area. It is essentially a vacant lot which has
existed for 120 plus years and which preceded zoning. The lot was then merged with the
abutting lot by the City and has now been unmerged.

The proposed use is reasonable an in keeping with surrounding properties.

There is no fair and substantial relationship between the general public purposes
of the Ordinance as they relate to this particular piece of property, given the history of the
lot vis a vis the zoning ordinance.

CONCLUSION

In conclusion, the requested variances should be granted as presented.

June 29, 2021

Respeqtf_t;lly__su itted,

By: .
7 "Bernard W-Pelech, Esquire




. John K. Bosen
April 21, 2020 Admitted in NH & MA

Mayor Richard Becksted and Christopher P. Mulligan
City Council Members Admitted in NH & ME
City Hall

. Molly C. Ferrara
1 Junkins Avenue Admitted in NH & ME
Portsmouth, NH 03801

Bernard W, Pelech
Admitted in NH & ME

RE: Unmerger of Lots
1240 Islington Street, Portsmouth, NH
Tax Map 233, Lot 7

Dear Mayor Becksted and City Councilors:

This office represents Jeremy Conte, owner of the property at 1240 Islington Street.

On behalf of Mr. Conte I would respectfully request that the two lots which he acquired
on December 19, 2019 be unmerged pursuant to NH RSA 674:39 aa, as they were involuntarily
merged by the City of Portsmouth prior to September 18, 2010.

Enclosed herewith are all deeds for the two lots from 1899 to the present. Also enclosed
is the recorded Sugden Brothers Plan from 1899 showing the two lots (14 + 16) which are
presently owned by Mr. Conte.

My extensive research reveals that there has been no voluntary merger of these two lots
by Mr. Conte or any of his predecessors in title,

As such it is requested that the two lots presently shown on Lot 7 on Tax Map 233 be
unmerged as the requirements for unmerger set forth in NH RSA 674:39 aa are met.

Sincerely,

\‘_ -y - s
KA
Bernard W. Pelech

BWP/sdm

Enclosures

CC:  Juliet Walker, Portsmouth City Planner
Robert Sullivan, Portsmouth City Attomey

266 Middle Street | Portsmouth, NH 03801 | P: 603.427.5500 | F: 603.427.5510 | www.bosenandassaclates.com






City of Portsmouth, NH

April 20, 2020
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Owner CONTE JEREMY JAMES
MAF FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT
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COPY

CITY OF PORTSMOUTH

City Hall, One Junkins Avenue
Portsmouth, New Hampshire 03801
kconard@cityofportsmouth.com

{603) 810-72(1
Karen S. Conard
City Manager E [E [E ﬂ M E
0CT 1 2020
September 28, 2020 By
__________-F-"-—--——--

Jeremy Comnte
1249 Islington St.

Portsmouth, NH 03801

RE:  Restoration of Involuntarily Merged Lots
1240 Islington St. (formerly lots 14 & 16)
Assessors Map 233, Lot 7

Dear Mr. Conte:

The City Council considered your request dated April 21, 2020 to restore the lots referenced above to
their premerger status, and voted on September 22, 2020 to grant the request. The City will update all
zoning and tax maps to identify the premerger boundaries of said lots or parcels as recorded at the
Rozkingham County Registry of Deeds.

NOTE: The restoration of these lots to their premerger status shall not be deemed to cure any non-
conformity with the City’s Zoning Ordinance or other existing local land use ordinances. Any
development or redevelopment of either lot shall conform to land use ordinances unless relief has been
granted in accordance with such ordinances and State law.

Sincerely,

(ol

Karen S. Conard
City Manager

cc: Rosann Maurice-Lentz, Assessor
James McCarty, GIS Coordinator
Bernard W. Pelech, Bosen & Associates, PLLC
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City of Portsmouth, NH

June 28, 2021
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0 ISLINGTON ST

Location

Acct#

PBN

Appraisal

Building Count

Current Value

O ISLINGTON ST

54216

$179,900

Valuation Year

2020

Valuation Year

2020

Owner of Record

Owner
Co-Owner
Address

CONTE JEREMY JAMES

1240 I[SLINGTON ST

PORTSMOUTH, NH 03801

Ownership History

Owner

CONTE JEREMY JAMES

Building Information

Building 1 : Section 1

Year Built:

Living Area:
Replacement Cost:
Building Percent Good:

Sale Price

$432,000

$0

Mblu 0233/ 0007/ 0001/ /
Owner CONTE JEREMY JAMES
Assessment $179,900
PID 54216
Appraisal
Improvements Land
$800 $179,100
Assessment
Improvements Land
$800 $179,100
Sale Price $432,000
Certificate

Book & Page 6069/833

Sale Date
Instrument 81

Ownership History

Certificate

Book & Page

12/23/2019

Instrument

6069/833 81

Total

$179,900

Total

$179,900

Sale Date

12/23/2019



Replacement Cost
_Leis Depreciation:

' Style
| Model

l Grade:

Stories:

Occupancy
‘I Exterior Wall 1
Exterior Wa_ll 2
‘, Roof Structure:
Roof Cover

‘. Interior Wall 1

; lnterior_WaIl 2

‘ Interior Fir 1

} Interior Fir 2
Heat Fuel
Heat Type:

|
AC Type:

| Total Bedrooms:
Total Bthrms:

Total Half Baths:

Total Xtra Fixtrs:

Total Rooms:

Eath Style:
i Kitchen Style:
| Kitchen Gr
F WB Fireplaces

|
Extra Openings

P
| Metal Fireplaces

. Extra Openings 2

Bsmt Garage

Extra Features

Land

Field

$0
Building Attributes

Description

| Outbuildings
|

Building Photo

(http://images.vsi.com/photosZ/PortsmouthNHPhotosI/\OO\OO\30\23.JPG)
| Building Layout

E’,Building Layout (ParcelSketch.ashx?pid=54216&bid=51745)
| | Building Sub-Areas (sq ft) Legend J'

‘ No Data for Building Sub-Areas

Extra Features Legend

No Data for Extra Features



Land Use

Use Code 1060
Description AC LND IMP
Zone SRB
Neighborhood 123
AiltLand Appr No
Category

Outbuildings

Code Description

SHD1 SHED FRAME
SHD1 SHED FRAME

Valuation History

Valuation Year

2020

Valuation Year

2020

Land Line Valuation

Size (Acres) 0.12
Frontage

Depth

Assessed Value $179,100
Appraised Value $179,100

Outbuildings Legend
Sub Code Sub Description Size Value Bldg #
- 640.00 S.F. $700 1
120.00 S.F. $100 1
Appraisai

Improvements Land Total

$800 $179,100 $179,900
Assessment

Improvements Land Total

$800 | $179,100 $179,900

{c) 2021 Vision Government Solutions, Inc. All rights reserved.



