
200 Griffin Road, Unit 14, Portsmouth, NH 03801 
Phone (603) 430-9282 Fax 436-2315 

17 June 2025 

Phyllis Eldridge, Zoning Board of Adjustment Chair 
City of Portsmouth 
1 Junkins Avenue 
Portsmouth, NH 03801 
RE: Request for Zoning Relief, 921 Islington Street, Proposed Site Development 
Dear Ms. Eldridge and Zoning Board Members: 

On behalf of Chinburg Development, we are pleased to submit the attached plan set for Proposed 
Variance Review for the above-mentioned project and request that we be placed on the agenda for 
your July 15, 2025, Meeting. The project is the reconstruction of the existing structure on the parcel to 
accommodate a proposed Restaurant, with the associated and required site improvements. The 
building footprint will remain unchanged. The prior gas station use has been discontinued, and the 
storage tanks have been removed. We believe that the restaurant will complement the surrounding 
commercial and mixed-use environment. The site’s proximity to pedestrian-friendly infrastructure 
further enhances this re-use. Delivery and service vehicles will utilize designated loading area to avoid 
disrupting traffic flow. The existing Islington Street curb cut will be reduced in size, and secondary 
access will be provided at a safe location away from the Islington Street intersection. Street trees will 
be added, as well as appropriate sidewalk connections to the site. 

We are requesting Zoning Board of Adjustment (ZBA) approval of the following Variances: 

1. Article 5, Section 10.575: Dumpster Location: No dumpster shall be located within 20 feet of a
Residential or Mixed Residential zoned lot nor within 10 feet of any lot line.

Proposal is to place the proposed dumpster 5 feet from the lot line. 
The configuration of the proposed parking area is based on the location of the existing building, as well 
as the secondary entrance, which will be placed a safe distance from the Islington Street intersection. 
Given these location restraints to the site layout, the placement of the proposed dumpster, to maximize 
the safety of the ADA parking and loading zones, requires relief from the strict application of the code. 

2. Article 10, Section 10.113.20 Location of Parking Facilities on a Lot: Required off-street
parking spaces shall not be located in any required front yard, or between a principal building
and a street

Proposal is to place the required parking in the front yard, between the principle 
building and the street. 

The reconstruction of the existing structure will need to comply with the applicable design, safety, and 
operational standards, including the parking requirements. Since the building location will not change, 
the only place to place the parking safely is in the front yard setback, between the building and the 
street. We believe that the site plan shows sufficient parking capacity to accommodate the expected 
number of patrons and staff.  

The aforementioned conditions are shown on the attached site plans. The Applicant believes that this 
project meets the criteria necessary for granting the requested variances. 
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Granting the requested variances will not be contrary to the spirit and intent of the ordinance, 
nor will it be contrary to the public interest. 

The public interest and spirit and intent requirements are considered together relative to granting a 
variance. The variance should not be contrary to the public interest, or contrary to the spirit and intent 
of the ordinance. The test is whether or not the variance being granted would substantially alter the 
characteristics of the neighborhood or threaten the health, safety and welfare of the public.  

1. The location of the proposed dumpster is not contrary to the intent of the ordinance to provide
suitable locations for dumpsters, away from abutting properties a sufficient distance. The
abutting properties dumpster locations are in close proximity to the lot line.

2. The property is currently configured in a manner where cars park between the building and the
front lot line. In order to accommodate the required parking and suitable drive aisles in the
proposed condition for the change in use, parking must encroach into the front yard setback.

Substantial justice would be done by granting the variances. 

Whether or not substantial justice will be done by granting a variance requires the Board to conduct a 
balancing test. If the hardship upon the owner / applicant outweighs any benefit to the general public in 
denying the variance, then substantial justice would be done by granting the variance.  

1. Substantial justice will be done by approval of the variance to allow the dumpster to be placed
closer to the property line than the ordinance requirement. The general public is well served by
safer site ADA Parking and loading area layout.

2. Substantial justice will be done by approval of the variance to allow the parking to be located in
front of the building and in the front setback. The public is served by the re-use of the existing
structure and the change of use allowing the reduction of the existing curb cut, and subsequent
addition of street tress and landscaping.

Approval will result in a benefit to the public and will outweigh the hardship to the owner if the 
variances are denied. Granting the variances will allow adaptive re-use of a property, which pre-
dates the current code requirements. 

The values of surrounding properties will not be diminished by granting the variances. 

The Board has to determine that granting the variances will not adversely impact the values of the 
surrounding properties.  

1. The values of the surrounding properties will not be diminished by approval of the variance to
allow the dumpster to be placed closer to the lot line, given the replacement of the existing,
potentially harmful use, the storage and dispensing of petroleum products. The slight deviation
from the standards in this instance is far outweighed by the positive impact the conversion of
the site to a restaurant use will have.

2. The values of the surrounding properties will not be diminished by parking located in front of
the building and in the front setback, considering the replacement of a wide-open curb cut with
added sidewalk and street trees.

The re-use of this site from a gas station to a restaurant will have a positive impact on the values of the 
surrounding properties. The proposed use of the site will likely increase the value of the surrounding 
properties. Approval of the variances will result in a use which is more suited to the surrounding 
properties. 
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There are special conditions associated with the property which prevent the proper enjoyment of 
the property under the strict terms of the zoning ordinance and thus constitute unnecessary 

hardship. 
The property is currently developed with the existing structure located in the back of the lot. This 
makes parking behind the building impossible without removing the exiting building, which is a 
special condition of this lot. In the re-design of the site access and parking, the building placement and 
the lot configuration favor the placement of the dumpster within the required 10-foot setback. 

1. The special conditions associated with the property are the buildings location in the rear of the
lot, making the placement of the dumpster behind the location of the proposed pavement line
important to the functioning of the re-development. Approval of the variances will result in a
better design and a make the property consistent with the surrounding neighborhood context.

2. The desire to re-use the structure requires that the parking is created in front of the building. It
would be a hardship to the owner to be required to tear down the structure to place it in the
front of the lot. In addition, the configuration of the lot, where the left side line makes the lot
narrower toward the back, is a special condition.

The special conditions associated with the property mean that approval of the variances will result in a 
reasonable re-use of the property. To deny the variance requests would not allow the proper enjoyment 
of the property and create an unnecessary hardship to the owner. 

The use is a reasonable use. 
The proposed restaurant reuse of the building is a permitted use in the CD4 – W Zone, whereas a 
motor vehicle service station is only allowed with a Conditional Use Permit.  
There is no fair and substantial relationship between the purpose of the ordinance as it is applied 

to this particular property. 
The requirements for dumpster setbacks and parking behind structures do not present a fair and 
substantial relationship between the purpose of the ordinance as they are applied to this particular 
property. Thus, there is no fair and substantial relationship between the purposes of the setback and 
locational requirements, and their application to this property. 

1. The requirement of a ten-foot dumpster setback bears no fair and substantial relationship
between the ordinance and this particular property, given the location of the site and its urban
surroundings.

2. The prohibition of parking in front of the structure bears no fair and substantial relationship
between the ordinance and this particular property. Allowing the parking in the front yard will
allow the existing building to be re-used. In contrast applying the requirement will not further
the goals of he ordinance, given the number of parcels in close proximity with parking located
in front of buildings, or in the front yard setback.

In contrast, approval of the variances will allow the proposed off-site improvements of the sidewalk 
and landscaping at this location, resulting in a benefit to the public, and increase the added value to the 
surrounding properties. 
In this case, were the variances to be granted, there would be no change in the essential characteristics 
of the neighborhood, nor would any public health, safety or welfare be threatened. Approval of the 
variances will not adversely impact the health, safety and welfare of the public. In this case, there is no 
benefit to the public in denying the variances that is not outweighed by the hardship upon the owner. 
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For the foregoing reasons, the applicant respectfully requests the Board grant the variances as 
requested and advertised. 

The following plans are included in our submission: 

• Existing Conditions Plan - This plan shows the results of a Standard Boundary and
Topographic Survey at the site.

• Site Orthophoto – This plan shows the site in context to the abutting properties.
• Demolition Plan - This plan shows the required demolition to prepare the lot for the re-

development.
• Variance Plan - This plan shows the proposed site development.
• Offsite Improvements Plan – This plan shows the reduction of the existing curb cut and the

creation of added sidewalk and landscaping.

Sincerely, 

John Chagnon, PE, LLS 
Senior Project Manager 
P:\NH\5010220-Chinburg_Builders\1379-909 Islington Street, Portsmouth-\2024 Site Development\03-WIP_Files\921 Site Plan\Portsmouth ZBA\ZBA 
Application Submission Letter 6-14-25.doc 
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City of Portsmouth, NH February 12, 2025

Property Information
Property ID 0172-0010-0000
Location 921 ISLINGTON ST
Owner AMPET INC

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Portsmouth, NH makes no claims and no
warranties, expressed or implied, concerning the
validity or accuracy of the GIS data presented on this
map.

Geometry updated 09/26/2024

Print map scale is approximate. Critical
layout or measurement activities should not
be done using this resource.
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