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January 20, 2026 
 
 
Peter Britz, Planning and Sustainability Director  
City of Portsmouth Municipal Complex 
1 Junkins Avenue 
Portsmouth, New Hampshire 03801 
 
 
Re: Planning Board submission 

Assessor’s Map 230, Lot 22 
 409 Lafayette Road 
 Altus Project No. 5698 
               
 
Dear Peter, 
 
On behalf of Nicola and William Douglass, Owners and Applicants, Altus Engineering submits an 
application to the Portsmouth Planning Board for a two lot subdivision at 409 Lafayette Road.  The 
Douglass’ are proposing to subdivide the ±30,398 SF lot into two residential building lots.  The front parcel 
has street frontage on Lafayette Road.  The rear parcel lacks street frontage.  Both parcels will be accessed 
via the existing 50-foot-wide easement to the south of the lots.   
 
On September 16, 2025, the Board of Adjustment granted zoning relief to allow the second lot without 
street frontage.  On January 6th, the Technical Advisory Committee voted to recommend approval with the 
following stipulations: 
 

1. Install address placard before the back building is built. 
Note 14 has been added to the Recording Subdivision Plan requiring the installation of the 
placard. 

2. Work with Assessing Department for map and lot number and add to plan before submittal to the 
Planning Board. 

We have contacted both DPW and the Assessing Department.  We have added both the Tax 
Map and Lot as well as the new street address to the Recording Subdivision Plan. 

3. Fix the note about the 4” pvc sewer lateral. 
The typographical error referencing the incorrect pipe size has been corrected at the sewer 
service connection. 

4. Show the proposed power hook up for the new lot and review with DPW prior to Planning Board 
submittal. 

The proposed electrical service connection location is now shown on the Utility Plan.  A 
request with Eversource has been made to confirm that connection can be made from the 
pole. 

5. That relevant waivers are requested from the Subdivision Ordinance. 
It is Altus’ opinion that no waivers are required.  Altus confirmed the same with Peter Stith. 
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Enclosed please find the following for the Planning Board’s consideration: 
 

 Subdivision Application Checklist 
 Letter of Authorization 
 Recorded deed 
 Legal opinion regarding access to the rear parcel across the right-of-way 
 Subdivision Plans 

o Existing Conditions Plan 
o Subdivision Plan 
o Utilities Plan 
o Detail Sheet 

 Fire Truck Turning Template. 
 
Please feel free to call or email me directly should you have any questions or need any additional 
information.   
 
Respectfully, 
 
ALTUS ENGINEERING LLC 

 
Enclosure 
 
eCopy:    Nikki and Bill Douglass 
   Derek Durbin, Esq. 
 
wde/5698 pb cvr ltr.docx 
 
 
 
  



 

Findings of Fact | Subdivision Rules and Regulations 
City of Portsmouth Planning Board  
 
Date: February 19, 2026 
Property Address: 409 Lafayette Road 
Application #: LU-25-126 
Decision:  � Approve � Deny � Approve with Conditions 
 
Findings of Fact:   
Per RSA 676:3, I: The local land use board shall issue a final written decision which either approves or 
disapproves an application for a local permit and make a copy of the decision available to the 
applicant. The decision shall include specific written findings of fact that support the decision. Failure 
of the board to make specific written findings of fact supporting a disapproval shall be grounds for 
automatic reversal and remand by the superior court upon appeal, in accordance with the time 
periods set forth in RSA 677:5 or RSA 677:15, unless the court determines that there are other factors 
warranting the disapproval. If the application is not approved, the board shall provide the applicant 
with written reasons for the disapproval. If the application is approved with conditions, the board shall 
include in the written decision a detailed description of the all conditions necessary to obtain final 
approval. 
 
 
 Subdivision Review Criteria 

 
Finding 

(Meets 
Standards/ 

Requirements) 

Supporting Information 

1 Subdivision Rules and Regulations III. D. 
1 The Board shall act to deny any 
application which is not in compliance 
with Section IV or V as appropriate.  
SECTION IV - REQUIREMENTS FOR 
PRELIMINARY PLAT 

 

 
 

Meets  
 

Does Not 
Meet 

Applicable standards: 
The project meets all the applicable 
Ordinances, Codes, and Regulations. 

2 SECTION V - REQUIREMENTS FOR FINAL 
PLAT 

 

 
 

Meets  
 

Does Not 
Meet 

The final plan will be submitted on mylar.  
The plan includes all of the information 
required for final approval and meets the 
standard for recording at the registry of 
deeds. 

3 
 

SECTION VI - GENERAL REQUIREMENTS   
 
 

Meets  
 

Does Not 
Meet 

The subdivision was granted a variance to 
deviate from the lot frontage 
requirements.  In all other ways, the 
application meets the general 
requirements of the regulations. No new 
public infrastructure is proposed. 

4 SECTION VII - DESIGN STANDARDS  
 

Meets  
 

Does Not 
Meet 

The development does not require the 
construction of any streets or public ways 
for access.  Drainage improvements for 
the new house lot will be designed when 
the lot is developed.  Utility services have 
been designed and reviewed by TAC. 
 



 
 Subdivision Review Criteria 

 
Finding 

(Meets 
Standards/ 

Requirements) 

Supporting Information 

5 Other Board Findings: 
 
 

 

 

 

  



City of Portsmouth, New Hampshire

Subdivision Application Checklist

Nicola & William Douglass 12-19-25

Same

603-557-0834 nikkidouglass@thedouglassgroup.com

409 Lafayette Road 230 22

Portsmouth, NH 03801 22

in submission package

Uploaded to
viewpoint

See title block and
notes on plans



Filing for preliminary
and final at same time.
On Subdivision plan

Filing for preliminary and final at same time.
On Subdivision plan

Filing for preliminary and
final at same time. On
Subdivision plan

Filing for preliminary and
final at same time. On

Subdivision plan

Filing for preliminary
and final at same time.
On Subdivision plan

Filing for preliminary and
final at same time. On
Subdivision plan



See existing conditions
survey. All relevant features
are depicted on the plans.

No wetlands are on the
property or adjacent to the

See existing conditions
plan and utilities plan.
No hydrants or
extensions of public
infrastructure is
proposed.

No new streets are
proposed.

Drainage improvements
will be included as part of
the lot development
plans prior to the
issuance of a building

Not applicable

Parcel is not in a flood plain.

development is less than 50
lots.

No applicable.

However, 2 foot
contours are shown on
the existing conditions
survey plan.

No grading is proposed.



No State permits are
required. Not applicable

Not applicable

On subdivision plan.



Not applicable.
Parcel is not in a flood
hazard zone.

Variance granted for
lot configuration
without frontage.

Not applicable.

No new street are
proposed.

Not applicable

No new driveways are prop.

No new drainage is proposed

House service is shown on the plans

House service is shown on the plans

Proposed house utility services
are shown on the plans.

Not applicable

Not applicable

Not applicable

Not applicable.

Site is not in a flood
hazard zone.
To be provided with lot develop.plans



Shown on the
subdivision plan

On Subdivision plan

on Existing Conditions survey

To be shown on recording mylar

Not applicable

No drainage infrastrucutre is
proposed.
Stormwater management for lot
development to be provided with lo
development plan

House service plan is shown
on Utility Plan

House water service is
shown on Utility Plan

12-19-25



Letter of Authorization

Nicola and William Douglas, hereby authorize Altus Engineering, LLC to represent us as 
the Applicant in all matters concerning engineering and related permitting for Assessors 
Map 230, Lot 22 located at 409 Lafayette Road in Portsmouth, New Hampshire.  This 
authorization shall include representation at public hearings and other project-related 
meetings in addition to any signatures required for Federal, State and Municipal permit 
applications.

___________________ _________________ ________
Signature Print Name Date

___________________ _________________ ________
Witness Print Name Date

___________________ _________________ ________
Signature Print Name Date

___________________ _________________ ________
Witness Print Name Date

Nicola Douglass dotloop verified
11/20/25 3:56 PM EST
XNIA-ASFQ-MVPP-VMZO Nicola Douglass 11/20/2025

William Douglass dotloop verified
11/20/25 3:57 PM EST
4PIX-PFKR-EECQ-GTAJ 11/20/2025William Douglass

William Douglass dotloop verified
11/20/25 3:57 PM EST
6I3L-WKU4-2D20-6XEQ William Douglass 11/20/2025

Nicola Douglass dotloop verified
11/20/25 3:56 PM EST
YJWG-4MEF-SQBR-W87X Nicola Douglass 11/20/2025

dotloop signature verification: dtlp.us/A2Gr-821z-sBcp



Return to:

William K. Douglass

Nicola D. Douglass

45 Artwill Avenue

Portsmouth, NH 03801

Book: 6669 Page: 1482

WARRANTY DEED

E # 25041466 12/05/2025 10:27:00 AM

Page 1 of 2Book 6669 Page 1482

Register of Deeds, Rockingham County

Caeey  Dun  Soacy
LCHIP ROA726129 25.00

TRANSFER TAX RO140564 14,250.00

RECORDING

SURCHARGE

14.00

2.00

KNOW ALL MEN BY THESE PRESENTS, that CABN Properties, LLC, a New Hampshire

Limited Liability Company, with a mailing address of 660 Middle Street, Portsmouth, NH

03801, for consideration paid grant(s) to William K. Douglass and Nicola D. Douglass with a

mailing address of 45 Artwill Avenue, Portsmouth, NH 03801, as joint tenants with rights of
survivorship, with WARRANTY COVENANTS:

A certain parcel of land, consisting of two tracts, with the buildings thereon, situate on Lafayette

Road, so-called, in the City of Portsmouth, County of Strafford and State of New Hampshire,
bounded and described as follows:

TRACT I:

A certain plot of land with the buildings thereon, situate on the Easterly side of Lafayette Road in

the City of Portsmouth, in the County of Rockingham and State of New Hampshire, bounded and

described as follows, viz:

Beginning at the Northwesterly corner of the granted premises on the Easterly side of Lafayette

Road, at Land now or formerly of the Screven Memorial Baptist Church; thence running southerly
by Lafayette Road one hundred (100) feet to a corner at land of J. Philip McCaffery and Celestine

McCaffery; thence turning and running Easterly by McCaffery's land one hundred thirty-five
(135) feet to a point; thence turning and running Northerly parallel to Lafayette Road by
McCaffery's land one hundred (100) feet to land of Screven Memorial Baptist Church; thence
turning and running Westerly by said Church land one hundred thirty-five (135) feet to the point

of beginning.

TRACT II:

A certain parcel of land with any buildings thereon, situate in the City of Portsmouth, County of

Rockingham and State of New Hampshire, and bounded and described as follows:

Westerly by land now or formerly of Lester A. Pettis and Priscilla M. Pettis, bearing N 21° 15' 21"

E, a distance of 100 feet, northerly by Screven Memorial Baptist Church, bearing S 79° 23' 39" E,

RE: 2025-16457 Page 1 of 2



Book: 6669 Page: 1483

a distance of 175.8 feet, more or less; Easterly by the Church of Jesus Christ of Latter Day Saints,

bearing S 22° 05' 21" W, a distance of 100.28 feet; Southerly by other land of McCaffrey, bearing

N 79° 23'39" W, a distance of 174.32 feet.

Meaning and intending to describe and convey Lot No. 3 as shown on "Subdivision Plan of Land
of J. Philip McCaffery for Great Bay School and Training Center Lafayette Rd. County of

Rockingham Portsmouth, N.H." dated December 1981, revised through January 7, 1982, by
Richard P. Millette and Associates, approved by the Portsmouth Planning Board on January 8,

1982 and recorded in the Rockingham County Registry of Deeds as Plan No. D-10590. Said Lot

3 contains 0.70 acres, according to said Plan.

There is also granted herewith an easement right of way for vehicular and pedestrian passage of
50 feet in width; this right of way is to be used in common with the owners of the Pettis land and

with the owners of Lots One, Two and Three of said Plan and shall run with the land as shown on

aforesaid Millette plan.

Meaning and intending to describe and convey the same premises conveyed to CABN Properties,

LLC by deed dated June 27, 2025, and recorded in the Rockingham County Registry of Deeds in
Book 6630, Page 1204.

This is not homestead property.

Executed this 4th day of December 2025.

CABN Properties, LLC

By: 77. е
Kevin L. Coyle, duly authorized

Member

State of New Hampshire

County of Rockinghastraft1
لم

Then personally appeared before me on this 4th day of December 2025, the said Kevin L. Coyle,

duly authorized Member of CABN Properties, LLC and acknowledged the foregoing to be
his/her/their voluntary act and deed.

Notary Publie

My commission expires: 7/14/2026

(seal)

jeffrs.Chi/
Notary-Name Printed

JEFFREY S. CHILDERS
NOTARY PUBLIC

State of New Hampshire

My Comm. Expires July 14, 2026

RE: 2025-16457 Page 2 of 2



Derek R. Durbin, Esq.  
603.287.4764 

derek@durbinlawoffices.com 

Durbin Law Offices, P.L.L.C.    144 Washington Street, Portsmouth, NH 03801    www.durbinlawoffices.com 

December 18, 2025 

City of Portsmouth Planning Board 

Technical Advisory Committee 

1 Junkins Avenue 

Portsmouth, NH 03801 

Re: Opinion Letter - 409 Lafayette Road Access Rights 

Dear TAC Members: 

This office was asked to prepare an opinion letter regarding the access rights to Proposed 

Tax Map 230 Lot 22-2, in relation to the proposed subdivision of the property at 409 Lafayette 

Road (the “Property”).  The Property is comprised of two deeded lots of record (“front lot” and 

“rear lot”), although it is shown as only one parcel of land on the City’s tax map.  Exhibit A.  Both 

deeded parcels of land were commonly owned and taxed as one prior to the recent sale of the lots.  

The Applicant is proposing is a re-subdivide the parcels into a configuration that is more 

conforming to the dimensional requirements of the Zoning Ordinance than the current 

configuration of the lots.  The Zoning Board of Adjustment (“ZBA”) granted approval to allow for 

0’ of continuous street frontage for Lot 22-2. 

The rear lot originated from a recorded subdivision plan entitled, “Subdivision Plan of 

Land of J. Philip McCaffery for Great Bay School and Training Center, Lafayette Road, County 

of Rockingham, Portsmouth NH,” dated December 1981, prepared by Richard P. Millette and 

Associates, recorded in said Registry as Plan #D-10590 (the “Millette Plan”).  The Plan depicted 

a subdivision of the McCaffery property into three lots and also showed the front lot, which was 

not part of the subdivision, but which had been formerly conveyed by McCaffery to Lester and 

Priscilla Pettis.  The Millette Plan also depicts the 50’ right of way across Lot 1 to benefit Lots 2 

and 3. Both the front lot and the rear lot comprising the Property have historically been conveyed 

together with the right of way, “to be used in common with the owners of the Pettis land and with 

the owners of lots One, Two and Three of said Plan, and shall run with the land as shown on the 

aforesaid Millette plan.” See Exhibit A.  Both lots rely exclusively on the right of way for access 

from Lafayette Road, with the right of way extending directly to the driveway to the residence 

located on the front lot per City GIS records. Taken together with the language in the deed 

contained in historical conveyances, it is clear that both lots comprising the Property are benefitted 

by the appurtenant easement for access.  Technically speaking, access to Lot 22-2 will be achieved 

through a driveway access across Lot 22-1. 

There is no question that the Applicant, CABN Properties, LLC, has the ability to convey 

the re-subdivided Proposed Tax Map 230, Lot 22-1 and Lot 22-2, with access via the 50’ right of 

way. New Hampshire law is clear that once an easement has become appurtenant to a dominant 

estate, a conveyance of that estate carries with it the easement belonging to it, whether mentioned 

in the deed or not. Burcky v. Knowles, 120 N.H. 244, 250 (1980). Subsequent minor alterations in 

lot lines among the dominant or servient properties do not affect the validity or existence of an 



 

 

easement, so long as the scope and intent of the easement remains the same.  Mansur v. Muskopf, 

159 N.H. 216, 222 (2009). There is no change to the character or use of the  established 50’ right 

of way by the subsequent conveyance of the re-subdivided lots, despite the minor reconfiguration 

of the lot lines. Accordingly, as owner of the dominant estate benefited by the appurtenant 

easement, the Applicant has unqualified ability to convey title to both lots together with the benefit 

of the right of way for access.   

 

 Should you have any questions, please feel free to contact this office. 

 

 

Sincerely, 

 

 

 

 

Derek R. Durbin, Esq. 
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MCCARTHY LISA K
REVOCABLE TRUST OF 2019
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