
APPLICATION OF  FRIENDS OF LAFAYETTE HOUSE, INC.  

413 Lafayette Road, Portsmouth, NH 

Map 230, Lot 23A 

 

APPLICANT’S NARRATIVE 

 

 

I. THE PROPERTY: 

 

 

 The applicant, Friends of Lafayette House, Inc. is a 501(c) (3) non-profit 

organization owns the property located at 413 Lafayette Road, Portsmouth, New 

Hampshire which currently houses 12 adult developmentally disabled residents (the, 

“Property”). Two (2) house managers, Julie and Dennis Barratt also reside at the property 

in a 300 square foot caretaker living quarters.  In addition to the caretaker quarters, the 

property consists of 13 bedrooms, 8 bathrooms, a kitchen, living room and dining room.  

It is considered a “residential care facility” under the ordinance, which use is not 

permitted in this zone. 

 

The Property is approximately .76 acres in size, has 8 parking spaces and is 

situated off Lafayette Road in the SRB zoning district.  An overview of the Property is 

shown on the attached map.  The property is unique in that it has frontage on Andrew 

Jarvis Drive, but an address on Lafayette Road, where it is accessible via a deeded 

easement. 

 

The Friends of Lafayette House provides housing and associated programming for 

developmentally disabled adults and has provided such services on this site since 2017, 

when it acquired the property from Great Bay Services, which provided these housing 

services to the disabled population on this site since 1984.   Many of the current clients 

have resided here for more than ten years.   The need for such services on the seacoast, 

and in New Hampshire in general, is acute given the relatively low level of government 

funding devoted to them.  Accordingly, it falls to privately funded non-profit 

organizations to provide the bulk of these desperately needed services. 

 

The property has capacity for 12 clients, and that number will not be increased.  

The house managers live on-site Monday through Friday in separate living quarters.  A 

respite shift of caretakers takes over for the weekend and presently occupies the house 

managers’ living space.  The proposal before the Board is to construct a 635 square foot 

addition to the building to create a completely separate caretaker apartment for the 

weekend respite staff.  This will make the living arrangements much easier and more 

desirable for the house managers and staff.  Except for rare events, such as weather 

events or personal emergencies, it is not anticipated that the existing caretaker living 

quarters and the proposed new apartment will be occupied at the same time. In other 

words, the actual residential density on the site will not increase. 

 



Because the current group home use, which falls within the definition of a 

“residential care facility” in the ordinance, is not permitted in the SRB, the applicant 

needs a variance from 10.331 and/or 10.334 to enlarge or expand the non-conforming 

use. 

 

 Furthermore, because the proposed addition, at 635 square feet, pushes the 

building coverage to 20.4 % where 20 % is the maximum permitted, a variance from 

10.520 is required. 

 

 

II. THE VARIANCES: 

 

 

 The Applicant believes all criteria necessary to grant the requested variances are 

met. 

 

 

 Granting the requested variances will not be contrary to the spirit and intent 

of the ordinance nor will it be contrary to the public interest.   The “public interest” 

and “spirit and intent” requirements are considered together pursuant to Malachy Glen 

Associates v. Chichester, 152 NH 102 (2007).  The test for whether or not granting a 

variance would be contrary to the public interest or contrary to the spirit and intent of the 

ordinance is whether or not the variance being granted would substantially alter the 

characteristics of the neighborhood or threaten the health, safety and welfare of the 

public.   

 

 The essential characteristics of the neighborhood would not be altered by this 

project.  The existing facility, housing up to 12 clients, already exists on this site 

harmoniously with the surrounding residential properties, Portsmouth High School and 

the nearby houses of worship.  The current use has existed on site for almost forty years.   

 

 Were the variances to be granted, there would be no change in the essential 

characteristics of the neighborhood, nor would any public health, safety or welfare be 

threatened.  

  

 Substantial justice would be done by granting the variance.  Whether or not 

substantial justice will be done by granting a variance requires the Board to conduct a 

balancing  test.  If the loss to the applicant from denying the variance is not outweighed 

by some benefit to the general public, it is an injustice.  Here, the loss to the applicant 

greatly exceeds any benefit to the public by requiring strict compliance with the 

ordinance.  The non-conforming use already exists at the site and has for nearly forty 

years and any proposed expansion to the physical, built environment would require 

variance relief.  The proposed expansion is very modest, and is necessary to assure the 

continued successful operation of the applicant’s very important service to the 

community.  The proposed addition puts the property .4% over the maximum allowable 

building coverage. 



 Values of surrounding properties will not be diminished.  The use on the site 

has existed for nearly forty years without any negative impact on surrounding property 

values and the improvements these variances would facilitate are exceedingly minor. 

Values of surrounding properties will not be negatively impacted in any manner by 

granting the variances. 

 

 There are special conditions associated with the property which prevent the 

proper enjoyment of the property under the strict terms of the zoning ordinance 

and thus constitute unnecessary hardship.     The lot in question is  larger than the 

residential lots in its neighborhood, is in close proximity with municipal and religious 

institutional uses, and has been the site of the residential care facility use since 1984.  It 

has frontage on Andrew Jarvis Drive but a Lafayette Road address, where it has access 

via a deeded easement.  

 

 The use is a reasonable use.  The use already exists on the site and is not being 

expanded in any significant way. 

 

  There is no fair and substantial relationship between the purpose of the 

ordinance as it is applied to this particular property.   The existing use is not 

permitted in the SRB zone.  However, it has existed on this site since 1984.  The minor 

proposed expansion of the building will not in any material way increase the 

nonconformity of the use.  The building coverage as a result of the proposed addition is 

.4% more than the maximum allowed.  

 

 Accordingly, the proposed use requested here would not in any way frustrate the 

purpose of the ordinance and there is no fair and substantial relationship between the 

purpose of the ordinances and their application to this property. 

 

II.  Conclusion. 

 

 For the foregoing reasons, the applicant respectfully requests the Board grant the 

variances as requested and advertised. 

 

       

      Respectfully submitted, 

 

 

 

Dated:   February 23, 2024  By:   John K.Bosen        . 
      John K. Bosen, Esquire 
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