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CITY OF PORTSMOUTH 

ZONING APPLICATION NARRATIVE 

 

94 Langdon Street  

(Tax Map 139, Lot 8) 

98 Cornwall Street  

(Tax Map 139, Lot 1) 

 

Regan Electric Company, Inc. (Owner) 

Chinburg Development, LLC (Applicant) 

 

INTRODUCTION 

 

 The Property (“Lots”) 

 

Chinburg Development, LLC (“Chinburg” or “Applicant”) is under agreement to purchase 

two abutting lots of record located at 94 Langdon Street (Tax Map 139, Lot 8) (the “Langdon Lot”) 

and 98 Cornwall Street (Tax Map 139, Lot 1) (the “Cornwall Lot”).  Both lots are owned by Regan 

Electric Co, Inc. (“Regan Electric”) which acquired the lots in 1992.  The lots have served as the 

principal place of business for Regan Electric, a local electrical contracting business, since they 

were purchased.  Each lot has one building on it both of which were constructed long before Regan 

Electric purchased the lots.  Much of the remainder of the Property consists of a sea of pavement.  

The lots lie within the Mixed Residential Business (“MRB”) District.  The lots are abutted to the 

north by the railroad tracks and North Mill Pond, to the west by industrial/commercial uses and to 

the south and east primarily by residential uses.  

 

Existing Conditions & Non-Conformities 

 

 Langdon Lot 

 

The Langdon Lot has 6,958 square feet of lot area.  It has 88’ of continuous street frontage 

on Langdon Street.  The existing building on the Langdon Lot is situated in close proximity to the 

common boundary with the property at 82 Langdon Street.  In its existing condition, the Langdon 

Lot is lawfully non-conforming in the following respects: 

 

 

Provision Requirement Existing Condition Non-Conforming 

Feature 

Lot Area  7,500 sq. ft. 6,958 sf. Lot 

Street Frontage 100’ 88’ Lot 

Front Yard Setback 5’ 1.0’ Building 

Left Yard Setback 10’ 1.6’ Building 

Rear Yard Setback 15’ 1.6’ Building 

Building Coverage 40% 41% Building 
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Cornwall Lot 

 

The Cornwall Lot is 18,149 square feet.  In its existing condition, it is non-conforming in 

the following respects: 

 

 

Provision Requirement Existing Condition Non-Conforming 

Feature 

Street Frontage 100’ 0’ Lot 

Right Yard Setback 10’ 5.3’ Building 

 

 

The Cornwall Lot is essentially landlocked, although it is presently accessed through the 

Langdon Lot.  While that lot has an address associated with Cornwall Street, the paved public 

right-of-way (“ROW”) terminates at the intersection of McDonough Street and does not carry 

through to 98 Cornwall Street.  The City Assessing Map shows the street carrying through to 98 

Cornwall Street and beyond.  Exhibit A (Assessing Map).  In this respect, it is a paper street, 

although the prevailing opinion is that any rights the City had in the paper street have lapsed by 

operation of law which means that the abutting landowners own to the centerline.   

 

 Zoning & Character of the “Neighborhood” 

 

There are only four (4) lots within the MRB Zoning District in this area of Portsmouth.  

Exhibit B (Zoning Overlay Map).  It appears that the MRB Zoning for these properties reflects 

the historical use of these properties more than it reflects a conscious policy decision to zone the 

area for mixed residential and business uses.  Much of the surrounding area is zoned General 

Residence C (“GRC”), which only allows for residential uses.  The area surrounding the Regan 

Lots is almost entirely comprised of higher density residential development, which is consistent 

with the spirit and intent of GRC Zoning. 

 

Proposed Redevelopment 

 

Chinburg intends to merge the lots, raze the existing buildings, and construct three (3) 

separate colonial style single-family dwellings on the merged property.  The merged property will 

have 25,107 square feet of total lot area.  Access to the merged property will be achieved from 

Langdon Street.  Merging the lots will bring the properties into almost complete conformance with 

the dimensional requirements of the Ordinance.  The only non-conforming aspect of the land that 

will remain post-merger, which is a condition that cannot be cured, relates to the amount of 

continuous street frontage the new merged lot will have (88’).  Otherwise, the conditions of the 

land will be markedly improved.  The building setback encroachments referenced above will be 

eliminated, the merged property will conform to the lot area requirement, and building coverage 

and impervious surface coverage will be reduced.  Impervious surface coverage will be reduced 

from 73.5% to 52.4% (total of both lots combined). 
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SUMMARY OF ZONING RELIEF 

 

The Applicant seeks the following variance from Section 10.521 of the Portsmouth Zoning 

Ordinance (the “Ordinance”): to allow 88’ of continuous street frontage where 100’ is required 

in the MRB Zoning District. 

 

VARIANCE CRITERIA 

 

Granting the variances will not be contrary to the spirit and intent of the Zoning 

Ordinance or the public interest.  

 

In the case of Chester Rod & Gun Club, Inc. v. Town of Chester, the Court noted that since 

the provisions of all ordinances represent a declaration of public interest, any variance will, in 

some measure, be contrary to the ordinance, but to be contrary to the public interest or injurious to 

public rights of others, "the variance must 'unduly, and in a marked degree' conflict with the 

ordinance such that it violates the ordinance's 'basic zoning objectives.”  “Id.  The Court observed 

that “[t]here are two methods of ascertaining whether granting a variance would violate an 

ordinance’s basic zoning objectives: (1) examining whether granting the variance would alter the 

essential character of the neighborhood or, in the alternative; and (2) examining whether granting 

the variance would threaten the public health, safety, or welfare.”  Id. 

 

Essential Character of the Neighborhood 

 

  Of the four (4) properties that lie within this MRB zoned area of Portsmouth, only one (1) 

complies with the 100’ frontage requirement – 135 McDonough Street.  That property has a 

significant amount of frontage on McDonough Street.  Otherwise, the Langdon Lot is the most 

nearly conforming property of the MRB zoned properties.  The 88’ of continuous street frontage 

far exceeds the frontage on most, if not all surrounding GRC zoned / residential properties.  See 

Exhibit B.  The redevelopment of the land will result in abutting properties enjoying greater light, 

air and space than they presently do.  It will also result in a use that is more consistent with most 

of the properties it is surrounded by and has similar or greater frontage 

 

While not technically germane to the frontage variance being sought, the proposed homes 

will also be consistent in design and scale to the surrounding residential properties.  Coincidentally, 

in 2017, Chinburg developed the single-family homes that are directly across the street to the east 

at 81, 91 and 101 Langdon Street.  The design of the dwellings proposed on the merged property 

will be consistent architecturally.   

 

For all of the reasons outlined above, granting frontage variance will not alter the essential 

character of the neighborhood.   
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 Public Health, Safety and Welfare 

 

The proposed lot merger and redevelopment of the lots will achieve greater conformance 

with the requirements of the Ordinance than what exists now.  The reduction in impervious surface 

coverage will also improve the environmental conditions of the Property.  Chinburg’s due 

diligence associated with its purchase of the land suggests that there are at least two (2) buried 

underground storage tanks (“USTs”) on the lots.  Chinburg will remove any USTs from the merged 

property and perform any remediation that is required by the NH DES pursuant to a Phase II 

Environmental Assessment.  For these reasons, what is proposed will benefit the public health, 

safety and welfare.  There is no detriment to the public health, safety or welfare with what is 

proposed.  If approved, the merger and redevelopment of the lots will constitute a win for the City, 

the neighborhood, general public and Applicant alike. 

 

Substantial Justice will be done in granting the variance relief sought. 

 

 To determine whether substantial justice is done, the Board must balance the equities 

between the rights of a private landowner and the public interest in deciding whether to grant or 

deny a variance request.  The “only guiding rule is that any loss to the individual that is not 

outweighed by a gain to the general public is an injustice.”  New Hampshire Office of State 

Planning, The Board of Adjustment in New Hampshire, A Handbook for Local Officials 

(1997); Malachy Glen Assocs., Inc. v. Town of Chichester, 155 N.H. 102 (2007). 

 

This is a rare example of an application where both the landowner and the public would 

only suffer a loss by denying the variances.   If denied, the lots would remain in their existing non-

conforming conditions.  Nothing requires the owner or any future purchaser to bring the lots or the 

buildings thereon into conformance.  They could be improved upon as they are.  For this reason, 

there is no benefit to the public associated with denying variance.  However, there is a loss to the 

Applicant associated with denying the variance.  There is no way to cure the existing frontage non-

conformity associated with the land, whether merged or un-merged.  Denying the variance would 

merely deny the Applicant the opportunity to improve the conditions of the land in a reasonable, 

more conforming manner that is consistent with the character of the surrounding neighborhood.  

Accordingly, it would constitute a loss to the Applicant that is not outweighed by any gain to the 

public to deny the variance. 

 

Surrounding property values will not be diminished by granting the variances. 

 

The values of surrounding properties will only benefit from new tastefully designed homes 

on the merged lots and from the elimination of the setback encroachments associated with the 

existing buildings.   The redevelopment of the lots will result in more air circulation, light and 

space for the abutting properties than what exists.  What is proposed will be a vast aesthetic and 

environmental improvement over what exists.   

 

 

 

 

 

about:blank
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Literal enforcement of the provisions of the Ordinance would result in unnecessary 

hardship. 

 

The Property has special conditions that distinguish it from surrounding properties such 

that there is no fair and substantial relationship between the general purposes of the Ordinance 

provisions and their application to the Property.  

 

The property in this instance is comprised of two separate lots of record, both of which 

have unique conditions associated with them.  As more specifically outlined above, the Langdon 

Lot is non-conforming with respect to lot area and frontage.  The Cornwall Lot does not have 

recognized street frontage, which renders it non-conforming in this respect as well.  Both lots have 

structures that encroach into one or more of the yard setbacks.  The lack of street frontage is a 

condition of both lots that cannot be changed, whether they are merged or not.  

 

  The Applicant will be taking the two lots and merging them into one more conforming 

lot.  The merger of the two lots into one more conforming lot triggers the need for the frontage 

variance but the Ordinance itself, particularly Sections 10.320 and 10.330, encourage and strive 

landowners to bring their properties into greater conformance with the Ordinance when the 

opportunity exists.  What is proposed by the Applicant comports with the purpose and intent of 

the Ordinance.  For these reasons, there is no fair and substantial relationship between the general 

purposes of the frontage requirement and its application to this property.   

 

Use is reasonable 

 

The use of the merged lot for three detached single-family homes is permitted by right in 

the MRB Zoning District.  Therefore, the use is per se reasonable under Section 10.440 of the 

Ordinance. 

 

CONCLUSION 

 

 In conclusion, the Applicant has demonstrated that its application satisfies the five (5) 

criteria for granting the variance requested and respectfully requests the Board’s approval.  Thank 

you for your time, effort and consideration of the foregoing variances requests.   
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Respectfully Submitted, 

 

Dated: December 17, 2025    Chinburg Development, LLC 

 

       By and Through Its Attorney, 

 

 

By: Derek R. Durbin, Esq. 

 DURBIN LAW OFFICES PLLC 

       144 Washington Street 

       Portsmouth, NH 03801 

       (603)-287-4764 

       derek@durbinlawoffices.com 
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Photos of 94 Langdon St & 98 Cornwall St 
 

 
Bird’s eye view of area 

 

 
Aerial view of 94 Langdon St & 98 Cornwall St 

 



 

   
 

 
View of Property from Langdon St 

 

 
Garage at 98 Cornwall 

 



 

   
 

 
Northeast facing view. 

 

 
View from Langdon St. 

 



 

   
 

 
Current existing condition of the site.  

 

 
Abutting home, (constructed by Chinburg). 



 

   
 

 
More abutting homes (constructed by Chinburg). 
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Dear Builders and Home Buyers,
  
In addition to our Terms and Conditions (the "Terms"), please be aware of the following:
  
This design may not yet have Construction Drawings (as defined in the Terms), and is, therefore, only available as a Design Drawing (as defined in the Terms and together with Construction Drawings, "Drawings'). It is
possible that during the conversion of a Design Drawing to a final Construction Drawing, changes may be necessary including, but not limited to, dimensional changes. Please see Plan Data Explained on www.artform.us to
understand room sizes, dimensions and other data provided. We are not responsible for typographical errors.
  
Art Form Architecture ("Art Form") requires that our home designs be built substantially as designed. Art Form will not be obligated by or liable for use of this design with markups as part of any builder agreement. While we
attempt to accommodate where possible and reasonable, and where the changes do not denigrate our design, any and all changes to Drawings must be approved in writing by Art Form. It is recommended that you have
your Drawing updated by Art Form prior to attaching any Drawing to any builder agreement. Art Form shall not be responsible for the misuse of or unauthorized alterations to any of its Drawings.

Facade Changes:
To maintain design integrity, we pay particular attention to features on the front facade, including but not limited to door surrounds, window casings, finished porch column sizes, and roof friezes. While we may allow
builders to add their own flare to aesthetic elements, we don't allow our designs to be stripped of critical details. Any such alterations require the express written consent of Art Form.
Increasing ceiling heights usually requires adjustments to window sizes and other exterior elements.

Floor plan layout and/or Structural Changes:
Structural changes always require the express written consent of Art Form
If you wish to move or remove walls or structural elements (such as removal of posts, increases in house size, ceiling height changes, addition of dormers, etc), please do not assume it can be done without other additional
changes (even if the builder or lumber yard says you can).
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NOTE: To scale as noted only if printed on
11x17 paper with "no scaling" (do not "Fit").

Dear Builders and Home Buyers,
  
In addition to our Terms and Conditions (the "Terms"), please be aware of the following:
  
This design may not yet have Construction Drawings (as defined in the Terms), and is, therefore, only available as a Design Drawing (as defined in the Terms and together with Construction Drawings, "Drawings'). It is possible that during the conversion of a Design
Drawing to a final Construction Drawing, changes may be necessary including, but not limited to, dimensional changes. Please see Plan Data Explained on www.artform.us to understand room sizes, dimensions and other data provided. We are not responsible for
typographical errors.
  
Art Form Architecture ("Art Form") requires that our home designs be built substantially as designed. Art Form will not be obligated by or liable for use of this design with markups as part of any builder agreement. While we attempt to accommodate where possible and
reasonable, and where the changes do not denigrate our design, any and all changes to Drawings must be approved in writing by Art Form. It is recommended that you have your Drawing updated by Art Form prior to attaching any Drawing to any builder agreement.
Art Form shall not be responsible for the misuse of or unauthorized alterations to any of its Drawings.

Facade Changes:
• To maintain design integrity, we pay particular attention to features on the front facade, including but not limited to door surrounds, window casings, finished porch column sizes, and roof friezes. While we may allow builders to add their own flare to aesthetic elements,
we don't allow our designs to be stripped of critical details. Any such alterations require the express written consent of Art Form.
• Increasing ceiling heights usually requires adjustments to window sizes and other exterior elements.
Floor plan layout and/or Structural Changes:
• Structural changes always require the express written consent of Art Form
• If you wish to move or remove walls or structural elements (such as removal of posts, increases in house size, ceiling height changes, addition of dormers, etc), please do not assume it can be done without other additional changes (even if the builder or lumber yard
says you can).
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Nathaniel with Sun
529.125 GL  (12/17/2025) - R1

Dear Builders and Home Buyers,
  
In addition to our Terms and Conditions (the "Terms"), please be aware of the following:
  
This design may not yet have Construction Drawings (as defined in the Terms), and is, therefore, only available as a Design Drawing (as defined in the Terms and together with Construction Drawings, "Drawings'). It is
possible that during the conversion of a Design Drawing to a final Construction Drawing, changes may be necessary including, but not limited to, dimensional changes. Please see Plan Data Explained on www.artform.us to
understand room sizes, dimensions and other data provided. We are not responsible for typographical errors.
  
Art Form Architecture ("Art Form") requires that our home designs be built substantially as designed. Art Form will not be obligated by or liable for use of this design with markups as part of any builder agreement. While we
attempt to accommodate where possible and reasonable, and where the changes do not denigrate our design, any and all changes to Drawings must be approved in writing by Art Form. It is recommended that you have
your Drawing updated by Art Form prior to attaching any Drawing to any builder agreement. Art Form shall not be responsible for the misuse of or unauthorized alterations to any of its Drawings.

Facade Changes:
To maintain design integrity, we pay particular attention to features on the front facade, including but not limited to door surrounds, window casings, finished porch column sizes, and roof friezes. While we may allow
builders to add their own flare to aesthetic elements, we don't allow our designs to be stripped of critical details. Any such alterations require the express written consent of Art Form.
Increasing ceiling heights usually requires adjustments to window sizes and other exterior elements.

Floor plan layout and/or Structural Changes:
Structural changes always require the express written consent of Art Form
If you wish to move or remove walls or structural elements (such as removal of posts, increases in house size, ceiling height changes, addition of dormers, etc), please do not assume it can be done without other additional
changes (even if the builder or lumber yard says you can).
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Second Floor Plan
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Third Floor Plan
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Foundation Plan
Scale: 3/32" = 1'-0"
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Nathaniel with Sun
529.125 GL  (12/17/2025) - R1
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City of Portsmouth, NH November 19, 2025

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Portsmouth, NH makes no claims and no
warranties, expressed or implied, concerning the
validity or accuracy of the GIS data presented on this
map.

Geometry updated 10/23/2025

Print map scale is approximate. Critical
layout or measurement activities should not
be done using this resource.

1" = 52.33203690814532 ft
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