
Application of Theodore Costantino and Anita Koury.   REVISED 4/9/26 
302 Miller Avenue, Portsmouth, NH 03801

Map Lot 130-0011-0000


1. Property
The Homeowners, Theodore Costantino and Anita Koury, have owned the property
located at 302 Miller Avenue since April 2023. It is a single-family dwelling placed at
the front of the property and is conforming regarding front, right, left and rear
setbacks. The homeowners are not proposing any changes to it.

The Homeowners propose to add a small addition (a garden shed) to the north side 
of the existing garage. The garage measures 12'8"x18'3" (225 sq. ft.). The garage is 
12'6" tall to the top of its roof. The garage will not be altered.


The proposed shed will have a total covered area of 140 sq. ft. It will have an 
enclosed dimension of 8' x 14'6" (116 sq. ft.) with an open area of 8' x 3' (24 sq. ft.) 
for storage of the trash and recycling bins. The open area will be covered by the 
proposed shed roof. The shed roof will conform to the existing garage setback of 
±4'. The shed will be 8' tall plus a 2' roof.


The existing garage is non-conforming in its left and rear setbacks. The left setback 
of the garage is ± 2', similar to the non-conforming garage on the adjacent property 
at 312 Miller Avenue. The rear setback of the garage is ± 4', similar to the rear 
setback of a garage on the adjacent property at 290 Miller Avenue. The setback 
measurements are approximate because none of the structures on the property, nor 
the adjacent properties, are square with the lot lines.


The lot area of 302 Miller (tax map 130, lot 11) measures 4917 sq. ft.

The dwelling footprint is 1158 sq. ft.

The existing garage footprint is 225 sq. ft.

The enclosed area of the proposed shed will be 116 sq. ft.

The open area of the proposed shed, covered by the shed roof, will be 24 sq. ft.

The covered area of the proposed shed will be 140 sq. ft.

The garage rear setback is ±4'

The shed roof setback will be ±4'




2. Criteria
The Homeowners believe their application meets the standard required for the
Board to request the Variance.

a. Granting the requested Variance will be conducive to the spirit and intent of the
Ordinance and will not be contrary to public interest. There will be no negative
effects to the neighborhood, nor public health, safety, or welfare. The proposed
addition will match the existing garage structure in materials, finish and design, and
will match the style of the dwelling and the neighborhood. It will be largely invisible
to the adjacent properties.

b. Substantial Justice would be done by granting the Variance. Upkeep of the
property requires numerous garden and maintenance tools, but the existing garage
is used for storage of the Homeowners’ car and has limited capacity for additional
items. At present, some tools are stored outside next to the garage, while others
are stored seasonally in the dwelling basement and must be hauled up and down
the stairs as needed. We believe the hardship on the Homeowners exceeds any
benefit to the public in denying the Variance. It is substantially just to allow a
property owner the reasonable use of his or her property.

c. The values of surrounding properties will not be negatively impacted by granting
the Variance. The neighboring properties exhibit similar structural additions to their
garages and outbuildings, and the proposed addition is similar in spirit and smaller
in size than others in the neighborhood. If granted, the Variance would be an
improvement upon the home and property value. This will inevitably increase the
value of surrounding properties.

d. The use is a reasonable use. The proposed addition is clearly subservient to the
existing garage and will only be used for the same purposes as the garage of
storage and protection of household equipment from the elements.

e. Literal enforcement of the provisions of the Ordinance would result in an
unnecessary hardship. As noted above, the existing garage only has room for the
Homeowners’ car and we are currently storing some maintenance equipment for
the yard outside the garage or in the dwelling basement. The proposed addition will
improve the aesthetics of the property and protect the equipment from damage.



The small size of the property does not offer any alternative location for a garden 
shed. The proposed addition has a minimal footprint and is least intrusive on the 
neighborhood’s character and aesthetics.


In addition, the rear setback for the proposed addition will match the setback of the 
existing structure. That rear setback is actually slightly greater than the garage on 
the abutting property, which has a setback of 2 feet. The character of the 
neighborhood will not be degraded by the proposed addition.


3. Conclusion
For the reasons stated above, the Homeowners respectfully ask the Board to grant
the Variance as requested.

With all best regards,


Theodore Costantino and Anita Koury

Homeowners
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PROPOSED 
ADDITION



Proposed addition 
116 sq ft enclosed 

24 sq ft open

Roof setback: 4'

Existing garage 
225 sq ft

Rear setback: 4'

Left setback: 2'

See next page for detail



Enclosed  
shed

Roof  
overhang

Setback
4'
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