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55 Walkers Brook Drive, Suite 100, Reading, MA 01867 
Tel: 978.532.1900 

 

April 23, 2025  

 

Zoning Board of Adjustment 

City of Portsmouth, NH  

1 Junkins Avenue, 3
rd

 Floor  

Portsmouth, NH 03801 

 

Re: Variance Request from Section 10.5B83.10 and Section 10.1113.20 of the City of Portsmouth, New 

Hampshire Zoning Ordinance  

 Coakley Road EV Charging 1, LLC Electric Vehicle Charging Station Development  

 Port Inn and Suites  

505 US-1 Bypass, Portsmouth, NH 03801 

  

Dear City of Portsmouth Zoning Board of Adjustment,  

 

Weston & Sampson Engineers, Inc. (Weston & Sampson) is submitting this variance request and supporting 

documentation to be filed with the City of Portsmouth Zoning Board of Adjustment, for the above-mentioned project 

on behalf of New Leaf Energy d/b/a Coakley Road EV Charging 1, LLC (the Applicant). The project parcel is located 

at 505 US-1 Bypass (Map-Lot 0234-0005-0000) in Portsmouth, New Hampshire, and is owned by GIRI 

PORTSMOUTH 505 LLC. The project parcel is located in the Gateway Corridor (G1) zoning district. The proposed 

project involves the installation of electric vehicle (EV) charging stations with associated electric equipment at an 

existing commercial property. 

 

The site is bounded by Coakley Road to the north, Borthwick Avenue to the south, and US Route-1 and a car 

dealership to the east.  Hodgson Brook runs southeasterly along the southern boundary of the site. Another 

commercial hotel property is located to the east of the project property and on the other side of Hodgson Brook.  

 

The project proposes the installation of four (4) EV charging stations, for a total of eight (8) charging spaces with 

one (1) ADA space in the existing parking lot of the Port Inn and Suites. The EV Chargers will be Level 3 chargers 

that will be publicly accessible for both hotel guests and the general public. The strategic location allows for easy 

access to US-1, US-4, and I-95. The abutting I-95 corridor can see over 100,000 travelers per day pass through 

Portsmouth and serves as a primary connection between the states of Maine and New Hampshire into 

Massachusetts and the rest of Southern New England.  

 

The project is classified in the City of Portsmouth, New Hampshire Zoning Ordinance, adopted December 21, 

2009 (”the Ordinance”), as an Accessory Use - “EV Fueling Space B”. The project is permitted in the G1 zoning 

district via a Conditional Use Permit (CUP) granted by the Planning Board according to Section 10.440 Table of 

Uses Accessory Use 19.70 EV Fueling Space B in the Ordinance. The project involves the addition of five (5) or 

more parking spaces and involves a modification of the previously approved site plan for the motel; thus, an 

Amended Site Plan Review is required.  

 

Hodgson Brook and its associated wetland resource areas are located near the property site according to the City 

of Portsmouth Wetland Buffers Layer on the publicly available GIS site. The Hodgson Brook wetland areas extend 

partially onto the project site and the 100-foot wetland buffer extends onto the project site. The proposed project 

is within the 100-foot wetland buffer. The proposed project includes ground disturbance within the 100-foot wetland 

buffer; thus, a Wetland CUP is required.  

 

The Wetland CUP and Amended Site Plan Review and CUP will be submitted to the Technical Advisory Committee 

(TAC), Portsmouth Planning Board, and Conservation Commission pending Zoning Board Variance approval.  

 

The applicant is requesting ZBA variance to Section 10.5B83.10 and Section 10.1113.20 which are listed below:  
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Section 10.5B83.10 

Required off-street parking spaces shall not be located between a principal building and a street or within any 

required perimeter buffer area.  

 

Section 10.1113.20  

Required off-street parking spaces shall not be located in any required front yard, or between a principal building 

and a street (including on a corner lot). This restriction shall not apply to required off-street parking for a single-

family dwelling (including the combination of a single-family dwelling and an accessory dwelling unit) or two-family 

dwelling.  

 

The project proposes the EV charging in an area that is already paved/impervious and is currently being used for 

parking (though the area is not striped). Please see the site photos included in Attachment D. The project is 

proposed on land that is already developed and requires limited development in open space (i.e., approximately 

173 sf of development for the transformer/concrete equipment pads). Please note, the project proposes to return 

some area that is currently asphalt pavement back to grassed area, increasing the natural buffer for Hodgson 

Brook. This variance request is essentially a request to formally be able to use the area for parking.  

 

The Port Inn and Suites is currently at a parking deficit as the site does not meet the parking requirements listed 

in the City of Portsmouth Zoning Ordinance for a commercial business of its size. The proposed project includes 

the addition of eight (8) EV charging spaces which will bring the site more into conformance with the current 

parking requirements. The current parking capacity at the Port Inn and Suites parking lot is 57 spaces. With the 

removal of one (1) space and the addition of eight (8) EV charging spaces the total number of parking spaces will 

be 64.  

 

Filing Details 

Following this filing, the applicant will prepare a Wetland CUP Application with the Conservation Commission and 

Planning Board and a Site Plan Amendment and CUP with the Planning Board. In support of this Variance Request, 

we have attached one (1) physical copy of the following supporting materials (application package was also 

submitted online via ViewPoint Cloud):  

 

- Attachment A:  Variance or Special Exception Application Instructions 

- Attachment B:   Project Narrative & Analysis Criteria Response  

- Attachment C:   Design Plans 

- Attachment D:   Site Photos 

- Attachment E:   Owner Authorization Form 

- Fee Checks 

o As estimated by ViewPoint Cloud online permitting system and paid online  

 

Should you have any further questions or require any additional information, please feel free to contact us by 

phone at (978) 532-1900 or by email at mauserr@wseinc.com.  

 

Sincerely,  

WESTON & SAMPSON ENGINEERS, INC. 

  

  

 

 

Rebecca Mauser-Hoye, PE, CEA 

Project Manager  

 

cc: Jonathan Salsman, PE – New Leaf Energy 

mailto:mauserr@wseinc.com


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

April 2025 

Variance Request 

PORT INN AND SUITES 
505 US-1, PORTSMOUTH, NH  
ELECTRIC VEHICLE CHARGING 
STATION 
 
 

PREPARED FOR: 
NEW LEAF ENERGY 
 
SUBMITTED TO: 
City of Portsmouth Zoning Board of Adjustment 



 
 

Attachment A - Variance or Special Exception Application Instructions / Checklist  



VARIANCE OR SPECIAL EXCEPTION

APPLICATION INSTRUCTIONS

This application shall be used for an application to the Zoning Board of Adjustment

for a Variance or Special Exception, as described in the following section of the

Zoning Ordinance:

Section 10.230 Zoning Board of Adjustment

1.   A complete application including the online land use application form, the

required application fee, and one (1) original copy of all supporting documents, plans,

and exhibits must be received by the Planning Department prior to the published

deadline. Hard copies of plans/exhibits should be 8 ½” x 11” in size, 11" x 17” plans may

be used only if the document would otherwise be unreadable.

2.   View Point Cloud is the software that powers the City of Portsmouth's online

application center. In order to complete an online land use application, you must

create an account for the site. When you register for the first time, you’ll need to

access your email account in order to activate your View Point account.

3.   The person completing the online application should be the primary point of

contact for the project and must provide authorization from the property owner.  All

automatic notifications from View Point on the application’s status, approvals, and

staff comments will be sent to this person’s email address.  Only this person can add

additional information to the application once it’s been submitted. A single

electronic file including all plans, documents, and exhibits must be uploaded to the

online application in PDF format in order for the application to be considered

complete.  Please combine all files into one single file prior to uploading.

4.   If the project will need multiple land use approvals from different boards, a single

online land use application record should be used for all of the approvals.  It is

recommended that the applicant confer with Planning Department staff about

English
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project contacts for multiple land use approvals prior to submitting the application.

5.   Submission deadlines are available from the Planning Department and online --

www.cityofportsmouth.com/planportsmouth/land-use-applications-forms-and-

fees (meeting schedule).

6. The Planning Department reserves the right to refuse applications which do not

meet the minimum requirements.  The Planning Department may also require

additional information and/or exhibits as needed to illustrate the scope of the

project. 

7.  The following information is required for applications requesting dimensional

relief:

Valuation of New Construction (for non-residential projects)

Total Number of Dwelling Units (for residential projects

Lot area

Description of proposed project

Description of existing land use

Project representatives – names and contact information

Description and dimensions of existing and proposed buildings (including

building footprint, total gross floor area, and height)

Existing and proposed front, side and rear setback / yard dimensions (this is the

distance from a structure to the lot line)

Site Plan(s) showing existing and proposed conditions including:

Abutting street(s) and street names

Driveways / accessways

Dimensions (size and height) of structures

Dimensions and location of parking spaces

Scale of all drawings and plans (the scale is the ratio of the drawing’s size relative

to the actual size)

Labeled photo(s) of existing conditions

Building plans and elevations of any proposed structures or additions

Interior floor plans for any renovations or expansion to existing structures
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Written statement explaining how the request complies with the requirements of

the Zoning Ordinance as provided in Article 2 (see Section 10.233.20 for

Variances, Section 10.232.20 for Special Exceptions).

8.  In addition, for applications requesting dimensional relief, the following

information may be required by the Planning Department:

Existing and proposed number of parking spaces

Existing and proposed number of loading spaces

Existing and proposed lot area covered by surface parking and driveways

Existing and proposed other impervious area

Whether any of the proposed work is located in a wetland area or wetland buffer

area

Number of new hotel rooms

New restaurant gross floor area

9.  The following information is required for applications requesting relief from land

use requirements:

Valuation of New Construction (for non-residential projects)

Total Number of Dwelling Units (for residential projects

Lot area

Description of existing and proposed land uses

Location and gross floor area of the area devoted to the existing and proposed

land uses

Existing and proposed number of parking spaces

Project representatives – names and contact information

Written statement explaining how the request complies with the requirements of

the Zoning Ordinance as provided in Article 2 (see Section 10.233.20 for

Variances, Section 10.232.20 for Special Exceptions).

Site Plan showing dimensions and location of parking spaces including the scale

(the scale is the ratio of the drawing’s size relative to the actual size)

Interior floor plans and/or exterior site plans showing the location of the

proposed use(s)

Labeled photo(s) of existing conditions
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10.  In addition, for applications requesting land use relief, the following information

may be required by the Planning Department:

Existing and proposed number of loading spaces

Number of new hotel rooms

New restaurant gross floor area

The Applicant is encouraged to consider the following when completing the

application:

Provide neat and clearly legible plans and copies

Use of color or highlights is encouraged in order to identify pertinent areas on

plans

Applicants are encouraged to review the application with a member of the

Planning Department staff prior to submittal

All applicants are encouraged to discuss the project with impacted neighbors

For additional information on application requirements and the Zoning Board of

Adjustment review and approval process, please refer to the City of Portsmouth

Zoning Ordinance (see Article 2, Section 10.230) and the Zoning Board of

Adjustment Rules and Regulations or contact the Planning Department directly at

(603) 610-7216.

City of PORTSMOUTH Home >

PLANNING & SUSTAINABILITY

City

Hall

1 Junkins Ave, 3rd Floor

Hours Monday 8 AM – 6 PM

Tuesday – Thursday 8 AM – 4:30 PM

Friday 8 AM – 1 PM

Phone (603) 610-7216

Fax (603) 427-1593

© 2024 - City of Portsmouth. All Rights Reserved. | Terms of Use
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Introduction 
 
Coakley Road EV Charging 1, LLC (the Applicant) proposes the installation of four (4) electric vehicle chargers, 
for a total of eight (8) EV charging spaces with one (1) ADA space and associated electric equipment at an 
existing commercial property. The project limit of work encompasses approximately 0.14 acres of the 
approximately 2.56-acre site, located at 505 US-1 Bypass, Portsmouth, New Hampshire (Map-Lot 0234-0005-
0000). The project site is located in the Gateway Corridor (G1) zoning district. The property is not located within 
any overlay districts according to the publicly available mapping layers on the Portsmouth GIS site.  
 
Hodgson Brook and its associated wetland resource areas are located near the property site according to the 
City of Portsmouth Wetland Buffers layer on their GIS site. The Hodgson Brook wetland areas extend partially 
onto the project site and the 100-foot wetland buffer extends onto the site.  
 
The property currently includes two motel buildings, impervious bituminous concrete driveway and parking 
spaces, and a grassed median that also includes a concrete recreational pool area. The site is bounded by 
Coakley Road to the north, Borthwick Avenue to the south, and US Route-1 and a car dealership to the east.  
Hodgson Brook runs southeasterly along the southern boundary of the site. Another commercial hotel property 
is located to the east of the project property and on the other side of Hodgson Brook.  
 
This Board of Adjustment (BOA) Variance Request was submitted online via ViewPoint Cloud with the required 
supporting documentation on April 23, 2025. One (1) hard copy of the Variance Request Application Package 
was transmitted to the City of Portsmouth Code Official on April 23, 2025. The following Variance Request and 
documentation is hereby submitted to the Code Official as required by Section 10.233 of the City of 
Portsmouth, New Hampshire Zoning Ordinance adopted December 21, 2009 (“the Ordinance”) in accordance 
with Section IV and Section V of the Board of Adjustment Rules and Regulations for the City of Portsmouth 
New Hampshire adopted August 20, 1996.   
 
This application package includes a Variance Request and related attachments. The Variance Request was 
submitted electronically through the City’s application site, ViewPoint Cloud, and the Variance Request 
Application Package was uploaded as a single PDF document attachment as required. One (1) physical copy 
of the Variance Request application package was delivered to the City of Portsmouth Code Official on April 
23, 2025. The application package attachments can be referenced in the cover letter included in this package.  
 
Proposed Project 
 
The project pacel is owned by GIRI PORTSMOUTH 505 LLC. The project is classified in the City of Portsmouth, 
New Hampshire Zoning Ordinance, adopted December 21, 2009 (the “Zoning Ordinance”), as an Accessory 
Use - “EV Fueling Space B”. The project is permitted in the G1 zoning district via a Conditional Use Permit 
(CUP) granted by the Planning Board according to Section 10.440 Table of Uses Accessory Use 19.70 EV 
Fueling Space B in the Zoning Ordinance. 
 
As currently designed, the proposed project includes the installation of four (4) EV charging stations, for a total 
of eight (8) charging spaces with one (1) ADA space in the existing parking lot of the Port Inn and Suites. The 
EV chargers will be Level 3 chargers that will be publicly accesible for both hotel guests and the general public. 
The project will involve the installation of EV charging towers, trenching for electric utility, and installation of 
required electrical equipment such as transformers and associated equipment pads and overhead utility 
poles.  
 
The proposed project will not change the traffic flow in or out of the site. The project is proposed in an area 
that is currently paved/impervious and is currently being used for parking (though the area is not striped). 
Please see the site photos included in Attachment D. The project is proposed on land that is already developed 
and requires limited development in open space (i.e., approximately 173 sf of development for the 
transformer/concrete equipment pads). Please note, the project proposes to return an area that is currently 
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asphalt pavement back to grassed area, increasing the natural buffer for Hodgson Brook. The project is 
proposed within the 100-foot wetland buffer. 
 
The name of the Site Owner is: 
 

GIRI PORTSMOUTH 505 INC. 
2300 Crown Colony Drive, Suite 203 
Quincy, MA 02169 
Contact: Ashish Sangani 

 
The name of the Project Developer & Applicant is: 
 

Coakley Road EV Charging 1 LLC 
55 Technology Drive, Suite 102 
Lowell, MA 01851 
Contact: Ilan Gutherz 
Phone: (978) 483-0037 
Email: igutherz@newleafenergy.com 

 
The name and contact information of the Engineer authorized to represent the Project Developer: 
 

Weston & Sampson Engineers, Inc. 
100 International Drive, #152 
Portsmouth, NH 03801 
Contact: Rebecca Mauser-Hoye, P.E., CEA 
Phone: (603) 570-6308 
e-mail: mauserr@wseinc.com 
 

Project Schedule 
 
The following is an estimated schedule related to permitting and construction of this project. 
 
Construction: August 2025 – October 2025  
 
The developer is planning to start construction following receipt of all permits as early as July/August 2025 
with a construction completion date of October 2025. 
 
Variance or Special Exception Application Instructions  
Required information from the Zoning Board of Adjustment Variance Application: 

- Valuation of New Construction (for non-residential projects): Approximately $250,000 
-  Lot Area = 2.36 acres 

 
Table 1 Existing Buildings Dimensional Information: 

Requirements Building 11 Building 22 

Building Footprint3 ~9,000sf (estimated) ~6,000sf (estimated) 
Total Gross Floor Area 20,593 sf 14,148 sf 
Total Living Area 13,367 sf 7,960 sf 
Building Height 2 stories 2 stories 

1. Building 1 according to Tax Assessor Sheet 
2. Building 2 according to Tax Assessor Sheet 
3. Building footprints estimated using Google Earth. Please note building footprints will not be changed as part 

of this project.  
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Table 2 Dimensional Relief Information: 

Dimension Existing Proposed 

Number of Parking Spaces 57 Removal of 1 space 
Addition of 8 EV (with 1 

ADA) Spaces  
 

Total Spaces = 64 
Number of Loading Spaces 0 0 

 
Note: The existing and proposed area covered by surface parking and driveways was not estimated as the 
proposed project will not significantly change the amount of surface parking and driveway cover area. The 
project will actually return approximately 958.5 square feet of paved surface back to grass cover. 
Note: The other impervious area on site has not been estimated as the proposed project will not significantly 
alter the impervious area. Approximately 173 square feet of concrete equipment pads are proposed in 
existing grass cover. 
 
Compliance with Bylaws 
 
On behalf of the developer, Weston & Sampson has developed a set of plans (Attachment C) that are intended 
to meet requirements set forth in the Ordinance for the G1 zoning district in which the project is proposed. 
Below is a summary of the dimensional aspects of the project as required by the Variance or Special Exception 
Application Instructions:  
 

Table 3 Dimensional and Density Regulations: 

Requirements Existing Proposed 

Minimum Frontage Unchanged Unchanged 
Front Yard Setback 1 2 8’ 3”  10’  
Minimum Side Yard Setback Unchanged Unchanged  
Minimum Rear Yard Setback Unchanged Unchanged 
Maximum Building Height  Unchanged Unchanged 

1. Existing setbacks measured from the property line to the closest motel building onsite. Please consider that 
the Port Inn & Suites was constructed in 1955 and thus may not comply with the current lot standards in the 
G1 zoning district.  

2. Proposed setbacks measured from the property line to the nearest structure which is the transformer 
concrete equipment pad. Please note the proposed electrical equipment will be screened with a vegetative 
buffer.  

 
Provisions of the Ordinance relative to the project, followed by an analysis of the project’s compliance with 
applicable provisions (in underlined font), are listed below. The outlined regulations represent an analysis 
primarily applicable to Section 10.230 Zoning Board of Adjustment portion of the Ordinance, however, there 
are additional provisions that were analyzed under Section IV and V of the Board of Adjustment Rules and 
Regulations for the City of Portsmouth New Hampshire. 
 
City of Portsmouth, New Hampshire Zoning Ordinance 
Section 10.230 Zoning Board of Adjustment 
 
10.231 Powers 
The Board shall have all powers granted by State law to Zoning Boards of Adjustment  
 
Acknowledged. 
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10.232 Special Exceptions 

10.232.10 The Board shall hear and decide requests for special exceptions as provided for in this 
Ordinance. The Board shall grant requests for special exceptions which are in harmony with the 
general purpose and intent of this Ordinance and meet the standards of Subsection 10.232.20. 
Appropriate conditions of the sort set forth in Subsection 10.232.30 may be placed on special 
exception approvals when necessary to meet the standards of Subsection 10.232.20. The Board shall 
deny requests for special exceptions that do not meet the standards of this Section. 
  
The proposed project is not applying for special exception; thus, this section is not applicable.  

 
10.233 Variances  

10.233.10 The Board may authorize upon appeal in specific cases a variance from the terms of this 
Ordinance.  

 
Acknowledged.  
 
10.233.20 In order to authorize a variance, the Board must find that the variance meets all of the 
following criteria:  
 10.233.21 The variance will not be contrary to the public interest; 
 

The project site is a privately owned commercial property that includes a hotel as well as 
recreation and parking areas for the patrons of the hotel. The proposed EV chargers will be 
accessible to both the hotel patrons and the general public. The property is in a heavily 
commercialized area with the abutting properties being car dealerships and another hotel. 
The proposed location for the EV chargers is near Coakley Road, and on the other side of 
Coakley Road is an empty lot and Hodgson Brook. It is the opinion of the applicant that the 
addition of EV chargers will not be contrary to the public interest and will not significantly alter 
the character of the general area.  

 
 10.233.22 The spirit of the Ordinance will be observed; 
 

It is the opinion of the applicant that the proposed project is not in opposition to the 
ordinances which variances are being requested from.  
 
Section 10.5B83.10 states, “required off-street parking spaces shall not be located between 
a principal building and a street or within any required perimeter buffer area”. The existing 
property already has off-street parking that is located between the principal building and the 
street. The project proposes the EV charging in an area that is currently being used for parking 
(though the area is not striped). The existing property already has impervious asphalt drives 
and parking spaces within the wetland buffer.  
 
The proposed EV charging project will have limited impacts to the amount of impervious 
onsite. The majority of the project will only formalize the parking spaces located along the 
western edge of pavement. The project is proposed on land that is already developed and 
requires limited development in open space (i.e., approximately 173 sf of development for 
the transformer/equipment pads). The project proposes to return an area that is currently 
asphalt pavement back to grassed area, increasing the natural buffer for Hodgson Brook and 
within the wetland buffer. The proposed project will bring the hotel more into conformance 
with the City of Portsmouth’s parking requirements. 
 
Section 10.1113.20 states, “required off-street parking spaces shall not be located in any 
required front yard, or between a principal building and a street (including on a corner lot). 
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This restriction shall not apply to required off-street parking for a single-family dwelling 
(including the combination of a single-family dwelling and an accessory dwelling unit) or two-
family dwelling”. The same justifications for Section 10.5B83.10 can be implemented 
regarding this section of the Ordinance.  

 10.233.23 Substantial justice will be done; 
 

Substantial justice is defined as ensuring fairness and avoiding unnecessary hardship while 
upholding the general purpose and intent of the zoning regulations. It is the opinion of the 
applicant that the proposed project does not impose hardship on any abutters or natural 
resources and still upholds the general purpose and intent of the City of Portsmouth’s Zoning 
Ordinance. The proposed project will not cause loss or hardship to the general public, and in 
fact, will provide more easily accessible EV charging stations to hotel guests and the general 
public, with ease of access from US-1, US-4, and I-95.   

 
 10.233.24 The values of surrounding properties will not be diminished; and  
 

It is the opinion of the applicant that the values of the surrounding properties will not be 
diminished by the proposed project. The project property is located in a heavily 
commercialized area, and the abutters to the property include car dealerships and another 
hotel. The proposed EV chargers as an accessory use to the Port Inn & Suites Hotel will not 
diminish the abutting properties.  

 
10.233.25 Literal enforcement of the provision of the Ordinance would result in an 
unnecessary hardship. 
 
Literal enforcement of Zoning Ordinance Sections 10.5B83.10 and 10.1113.20 would result 
in unnecessary hardship. If the ordinance were to be strictly implemented, it would mean that 
the existing parking located on the property could not be utilized. 

 
10.233.30 For purposes of section 10.233.25, “unnecessary hardship” means that one of the following 
conditions exists:  

10.233.31 Owing to special conditions of the property that distinguish it from other properties 
in the area, (a) no fair and substantial relationship exists between the general public purposes 
of the Ordinance provision and the specific application of that provision to the property; and 
(b) the proposed use is a reasonable one. (Under this provision, an unnecessary hardship 
shall be deemed to exist only if both elements of the condition are based on the special 
conditions of the property.) 
 
It is the opinion of the applicant that the unnecessary hardship applicable to this project 
complies with 10.233.31(a) that “no fair and substantial relationship exists between the 
general public purposes of the Ordinance provision and the specific application of that 
provision to the property”. It is the opinion of the applicant that the purpose of the 
aforementioned ordinances does not have a fair or substantial relationship to the benefit of 
the general public in this situation. 
 
It is also the opinion of the applicant that 10.233.31(b) is applicable to the project in that the 
proposed use is a reasonable one.  

 
10.233.32 Owing to special conditions of the property that distinguish it from other properties 
in the area, the property cannot be reasonably used in strict conformance with the Ordinance, 
and a variance is therefore necessary to enable a reasonable use of it. (Under this provision, 
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an unnecessary hardship shall not be deemed to exist if any reasonable use, including an 
existing use, is permitted under the Ordinance.) 
 
Not applicable.  

 
10.233.40 The definition of “unnecessary hardship” set forth in Section 10.233.30 shall apply whether 
the provision of the Ordinance from which a variance is sought is a restriction on use, a dimensional 
or other limitation on a permitted use, or any other requirement of the Ordinance. 
 
Acknowledged.  
 
10.233.50 Where this Ordinance contains a more stringent requirement or higher standard than is 
reflected by existing conditions, it shall be deemed that the intent of the Ordinance is to promote 
compliance with such requirement or conformance to such standard rather than a continuation of 
existing conditions. Accordingly, whether surrounding properties violate a provision or standard for 
which a variance is requested shall not be a factor in determining whether “the spirit of the Ordinance 
would be observed” by the granting of a variance, as required by Section 10.233.22. 
 
It is the opinion of the applicant that denying the zoning variance from the aforementioned ordinances 
will not bring the site any more into conformance with the ordinances. However, allowing the zoning 
variance will allow the site to come more into conformance with the City of Portsmouth’s parking 
requirements.  
 
10.233.60 Because “special conditions of the property that distinguish it from other properties in the 
area” must be present for a variance to be granted (Section 10.233.30), the existence in the 
surrounding area of conditions that are similar to the proposed nonconformity shall not be a basis for 
the granting of a variance. 
 
Acknowledged.  
 
10.233.70 The Board may attach to a variance any conditions that it deems necessary to ensure that 
the variance satisfies the criteria set forth in Section 10.233.20. 
 
Acknowledged.  
 
10.234 Procedures for Variances, Special Exceptions and Appeals from Decisions of the Code Official  
 

10.234.10 Requests for variances and special exceptions must be made by persons 
authorized by state law.  
 
Acknowledged.  

  
10.234.20 Appeals from decisions or orders of the Code Official may be made by any person 
within 30 days after the date on which the written decision was actually filed.  
 
Acknowledged. 

 
10.234.30 Requests for variances and special exceptions and appeals from decisions of the 
Code Official shall be in writing on forms prescribed by the Board of Adjustment. Such 
requests and appeals shall refer to the specific provisions of the Ordinance involved and shall 
set forth the interpretation claimed and reasons why the request of appeal should be granted. 
 
Acknowledged.  
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10.234.40 Requests for variances and special exceptions shall include layout or plot plans 
conforming to the Board’s rules and regulations.   
 
Acknowledged, design plans have been included in Attachment C of this application 
package.  
 
10.234.50 In any case in which the Board of Adjustment is required to give notice of a public 
hearing in accordance with the provisions of State law, all persons owning property within 300 
feet of the property involved in the appeal or request shall be given notice in the manner set 
forth by State law, provided that failure to give notice beyond statutory requirement shall not 
give rise to any right of appeal or protest. The requirements of this paragraph shall not apply 
in Character Districts 4 and 5 (CD4 and CD5) and the Downtown Overlay District. 
 
Acknowledged.  

 
 10.235 Certain Representations Deemed Conditions  

Representations made at public hearings or materials submitted to the Board by an applicant for a 
special exception or variance concerning features of proposed buildings, structures, parking or uses 
which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed conditions 
upon such special exception or variance. 
 
Acknowledged.  
 
10.236 Expiration of Approvals 
Variances and special exceptions shall expire unless a building permit is obtained within a period of 
two years from the date granted. The Board may, for good cause shown, extend such period by as 
much as one years if such extension is requested and acted upon prior to the expiration date. No 
other extensions may be requested. 
 
Acknowledged.  
 
10.237 Outstanding Violations  
No variance or special exception may be granted for premises on which outstanding violations of this 
Ordinance exist, unless the effect of such variance or special exception would be to remedy all such 
violations. 
 
Acknowledged, the proposed project property does not hold any outstanding violations.  
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Board of Adjustment Rules and Regulations for the City of Portsmouth New Hampshire 
 
Section IV: Applicant’s Responsibilities  

1. All applications for Variances and Special Exceptions must be submitted to the Code Official prior 
to the published deadline. Submissions which fail to meet this requirement shall not be 
considered until the next month’s regular meeting. In the case of Appeals from an Administrative 
Decision, the appeal shall be filed no later than 30 days from the date of the action which is being 
appeals.  

 
Acknowledged, this Zoning Board of Adjustment Variance Request Application Package was 
submitted to the Code Official prior to the published deadline of April 23, 2025, to make it onto 
the May 20, 2025, Zoning Board of Adjustment meeting.  
 

2. An Applicant shall be one of the following: 
a. The owner of record to the property, or 
b. The holder of a valid purchase and sales agreement for the purchase of the subject 

property, or 
c. The holder of a valid option for the purchase of the subject property. 

 
Acknowledged; the owner of the subject property has authorized New Leaf Energy d/b/a Coakley 
Road EV Charging 1, LLC and Weston & Sampson Engineers, Inc. to act as the applicant for the 
proposed project. The Owner Authorization Form is included in Attachment E.  

 
3. All applications shall include a completed form entitled “City of Portsmouth Board of Adjustment 

Application” which shall be signed by the owner of record to the property. 
 

The online land use application form was completed on the City’s online application system, 
ViewPoint Cloud, as required by the Variance or Special Exception Application Instructions.  

 
4. All applications shall include a written statement explaining how the request complies with the 

requirements of the Zoning Ordinance as provided in Article 2.   
 

Please see above for a written analysis of how the request complies with Article 2 of the Zoning 
Ordinance.  

 
5. It is the obligation of the applicant to submit adequate plans and exhibits in accordance with the 

terms of the Zoning Ordinance for all applications for Administrative Appeals, Variances and 
Special Exceptions.  

 
Design plans and other required exhibits have been submitted in this application package.  

 
6. Minimum requirements for adequate plans and exhibits shall include the following, unless waived 

by the Code Official: 
☒  Name of Owner(s)   (See Project Narrative) 
☒  Name of Applicant(s)   (See Project Narrative) 
☒  Title of petition (i.e. Variance / Special Exception) (See Cover Letter) 
☒  Scale of all drawings and plans (the scale is the specific ratio of the drawings relative 
to the actual size)  (See Attachment C) 
☒  Labeled photo(s) of existing conditions  (See Attachment D) 
☒  Building plans and elevations of any proposed structures  (See Attachment C) 
☒  Site Plan(s) showing existing and proposed conditions including:  (See Attachment 
C) 
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☒  Front, side, and rear setback / yard dimensions (this is the distance from a 
structure and the lot line) 
☒  Lot dimensions 
☒  Abutting street(s) and street names 
☒  Driveways / accessways 
☒  Dimensions (size and height) of structures 
☒  Dimensions and location of parking spaces 

 
7. The Code Official is authorized by the Board of Adjustment to refuse applications which do not 

meet these minimum requirements. 
 

Acknowledged. 
 

8. The Code Official may also require additional information and/or exhibits as needed to illustrate 
the scope of the project.   

 
Acknowledged, please contact Weston & Sampson Engineers, Inc at the email address or phone 
number listed on the cover letter to request additional information or exhibits as needed. 

 
9. In the case of conversions or renovations to an existing structure, interior floor plans shall be 

furnished by the applicant.   
 

Not applicable, the project is not a conversion or renovation to an existing structure.  
 

10. Public Hearings shall not be scheduled, advertised or held until such time as the "minimum 
requirements for adequate plans" have been submitted. 

 
Acknowledged. 

 
11. Any application that includes plans or exhibits deemed inadequate or requiring more detailed 

information may be postponed until such time as adequate plans or exhibits are received by the 
Board. 

 
Acknowledged.  

 
12. The Board may postpone any application requiring more information prior to any action being 

taken.   
 

Acknowledged.  
 

13. The Applicant shall submit an original and eleven (11) copies of any plans, exhibits, or supporting 
documents.   

 
Acknowledged, one (1) physical copy of this Board of Adjustment Variance Request Application 
Package has been transmitted to the City of Portsmouth Code Official at the advice of Jillian 
Harris, Principal Planner for the City of Portsmouth.  

 
14. The Applicant shall provide electronic files in Portable Document Format (PDF) of all submittals.  

An Applicant may request a waiver from this requirement.  The request should be made in writing 
to the Planning Director and should explain why the Applicant is unable to provide electronic files.  
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Acknowledged, a PDF copy of this application package has been submitted to the City of 
Portsmouth’s online permitting system (ViewPoint Cloud).  

 
15. The Applicant or a designated representative of the applicant must appear before the Board at 

the time of the public hearing on the application.   
 

Acknowledged, the Applicant and a representative of the applicant will appear before the Board 
at the time of the public hearing.  

 
Section V: Fee Schedule 

1. All application fees for appeals for a Variance or a Special Exception are set by the City Council.   
 

Acknowledged.  
   

2. All postage costs for abutter notices and a proportionate share of the advertising of the legal 
notice shall be paid for by the applicant.   

 
Acknowledged, the applicant will reimburse the City of Portsmouth for postage and legal ad 
expenses.  



 
 

Attachment C - Site Plans 
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Attachment D - Site Photo Log 

  



Board of Adjustment Variance Request  

Port Inn and Suites Electric Vehicle Charging Station 

Portsmouth, NH 

Attachment D – Site Photo Log 

1. Looking north from the existing hotel parking spaces toward Coakley Road and the pool / 

recreation area onsite.  

2. Looking southeast at the proposed project area for EV charging. 



Board of Adjustment Variance Request  

Port Inn and Suites Electric Vehicle Charging Station 

Portsmouth, NH 

Attachment D – Site Photo Log 

3. Looking northwest at the proposed project area for EV charging. 

4. Wide view looking west at the proposed project area.  



Board of Adjustment Variance Request  

Port Inn and Suites Electric Vehicle Charging Station 

Portsmouth, NH 

Attachment D – Site Photo Log 

5. Looking north towards entrance/exit to Port Inn and Suites on Coakley Road. 

6. Looking south at the proposed project area from the northern side of Coakley Road.  



Board of Adjustment Variance Request  

Port Inn and Suites Electric Vehicle Charging Station 

Portsmouth, NH 

Attachment D – Site Photo Log 

7.  Looking south at the proposed project area from the northern side of Coakley Road.  

8. Looking northeast up Coakley Road towards US-1 from the general area of the proposed 

project.  



Board of Adjustment Variance Request  

Port Inn and Suites Electric Vehicle Charging Station 

Portsmouth, NH 

Attachment D – Site Photo Log 

 

9. Looking northeast up Coakley Road towards US-1 from the northern side of Coakley Road.  

10. Looking southwest down Coakley Road away from US-1 from the northern side of Coakley 

Road. 

 



 
 

Attachment E - Owner Authorization Form 

 

 






