APPLICATION OF LUCKY THIRTEEN PROPERTIES, LLC

Sagamore Avenue & Wentworth House Road, Portsmouth
Tax Map 201, Lot 9

APPLICANT’S NARRATIVE

L THE PROPERTY:

The owner, Lucky Thirteen Properties, LLC, and the applicant, the Bean Group,
seck to develop the above-referenced property for business offices. We seek variances
from the City’s off-street parking requirements to permit:

a) the construction of a parking area between the principal building and the
public right of way, requiring a variance from Section 10.1113.12; and
b) to develop the property without providing any off-street loading area, as
would otherwise be required by Section 10.1120.

The property is an undeveloped lot at the corner of Route 1A (Sagamore Ave. and
Route 1B (Wentworth House Road) and is within the MRB zone. The applicant pians to
construct a +/-13,900 square foot real estate office building on the lot, which is a use
permitted by right. See Section 10.440.5.20. The proposed development meets all
dimensional requirements under the ordinance. The property has wetlands in its
northeastern corner, so the proposal will require a conditional use permit from the
Planning Board to permit disturbance within the 100 foot wetlands buffer. The
applicant has met with the Conservation Commission and has had preliminary design
review before the Technical Advisory Committee and believes the proposed development
is viewed favorably by those bodies.

The existence of the wetlands and the general topography of the site necessarily
drive the development of this lot toward the corner of Sagamore Ave. and Wentworth
Road. The applicant also plans to have a robust landscaping plan and keeping the
parking back ten (10) feet from the road for this purpose. This is also a corner lot, which
has both a primary and secondary front yard, neither of which is permitted to have
parking spaces within them. Developing the site in a manner that would place all parking
behind the principal building would push the parking areas much closer to wetlands than
is necessary or desirable. Siting the parking area as proposed will protect the wetlands
from runoff and contamination.

The off-street loading requirement for a building of the size here proposed would
otherwise be one space. Section 10.1122.10. Installation of the loading area and
associated improvements, such as travel aisles and maneuvering areas would require an
excessive amount of disturbance in the wetlands buffer. It is also demonstrably
unnecessary. The proposed office building is intended to accommodate the Bean Group's
expanding real estate operation, which is presently headquartered right across Wentworth
Road, where an office building of approximately 9,000 square feet was recently
constructed in 2016. Although the size of that building is below the threshold requiring



loading areas, the applicant's experience with the associated operations across the street
indicate that dedicated loading space is unnecessary. The proposed use simply does not
require frequent deliveries of goods or materials which conflict with the basic general
parking scheme.

II. CRITERIA:

The applicant belicves the within Application meets the criteria necessary for the
Board to grant the requested variances.

Granting the requested variances will not be contrary to the spirit and intent
of the ordinance nor will it be contrary to the public interest. The “public interest”

and “spirit and intent” requirements are considered together pursuant to Malachy Glen
Associates v. Chichester, 152 NH 102 (2007). The test for whether or not granting a
variance would be contrary to the public interest or contrary to the spirit and intent of the
ordinance is whether or not the variance being granted would substantially alter the
characteristics of the neighborhood or threaten the health, safety and welfare of the
public.

In this case, were the variance to be granted, there would be no change in the
essential characteristics of the neighborhood, nor would any public heaith, safety or
welfare be threatened. The use proposed is certainly consistent with the existing
neighborhood, which consists of a mix of retail, restaurant, social services, business
offices and the like. Siting the parking areas away from the wetlands actually promotes
the public welfare. Planning Board approval will be necessary, further protecting the
health, safety and welfare of the public.

Substantial justice would be done by granting the variances. Whether or not
substantial justice will be done by granting a variance requires the Board to conduct a
balancing test. If the hardship upon the owner/applicant outweighs any benefit to the
general public in denying the variance, then substantial justice would be done by granting
the variance. It is substantially just to allow a property owner the reasonable use of his or
her property. In this case, there is no benefit to the public in denying the variance that is
not outweighed by the hardship upon the owner. The siting of the parking area in the
proposal is driven by the existing wetlands in the northeast corner of the lot and the lot's
topography. Requiring strict adherence to the prohibition of parking between the
principal building and the street would push all the parking toward that corner, and would
create significant negative impacts to the wetlands. In addition, requiring the
construction of a single loading area would further impact the wetlands to negligible
benefit.

The values of surrounding properties will not be diminished by granting the
variances. The newly constructed modern business offices would not in any way be




incompatible with the neighborhood. The values of the surrounding properties will not
be negatively affected in any way.

There are special conditions associated with the property which prevent the
proper enjoyment of the property under the strict terms of the zoning ordinance
and thus constitute unnecessary hardship. The property in question consists of a
comner lot at the corner of Routes 1A and 1B. It is burdened by wetlands and is on the
edge of the MRB/WB zone. These are special conditions that distinguish this property
from others in the vicinity.

The use is a reasonable use. The proposed business office use is permitted by
right in this zone.

There is no fair and substantial relationship between the purpose of the
ordinance as it is applied to this particular property. The purpose of the prohibition
against parking areas between a principal building and a street is presumably to produce a
pleasing, pedestrian friendly atmosphere that "hides” the unattractive parking behind
structures. The purpose of the loading area requirements is presumably to prevent
conflicts within permanent vehicular parking areas. The wetlands on this site limit the
cfficacy of these goals. There is no fair and substantial relationship between the purpose
of these requirements and their application to the parking proposed for this property.

1I1. Conclusion.

For the foregoing reasons, the applicant respectfully requests the Board grant the
variance as requested and advertised.

Respectfully submitted,

Dated: August 26, 2019 By:

osen, Esquiré\
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223-25-B CITY OF PORTSMOUTH
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224-19 JUSTIN P. NADEAU & MICHELLE FIRMBACH NADEAU

507 STATE ST, PORTSMOUTH, NH 03801
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