
 

 

Findings of Fact | Wetland Conditional Use Permit 
City of Portsmouth Planning Board 
 
Date:  November 16, 2023 
Property Address: Springbrook Circle 
Application #: LU-23-157 
Decision: � Approve � Deny � Approve with Conditions  
 
Findings of Fact: 
 
Per RSA 676:3, I: The local land use board shall issue a final written decision which either approves or 
disapproves an application for a local permit and make a copy of the decision available to the 
applicant. The decision shall include specific written findings of fact that support the decision. Failure 
of the board to make specific written findings of fact supporting a disapproval shall be grounds for 
automatic reversal and remand by the superior court upon appeal, in accordance with the time 
periods set forth in RSA 677:5 or RSA 677:15, unless the court determines that there are other factors 
warranting the disapproval. If the application is not approved, the board shall provide the applicant 
with written reasons for the disapproval. If the application is approved with conditions, the board shall 
include in the written decision a detailed description of the all conditions necessary to obtain final 
approval. 
 
In order to grant Wetland Conditional Use permit approval the Planning Board shall find the 
application satisfies criteria set forth in the Section 10.1017.50 (Criteria for Approval) of the Zoning 
Ordinance.  

 Zoning Ordinance  
Sector 10.1017.50 
Criteria for Approval 

Finding 
(Meets 

Criteria for 
Approval) 

Supporting Information  

1 1. The land is reasonably 
suited to the use activity 
or alteration.   

Meets 
 

Does Not 
Meet 

 

The applicant is proposing to increase the 
impervious surface within the buffer. The existing 
surface is mowed lawn which connects to existing 
sidewalks. This area is already manicured and 
disturbed. 
 
 

2 2. There is no alternative 
location outside the 
wetland buffer that is 
feasible and reasonable 
for the proposed use, 
activity or alteration.    

Meets 
 

Does Not 
Meet 
 

The applicant is proposing a sidewalk to remove 
the impediment of residents walking from the 
overflow parking lot to their homes via the street. 
While there are alternative locations for the 
sidewalk, the applicant has selected the shortest 
route for the proposed sidewalk. 
 

 



 

 

 Zoning Ordinance  
Sector 10.1017.50 
Criteria for Approval 

Finding 
(Meets 

Criteria for 
Approval) 

Supporting Information  

3 3. There will be no 
adverse impact on the 
wetland functional 
values of the site or 
surrounding properties.  

Meets 
 

Does Not 
Meet 

 

Any increase in impervious surface within the 
buffer will have an adverse impact on wetland 
health. The applicant is proposing to install more 
plantings near the building. The applicant should 
only plant native buffer plantings. In addition to 
plants by the building, they should also consider 
increasing the native buffer plantings along the 
edge of the pond. 
 

4 4. Alteration of the 
natural vegetative state 
or managed woodland 
will occur only to the 
extent necessary to 
achieve construction 
goals.   
 

 
Meets 

 
Does Not 

Meet 
 

The natural vegetative state will not be altered 
aside from the change of mowed grass to 
concrete sidewalk. 
 
 

5 5. The proposal is the 
alternative with the least 
adverse impact to areas 
and environments under 
the jurisdiction of this 
section. 

 
Meets 

 
Does Not 

Meet 
 

The applicant is proposing the location of the new 
sidewalk be a balance between staying far from 
the pond but not so close to the building that it 
could encroach upon residents’ privacy. In doing 
so, they have proposed a location that appears to 
stay outside of the 25’ buffer. Additional native 
buffer plantings and downcast lighting will help to 
minimize the impacts to the pond environment. 
 

6 6. Any area within the 
vegetated buffer strip 
will be returned to a 
natural state to the 
extent feasible. 
 

 
Meets 

 
Does Not 

Meet 
 

The proposed sidewalk appears to be located out 
of the 25’ buffer. The applicant has agreed to a 
restoration plan to enhance the buffer. 
 
 
 

7 Other Board Findings:  
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