
 

 

Findings of Fact | Parking Conditional Use Permit 
City of Portsmouth Planning Board  
 
Date:  March 20, 2025 
Property Address: 96 State Street 
Application #: LU-25-18 
Decision:   � Approve � Deny � Approve with Conditions 
 
Findings of Fact:   
Per RSA 676:3, I: The local land use board shall issue a final written decision which either approves or 
disapproves an application for a local permit and make a copy of the decision available to the 
applicant. The decision shall include specific written findings of fact that support the decision. Failure 
of the board to make specific written findings of fact supporting a disapproval shall be grounds for 
automatic reversal and remand by the superior court upon appeal, in accordance with the time 
periods set forth in RSA 677:5 or RSA 677:15, unless the court determines that there are other factors 
warranting the disapproval. If the application is not approved, the board shall provide the applicant 
with written reasons for the disapproval. If the application is approved with conditions, the board shall 
include in the written decision a detailed description of all the conditions necessary to obtain final 
approval. 
 
Parking Conditional Use Permit 
10.1112.14 The Planning Board may grant a conditional use permit to allow a building or use to 
provide less than the minimum number of off-street parking spaces required by Section 10.1112.30, 
Section 10.1112.61, or Section 10.1115.20, as applicable, or to exceed the maximum number of off-
street parking spaces allowed by Section 10.1112.51. 
 
 Parking Conditional Use Permit 

10.1112.14 Requirements  
Finding 

(Meets 
Criteria/Requirement) 

Supporting Information 

1 
 

10.1112.141 An application for 
a conditional use permit under 
this section shall include a 
parking demand analysis, 
which shall be reviewed by the 
City’s Technical Advisory 
Committee prior to submission 
to the Planning Board, 
demonstrating that the 
proposed number of off-street 
parking spaces is sufficient for 
the proposed use. 

 
Meets  

 
Does Not Meet 

• The Applicant submits the parking 
demand analysis prepared by Altus 
Engineering, revised February 20, 
2025.  Altus Engineering has 
determined that forty-six (46) off street 
parking spaces are required by the 
Ordinance for the existing uses. The 
off-street parking requirement for the 
residential conversion of the second 
floor as proposed is thirty (30) spaces, 
which constitutes a 35% reduction in 
required off-street parking spaces. The 
Applicant met with the City's 
Technical Advisory Committee on 
February 11, 2025 and incorporated 
the Committee's recommendations 
into the revised Parking Demand 
Analysis. 

2 10.1112.142 An application for 
a conditional use permit 
under this section shall identify 
permanent evidence-based 

 
Meets  

 
Does Not Meet 

• The conversion of the second floor of 
the building to a residential apartment 
for the owners and use of the third 
floor as housing for employees of the 



 

 

 Parking Conditional Use Permit 
10.1112.14 Requirements  

Finding 
(Meets 

Criteria/Requirement) 

Supporting Information 

measures to reduce parking 
demand, including but not 
limited to provision of 
rideshare/microtransit services 
or bikeshare station(s) servicing 
the property, proximity to 
public transit, car/van-pool 
incentives, 
alternative transit subsidies, 
provisions for teleworking, and 
shared parking on a separate 
lot subject to the requirements 
of 10.1112.62. 

restaurant will reduce current on-street 
parking demand as indicated in the 
Parking Demand Analysis. The owners 
and employees of the business that 
own a vehicle and reside in the 
residential units will have convenient 
access to overnight public parking 
options such as the garage on High 
Hanover Street and the 72-hour 
municipal parking lot on Parrott 
Avenue. There will be less employees 
commuting to work on a daily basis. 
This will eliminate the need to utilize 
on street parking spaces downtown 
or in the residential neighborhoods 
during peak hours of the day, The 
Property is conveniently situated 
directly on the COAST bus route, both 
reducing the need for patrons of the 
restaurant to park and creating 
convenient access to the employees 
residing on the upper floors to public 
transit.  

3 10.1112.143 The Planning 
Board may grant a conditional 
use permit only if it finds that 
the number of off-street 
parking spaces required or 
allowed by the permit will be 
adequate and appropriate 
for the proposed use of the 
property. In making this 
determination, the Board may 
accept, modify or reject the 
findings of the applicant’s 
parking demand analysis. 

 
Meets  

 
Does Not Meet 

•  The residential conversion of the 
second and third floors of the building 
reduces total parking demand based 
on the requirements set forth in the 
Ordinance and ITE Parking Generation 
Manual, Edition 6. The Property does 
not have any on-site parking nor does 
the potential to create any.  If the 
entire building were to continue to be 
utilized as a restaurant or for other 
commercial purposes, the parking 
demand would be greater than it is 
with the residential conversion of the 
second floor, A restaurant use requires 
one (1) space per 100 sq. ft. of GFA.  
Section 10.1112.30. Even if the third 
floor was not considered, the parking 
demand based on the first and 
second floors alone would be forty-
four (44) spaces. The residential 
conversion of the second floor 
reduces allocated restaurant space 
to 2,625 sq. ft. GFA, resulting in a 
reduced parking requirement of thirty 
(30) off-street spaces. Based on the ITE 
Parking Generation Manual (6th 
Edition), the parking demand is 
reduced from eighty-two (82) spaces 
to fifty-one (51).  



 

 

 Parking Conditional Use Permit 
10.1112.14 Requirements  

Finding 
(Meets 

Criteria/Requirement) 

Supporting Information 

4 10.1112.144 At its discretion, 
the Planning Board may 
require more off-street parking 
spaces than the minimum 
number requested by the 
applicant, or may allow fewer 
spaces than the maximum 
number requested by the 
applicant. 

 
Meets  

 
Does Not Meet 

 
 

5 Other Board Findings:  
 
 

 

 

 

6 Additional Conditions of Approval: 
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