
APPLICATION OF CONVENIENT MD 

1303 Woodbury Avenue, Portsmouth, Tax Map 207, Lot 1   

 

APPLICANT’S NARRATIVE 

 

I. THE PROPERTY: 

 

 The applicant, Convenient MD, is under contract to lease a portion of the building 

housing the former Rite Aid store at the corner of Woodbury Avenue and Market Street, 

for the purpose of establishing a primary care facility at that location.1 The proposed 

medical office facility would encompass 7,800 square feet of the existing building, which 

was constructed in 2008, according to city tax records.  No significant exterior 

modifications to the existing structure are proposed, beyond appropriate signage 

consistent with Convenient MD’s branding, painting and additional windows.  The 

existing impervious parking lot surface will remain as is, however, the applicant is 

proposing to add ten parking spaces on the south side of the building to accommodate its 

needs.  Other than striping and directional arrows, the parking lot will remain as is. 

 

 The property is in the G1 zone, however, it is essentially on an island separated 

from the remainder of the zone by several lanes of traffic of the Market Street connector 

and the Woodbury Avenue/Market Street intersection.  The lot is bounded to the south by 

Granite Street, and the residential lots across Granite Street are in the SRA zone.  The 

property has existed since in its current, fully developed state, since approximately 2008, 

when site approval for the Rite Aid was granted.  Commercial uses on this site appear to 

go back to at least 1979, when the former Woodbury Gardens greenhouse opened on the 

site.  

 

The proposed additional parking spaces would lie on the southern side of the 

existing building, between the building and Granite Street.  This requires relief from 

Sections 10.5B83.10 and 10.1113.20 to locate parking between the principal building and 

the street.  It also requires relief from Section 10.1113.31 to permit parking within 100 

feet of a residential zone.   

 

There presently exists on site 39 parking spaces, which is one over the minimum 

required for the prior retail use.  Repurposing the property for medical office use requires 

additional parking, per Table 10.1113.3231, as the minimum parking requirement 

increases from 1 space per 300 square feet to 1 space per 250 square feet.  The applicant 

is proposing ten new spaces, for a total of 49, which is within the range permitted under 

10.1112.51 (maximum permitted is 120% of minimum required).  Siting additional 

parking anywhere else on this lot would require at the least the introduction of significant 

additional impervious surface.   

 

 
1 In contrast to Convenient MD’s Urgent Care facilities, such as 599 Lafayette Road, the Primary Care 

facility functions like a traditional medical practice with primarily scheduled visits with practice patients, as 

opposed to drop in visits.  The company’s existing Primary Care facility at 1600 Woodbury Avenue has 

outgrown that space. 



 The existing row of mature arborvitaes along Granite Street screening the facility 

from the abutting residences will remain in place.  Hours of operation for the primary 

care facility are anticipated to be 7:30am to 5:00pm, Monday through Friday.  The 

applicant expects approximately 15-18 daily employees at any given time.  

 

 

   

II. CRITERIA: 

  

 The applicant believes the within Application meets the criteria necessary for the 

Board to grant the requested variance. 

 

 Granting the requested variance will not be contrary to the spirit and intent 

of the ordinance nor will it be contrary to the public interest.   The “public interest” 

and “spirit and intent” requirements are considered together pursuant to Malachy Glen 

Associates v. Chichester, 152 NH 102 (2007).  The test for whether or not granting a 

variance would be contrary to the public interest or contrary to the spirit and intent of the 

ordinance is whether or not the variance being granted would substantially alter the 

characteristics of the neighborhood or threaten the health, safety and welfare of the 

public.   

 

 In this case, were the variances to be granted, there would be no change in the 

essential characteristics of the neighborhood, nor would any public health, safety or 

welfare be threatened.  The existing built environment on the site will not be physically 

altered in any material fashion.  Additional parking to accommodate the change in use 

from retail to medical office will not change the essential character of the neighborhood. 

Additionally, the proposed use would not create any threat to the public health, safety and 

welfare.  The proposed parking will be adequately screened from the public and adjacent 

residential properties by the existing landscaping.  Siting additional parking elsewhere on 

the site would require the introduction of additional impervious surface which would 

have a much more deleterious effect on the health, safety and welfare, and character, of 

the neighborhood. 

 

 Substantial justice would be done by granting the variance.  Whether or not 

substantial justice will be done by granting a variance requires the Board to conduct a 

balancing test.  If the hardship upon the owner/applicant outweighs any benefit to the 

general public in denying the variance, then substantial justice would be done by granting 

the variance.  The proposal is simply an adaptive reuse of a currently vacant facility.  The 

proposed replacement use requires additional parking and the proposed location for it is 

the most logical one.    This loss to the applicant far outweighs any gain to the public if 

the variance is denied.  

 

 The values of surrounding properties will not be diminished by granting the 

variance.  The proposed additional parking is to accommodate the adaptive reuse of a 

fully developed commercial site in a manner that will require no material external 



physical changes.  The values of the surrounding properties will not be negatively 

affected in any way.   

 

 There are special conditions associated with the property which prevent the 

proper enjoyment of the property under the strict terms of the zoning ordinance 

and thus constitute unnecessary hardship.     The property is a commercial site 

essentially cut off from the predominant commercial corridor along Woodbury Avenue 

running towards Newington.  It is a fully developed commercial site.  It is an unusually 

large, trapezoidal corner lot, burdened by two front yard setbacks.   The existing built 

environment on the lot lends itself to siting the additional parking as proposed.      

 

 The use is a reasonable use.  The proposed parking is required and falls within 

the requirements of the zoning ordinance.  Medical office uses are permitted by right in 

the G1 zone.    

 

 There is no fair and substantial relationship between the purpose of the 

ordinance and its application to this particular property.   The property as it exists 

already has parking between the building and Woodbury Avenue and the Market Street 

connector.  The visual impact to the public of parking between the building and Granite 

Street will be negligible, if not non-existent.  There is no fair and substantial relationship 

between the purposes of the parking restrictions and their application to this property.      

 

 

III.  Conclusion. 

 

 For the foregoing reasons, the applicant respectfully requests the Board grant the 

variances as requested and advertised. 

 

 

 

      Respectfully submitted, 

 

 

 

Dated:   December 15, 2025  By: Christopher P. Mulligan 

      Christopher P. Mulligan, Esquire 
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