APPLICATION OF DPF 1600 WOODBURY AVENUE, LL.C

1600 Woodb Avenue in Plaza), Portsmouth, Tax Map 238. Lot 16
APPLICANT’S NARRATIVE

L THE PROPERTY:

The applicant, DPF 1600 Woodbury Avenue, LLC is embarking upon a
substantial redevelopment of the Durgin Plaza shopping center on Woodbury Road to
accommodate the introduction to Portsmouth of a major national supermarket chain,
which will take over the former Shaw's supermarket space, which has been vacant since
February, 2019.

Submitted herewith are the following Exhibits:

A. Existing Conditions Plan (excerpt);
B-1 through B-3. Proposed Site Plans;

C-1 through C-3. Proposed elevations and renderings;
D. Proposed freestanding sign plan; and
E. Proposed floor plan.

The Durgin Plaza shopping center consists of three buildings on an approximately
16 acre lot. The Plaza has frontage on Woodbury Avenue in two distinct places, as well
as frontage along Durgin Lane, and an additional frontage which provides access via
Arthur Brady Drive. The Plaza has been substantially developed since 1993 and was
most recently upgraded with lighting and landscaping improvements in 2016. The larger
shopping center structure at the rear of the site has TJMaxx as its southern anchor tenant.
The Shaw's supermarket space will be home to the new grocery chain tenant as the
northern anchor.

In order to accommodate its new tenant, the applicant must make certain changes
to the site. First, the existing retail structure at 1618 Woodbury Avenue (Map 239, Lot
2), which is separately owned by an entity that is affiliated with and controlled by the
applicant, will be demolished!. The Woodbury Avenue entrance to 1618 will be
modified to a safer "right in, right out" driveway configuration.

The existing supermarket space vacated by Shaw's shall be repurposed into 4,147
square feet of separate, unrelated retail space, and 41,980 square feet of supermarket
space, including up to 1000 square feet of café€ space as an accessory use, and up to 58
outdoor seating spaces, as shown on the floor plan submitted as Exhibit E.

No change to the existing footprint of the main shopping center building is
proposed. The approximately 2800 square foot building and freestanding sign on 1618
Woodbury will be removed, resulting in a reduction in the intensity of the use on the site.

! This building is shown on "Tract Two" on the existing conditions plan submitted herewith as Exhibit A.
A demolition permit application for this building is pending.



The site has more than adequate parking for all of the uses located upon it. New wall
signage is proposed which will comply with sections 10.1251.10 and 10.1251.20 as to
aggregate and individual sign area.

A new freestanding sign is proposed adjacent to the proposed new driveway,
however, the new sign will be on the larger lot, 1600 Woodbury. There are currently four
pre-existing freestanding signs on the site. The introduction of the new sign triggers the
need for variance relief, as it exceeds the maximum sign area permitted, see Exhibit D.
Additionally, one of the existing signs (Qdoba/My Reis) is non-conforming as to height.

The property is within the G-1 Gateway District and Sign District 5, The
proposed new freestanding sign will comply with the setback, height and site line
requirements of sections 10.1253.10 and 10.1253.20 respectively. In consultation with
the Planning Department, the applicant understands that the City will consider the new
driveway through 1618 Woodbury to be a "secondary driveway" for the site for purposes
of section 10.1243. The new sign would otherwise meet the size and height requirements
for a primary sign, see sections 10.1251.20 (max sign area 100 sq ft) and 10.1253 (max
height 20 ft). The new sign will be the fifth free standing sign on the site. A site with
multiple driveways may have more than one freestanding sign (section 10.1243),
however, the secondary signs must comply with the requirements of Section 10.1243 and
10.1251.30.

Because of prior relief obtained from this board, only one of the pre-existing free
standing signs will not comply with these provisions of the ordinance, as shown below:



DURGIN SQUARE

DURGIN LANE FREESTANDING SIGN
10.1251.30 FULLY COMPLIANT



WOODBURY ROAD FREESTANDING SIGN
COMPLIANT - Variance granted previously



WOODBURY AVE FREESTANDING SIGN
COMPLIANT - Variance granted previously



WOODBURY AVE FREESTANDING SIGN

10.1243  NON-COMPLIANT - No associated secondary driveway
10.1251.30 NON-COMPLIANT - Exceeds maximum height (>12 feet)
COMPLIANT - 36 square feet sign area (40 sf max permitted)

Accordingly, the applicant needs relief from Section 10.1243 to permit the above
freestanding sign unassociated with a secondary driveway, and from Section 10.1251.30
to permit the above sign to exceed 12 feet in height. In addition, relief from Section
10.1251.30 for the proposed new freestanding sign is requested for sign area of 99.32
square feet where 40 square feet is the maximum allowed.

II. CRITERIA.:

The applicant believes the within Application meets the criteria necessary for the
Board to grant the requested variances.

Granting the requested variance will not be contrary to the spirit and intent
of the ordinance nor will it be contrary to the public interest. The “public interest”



and “spirit and intent” requirements are considered together pursuant to Malachy Glen
Associates v. Chichester, 152 NH 102 (2007). The test for whether or not granting a
variance would be contrary to the public interest or contrary to the spirit and intent of the
ordinance is whether or not the variance being granted would substantially alter the
characteristics of the neighborhood or threaten the health, safety and welfare of the
public.

In this case, were the variances to be granted, there would be no change in the
essential characteristics of the neighborhood, nor would any public health, safety or
welfare be threatened. This property has been home to a constellation of retail and
commercial enterprises for over twenty five years and is within the Gateway zone where
the uses here proposed are permitted by right. It is bounded on all sides by existing retail
and commercial operations.

The health, safety and welfare of the public will not be threatened, nor will the
essential characteristics of the neighborhood change in any way by virtue of the
introduction of the new free standing sign.

Substantial justice would be done by granting the variance. Whether or not
substantial justice will be done by granting a variance requires the Board to conduct a

balancing test. If the hardship upon the owner/applicant outweighs any benefit to the
general public in denying the variance, then substantial justice would be done by granting
the variance. It is substantially just to allow a property owner the reasonable use of his or
her property. Here, the applicant is actually reducing the gross square footage of retail
space by eliminating the building at 1618 Woodbury. The freestanding sign on that
parcel is also eliminated. The freestanding sign that would be deemed non-compliant has
been in existence for a significant period of time with no deleterious effect on the public.
The new sign is sited at what must practically be considered the "primary driveway" for
the new proposed establishment, and meets the sign area criteria for primary signage, and
in fact, is far shorter than the 20 feet allowed.

In today’s retail climate, visibility and brand recognition are primary drivers to
attracting and maintaining tenants and their clientele. In order to release vacancies to
strong national tenants, the ability to add signage is of paramount importance. The
physical location of the building itself (setback from the road, behind outparcels) and the
property (the queue for both traffic lights on Woodbury Avenue adjacent to the site are
located on an incline as the property is at the top rear of the hill) are such that the new
tenant requires a prominent sign in order to secure and maintain effective and reasonable
sight lines.

The City has a compelling interest in encouraging large commercial properties not
remain dormant and unused for significant periods of time. It would be an injustice to the
applicant to deny the variances here requested.

The values of surrounding properties will not be diminished by granting the
variance. The surrounding properties and those in the vicinity will not be negatively




affected in any way by this relief. The proposal will facilitate the highly anticipated
arrival in Portsmouth of a major national retail grocery chain. This is far preferable to
leaving the property vacant, a condition which, over time, leads to blight.

There are special conditions associated with the property which prevent the
proper enjoyment of the property under the strict terms of the zoning ordinance
and thus constitute unnecessary hardship. The property for which relief is sought is
unique. It is a large, irregularly shaped lot with significant frontage in two separate
places on Woodbury Avenue, and on Durgin Lane, as well as access frontage on a third
right of way, Arthur Brady Drive. The non-conforming signage is pre-existing and has
not caused any negative impacts on the surrounding properties. The property is bounded
on all sides by existing commercial uses.

As noted above, the proposed new freestanding sign is sited at what must
practically be considered the "primary driveway"” for the new proposed establishment,
and meets the criteria for primary signage, and in fact, is far shorter than the 20 feet
allowed. The tradeoff between height and size is entirely reasonable for this location.
The building to be served by the new sign is setback from the road, behind outparcels and
the property is at the top rear of a hill such that the queue for both traffic lights on
Woodbury Avenue adjacent to the site are located on an incline. These are special
conditions of the property which counsel for a prominent sign in order to secure and
maintain effective and reasonable sight lines.

The use is a reasonable use. The uses proposed are permitted within this district
and are compatible with the surrounding retail and commercial enterprises.

There is no fair and substantial relationship between the purpose of the

ordinance as it is applied to this particular property. The purpose of the sign

ordinance is to maintain and enhance the character of the city's commercial districts and
to protect the public from hazardous and distracting displays. Section 10.1211. Neither
the proposed new signage nor the pre-existing non-compliant signage do anything to
distract from the character of this district and there is nothing hazardous or distracting
about them. There is no fair and substantial relationship between these purposes and this

property.
1I1. Conclusion.

For the foregoing reasons, the applicant respectfully requests the Board grant the
variances as requested and advertised.

Respectfully submitted,

Dated: / 2 / 'Y /g} By: / / |

JonK-Bosen, Esquire
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PROPOSED NEW FREESTANDING SIGN

ARCHITECTURAL SHINGLES

11'-9”"

PVC TRIM, TYP. (29.97 sf TOTAL)
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/—
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CEMENT TRIM - 8" TYPICAL
BATTEN SPACING: 51.06 sf
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